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ADVERTISEMENT. 


THE  following  very  important  and  interefting 
trial,  and  the  law  arguments  on  the  different  motions  made 
to  the  court,  has  been  long  kept  from  the  public  eye  ;  but 
no  longer  than  inevitably  necessary — It  would  have  been 
imprudent,  (if  not  unlawful)  to  have  published  a  first 
trial,  when  a  second  was  pending.  The  reporter  has 
curtailed  the  second  trial  as  much  as  possible — not  repeat- 
ing, but  referring  to  the  testimony  given  on  the  first  trial; 
but  he  has  given  at  length  all  new  evidence  that  occurred. 
The  testimony  is  accurately  reported — he  believes  the  ar- 
guments and  opinions  to  be  so,  and,  to  make  it  so,  wherever 
opportunity  offered,  he  has  submitted  it  to  the  inspection  of 
the  gentlemen  themselves :  when  he  could  not,  he  trusts 
unimportant  inaccuracies,  if  any,  will  be  pardoned. 

It  is  probable,  several  of  the  names  are  wrong  spelled, 
but,  without  more  trouble  than  necessity  demanded,  it  could 
not  ivell  be  otherwise. 
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A      CHARGE 

Delivered  to  the  Grand  Jurt  of  the  UNITED  STATES,  for  the  District 
of  Pennsylvania,  in  the  Circuit  court  of  the  United  States  for  said  dis- 
trict, held  in  the  city  of  Philadelphia,  April  nth,  1799,  by  JAMES 
IREDELL,  one  of  the  Assosiate  Justices  of  the  Supreme  Court  of  tha 
United  States. 

Gentlemen  of  the  Grand  Jury, 

T 

JL  HE  important  duties  you  are  now  called  upon  to  fulfil,  naturally  in- 
creafe  with  the  increafing  difficulties  of  our  country.  But  however  great 
thole  difficulties  may  be,  I  am  perfuaded  you  will  meet  them  with  a  firm 
and  intrepid  ftep,  refolved,  lb  far  as  you  are  concerned,  that  no  difhonour 
or  calamity  (if  any  Ihould  await  us)  lhall  be  afcribable  to  a  weak  or  im- 
partial adminiflration  of  juftice. 

If  ever  any  people  had  reaibn  to  be  thankful  for  a  long  and  happy  enjoy- 
ment of  peace,  liberty  and  fafety,  the  people  of  thefe  ftates  finely  have. 
While  every  other  country  almoft  has  been  convulfed With  foreign  or  domeftic 
war,  and  lbme  of  the  fineil  countries  on  the  globe  have  been  the  feene  of  every 
fpecies  of  vice  and  diforder,  where  no  life  was  fate,  no  property  was  fecure, 
no  innocence  had  protection,  and  nothing  but  the  bal'eft  crimes  gave  any- 
chance  for  momentary  prefervation,,;  no  citizen  of  the  United  States  could 
truly  fay  that  in  his  own  country  any  oppreffion  had  been  permitted  with 
impunity,  or  that  he  had  any  grievance  to  complain  of,  but  that  he  was 
required  to  obey  thofe  laws  which  his  own  reprefentatives  had  made,  and 
under  a  government  which  the  people  themfelves  had  chofen.  But  in  the 
midl  of  this  envied  fituation,  we  have  heard  the  government  as  grofsly 
abufed  as  if  it  had  been  guijly  of  the  vileft  tyranny,  as  if  common  fenfe  or 
common  virtue  had  rled  from  our  country,  and  thofe  pure  principles  of  re- 
publican ifm,  which  have  lb  ftrongly  characterized  its  couneils,  could  only 
be  found  in  the  happy  foil  of  France,  where  the  facred  fire  is  preferved  by 

five  Directors  on  ordinary  occafions,   and  three   on  extraordinary   ones . 

who,  with  the  aid  of  a  republican  army,  fecure  its  purity  from  violation 
by  the  Legislative  reprefentatives  of  the  people. — The  external  conduct  of 
that  government  is  upon  a  par  with  its  internal. — Liberty,  like  the  religion 
ol  Mahomet,  is  propagated  by  the  fword.  Nations  are  not  only  compelled 
to  be  free,  but  to  be  free  on  tha  French  model,  and  placed  under  French 
guardianOiip.  French  arfenals  are  the  repofitory  of  their  arms,  French 
treafuries  of  their  money,  the  city  of  Paris  of  their  curiofities  ;  and  they 
are  honoured  w;th  the  conftant  ilmport  of  French  enterprizes  in  any  other 
part  ot  the  world.  Such  is  the  progrefs  of  a  power  which  began  by  de- 
clarations that  it  abhorred  all  cor.quefts  for  itfelf,  and  fought  no  other  fe- 
licity but  to  emancipate  the  wcrld  from  tyrants,  and  leave  each  nation 
free  to  chafe  a  gorvernment  of  its  own.  Thofe  who  take  no  warning  by 
f.ich  an  awful  example,  may  have  deeply  to  lament  the  conferences  of 
neglecting  it. 

The  fituation  in  which  we  now  (land  with  that  country  is  peculiarly 
critical.  Confcious  of  giving  no  real  caufe  of  offence,  but  irritated  with 
injuries,  and  full  of  refentment  for  infulcs  ;  defirous  of  peace,  if  it  can  be 
preferved  with  honour  and  fafety,  but  difdaming  a  fecurity  equally  fallaci- 
ous and  ignominious  at  the  expertce  of  either  ;  Hill  holding  the  rejected 
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Olive  Branch  in  one  hand,  but  a  fword  in  the  other — we  now  remain  in 
a  fort  of  middle  path  between  peace  and  war,  where  one  falfe  ftep  may 
lead  to  the  mod  ruinous  confequences,  and  nothing  can  be  fafdy  relied 
on  but  unceafing  vigilance,  and  perfevering  firmnefs  in  what  we  think 
right,  leaving  the  event  to  Heaven,  which  feldom  fufFersthedeftruction  of 
nations,  without  ibme  capital  fault  of  their  own. 

Among  other  meafures  of  defence  and  precaution  which  the  exigency  of 
the  crilis,  and  the  magnitude  of  the  danger,  fugge-led  to  thofe  to  whom  the 
people  have  entrufted  all  authority  in  fuch  cafes,  were  certain  acts  of  the 
legiflature  of  the  United  States,  not  only  highly  important  in  thcmfelves 
but  deferving  of  the  mod  particular  attention,  on  a«count  of  the  great 
difcontent  which  has  been  excited  againft  them,  and  efpecially  as  fome  of 
the  ftate  legislatures  have  publicly  pronounced  them  to  be  in  violation  of 
the  constitution  of  the  United  States.  I  deem  it  my  duty,  therefore,  on 
this  occafion  to  ftate  to  you  the  nature  of  thofe  laws  which  have  been 
grofsly  mifreprefented,  and  to  deliver  my  deliberate  opinion  as  a  Judge, 
in  regard  to  the  objections  ariling  from  the  conftitution. 

The  acts  to  which  I  refer  you  will  readily  fuppofe  to  be  what  are  com- 
monly called  the  Alien  and  Sedition  acts.  I  fhall  fpeak  of  each  Separate-^ 
!y,  fo  far  as  no  common  circumflances  belonging  to  them  may  make  a 
joint  difcuffion  proper. 

1.  The  Alien  Laws,  there  being  two. 

To  thefe  laws,  in  particular,  it  has  been  objected. 
t.  That  an  Alien  ought  not  to  be  removed  on  fufpicion,  but  on  proof 
of  fome  crime. 

2.  That  an  Alien  coming  into  the  country,  on  the  faith  of  an  act  fti- 
pulating  that  in  a  certain  time,  and  on  certain  conditions,  he  may  become 
a  citizen,  to  remove  him  in  an  arbitrary  manner  before  that  time,  would 
be  a  breach  of  public  faith. 

3.  That  it  is  inconliflent  with  the  following  ckufe  in  the  conftitution, 
(Art.  I.  feft.  9.) 

^c  The  migration  or  importation  of  fuch  perfons  as  any  of  the  flates 
now  exiiling  Jhall  think  proper  to  admit,  fhall  not  be  prohibited  by  the 
Congiefs  prior  to  the  year  one  thoufand  eight  hundred  and  eight :  but  a 
tax  or  duty  may  be  impofed  on  fuch  importation,  not  exceeding  ten  dol- 
lars for  each  perfon."  With  regard  to  the  firO:  objection,  viz.  "  '1  hat  an 
alien  ought  not  to  be  removed  on  fufpicion,  but  on  proof  of  fome  crime." 
It  is  believed  that  it  never  was  fugeefted  in  any  ether  country,  that  aliens 
bad  a  right  t;;  go  into  a  foreign  country,  and  flay  at  their  will  and  plea- 
fure  without  auv  leave  from  the  government,  The  law  of  nations,  un- 
doubtely  is,  that  when  an  alien  goes  into  a  foreign  country,  he  goes  under 
either  an  exprefs  o.  implied  fafe  conduct.  In  mofc  countries  in  Europe, 
I  believe,  an  exprefs  paflport  is  necelTary  for  ftrangers.  Where  greater, 
liberality  is  obferved,  yet  it  is  always  understood  that  the  government 
may  order  away  any  alien  whole  fhy  is  deemed  incompatible  .with  the 
fafety  of  the  country.  Nothing  is  more  common  than  to  order  away,  on 
the  eve  of  a  war,  all  aliens  or  fubjects  of  the  nation  with  whom  the  v. ar 
is  to  take  place.  Why  is  that  done,  bat  that  it  is  deemed  unfafe  to  re- 
tain in  the  country,  men  whofe  prepofleffions  are  naturally  fo  flrong  in 
favour  of  the  enemy,  that  it  may  be  apprehended  they  will  either  join  in 
arms,  or  do  mifchief  by  intrigue,  in  his  favour?   How  many  fuch.  inttanxes 


fook  place  at  the  beginning  of  the  war  with  Great  Britain,  no  body  then 
objecting"  to  the  authority  of  the  meafure,  and  the  expediency  of  it  being 
alone  in  contemplation!  In  cafes  like  this,  it  is  ridiculous  to  talk  of  a 
crime,  becaufe  perhaps  the  only  crime,  that  a  man  can  then  be  charged 
with,  is  his  being  born  in  another  country,  and  having  a  ftrong  attachment 
to  it.  Ke  is  not  punlmgd  for  a  crime  that  he  has  committed,  but  depriv- 
ed of  the  power  cf  committing  one  hereafter  1 1  which  even  a  fenfe  of  pa- 
triot.fm.  may  tempt  a  warm  and  mifguided  mind.  Nobody  who  has  ever 
heaiu  Maj  )r  Andre,  that  poffeffes  any  liberality  of  mind,  but  muft  be- 
lieve that  he  d;d  what  he  thought  right  at  the  time,  though  in  my  opini- 
on it  wus  a  conduct  in  no  manner  juflifiable.  Yet  how  fatal  might  his 
fjecefs  have  proved  !  If  men,  therefore,  of  good  characters,  and  held  in  uni- 
verfal  eftirnatiori  for  integrity,  can  be  tempted  when  a  great  object  is  in 
view,  to  violate  the  ftrift  duties  of  morahty,  what  may  he  expected  from 
Cithers  who  have  neither  character  nor  virtue,  but  ftand  ready  to  yield  to 
temptations  of  any  kind  ?  The  opportunities  during  a  war  of  making  ufe 
of  men  of  fuch  a  clcfcripticn  are  io  numerous  and  fo  dangerous,  that  no 
prudent  nation  would  ever  truft  to  the  pofuble  good  behaviour  of  many 
cf  them.  Indeed  molt  of  thefe  who  pppofe  this  law  feem  to  admit  that 
as  to  alien  enemies  the  interpoiiticn  may  be  proper  but  they  contend  it  is 
improper  before  a  war  actually  takes  place  to  exercife  fuch  an  authority, 
and  that  as  to  neulra'  aliens  it  is  totally  inadniiflible..  To  be  fure  the  two 
latter  inilances  are  not  quite  to  plain,  the  objection  I  am  confidering  be- 
longs equally  to  them  all  ;  for  if  an  alien  cannot  be  removed  but  on  con- 
yLShon  of  a  crime,  then  an  alien  enemy  ought  not  to  be  removed  hut  on 
conviclion  of  treafon,  or  iomc  other  crime  {hewing  the  neceffity  of  it.  If, 
however,  we  are  net  Hind  to  what  is  evident  to  all  the  reft  of  the  world, 
equal  danger  may  be  apprehended  from  the  citizens  of  a  hoff.le  power,  be- 
fore war  is  actually  declared  as  after,  perhaps  more,  becaufelefs  fufpicion  is 
entertained;  and  fome  citizens  of  a  neutral  power  are  equally  dangerous 
with  the  others.  What  has  given  France  peffeiiion  of  the  Netherlands, 
Geneva,  Sv/itzei land  and  almoft  all  Italy,  and  enables  her  to  domineer 
over  fo  many  other  countries,  lately  powerful  and  completely  independent, 
but  that  her  arts  have  preceded  her  arms,  the  iir.ooth  words  of  amity, 
peace,  and nr.iverfal  love,  by  feducing  weak  minds,  have  led  to  an  unbound- 
ed confidence,  which  has  ended  in  their  deftructicn,  and  they  have  now  to 
deplore  the  infatuation  which  led  them  to  court  a  fraternal  embrace  from 
a  bafbm  in  which  a  dagger  was  concealed. 

In  how  many  countries,  alien  fiends  as  to  us,  dependent  upon  them,  are 
■  there  warm  parti  fans  not  nominally  French  citizens  but  cornplcatly  illumina- 
ted with  French  principles,  electrified  with  French cntbu'iafm,  and  ready  for 
any  fortof  revolutionary  miichiefl  Are  we  to  be  guarded  againft  the  former 
and  expofed  to  the  hitter  ?  No,  gentle  men,  If  with  fuch  examples  before  their 
eyes,  congreL  had  either  confined  their  precaution  to  a  war  in  form,  or  to  citi- 
zens of  France  only, lofmgall  fenfe  of  danger  to  their  country  in  a  regard  tp  no- 
minal dillinctions,  they  would  probably  jtiiibj  have  defer ved  the  charge  of 
neglecting  their  country's  fafety  in  one  of  its  mod  efTential  points,  and 
hereafcer  the  veiy  men  Who  are  now  clamorous  agaitsft  them  for  exercifing 
a  judicious  forefight,  might  too  late  have  had  reaion  to  charge  them,  (•  s 
many  former  infatuated  governments  in  Eurepe  may  now  fairly  be  charged 
by  their miferable  deluded  fellow  citizens)  as  the  authors  of  their  country's 


[      4      ] 

ruin.  But  thofe  who  object  to  this  law  feem  to  pay  .little  regard  to  con- 
fiderations  of  this  kind,  and  to  entertain  no  other  fear  but  .that  the  Prefi- 
dent  may  exercife  this  authority  for  the  mere  purpofe  of  abufing  it. 
There  is  no  end  to  arguments  or  fuipicions  of  this  kind.  If  this  power  is 
proper  it  mult  be  exercifed  by  fomcbody.  If  from  the  nature  of  it  it 
could  be  exercifed  by  fo  numerous  a  body  as  Congrefs,  yet  as  Congrefs  are 
not  conftantly  fitting,  it  ought  not  to  be  exercifed  by  them  alone,  -if 
they  are  not  to  exercife  it,  who  fo  fit  as  the  Prefident?  What  intereft  can 
he  have  in  abating  fuch  an  authority  ?  But  on  this  occafion,  as  on  others 
of  the  like  kind,  gentlemen  think  it  furncient  to  fhew,  not  that  a  power  is 
likely  to  be  abufed  (which  is  all  that  can  be  prudently  guarded  againft),  but 
that  it  poffibly  may,  and  therefore  to  guard  againft.  the  poilibihty  ol  an 
abufe  of  power,  the  power  is  not  at  all  to  be  exercifed. 

The  argument  would  be  juft  as  good  againft  his  acknowledged  powers, 
as  any  others,  that  the  legiflature  may  occasionally  confide  to  him.  Sup- 
pofe  he  mould  refute  to  nominate  to  any  office  ?  or  to  command  the  army 
or  navy  ?  or  fhould  affign  frivolous  rsafons  againft  every  law,  fo  that  no 
law  could  be  pafTed  but  with  the  concurrence  of  two  thirds  of  both  houfes  ! 
Suppofe  Congrefs  fhould  raife  an  army  without  neceffity,  lay  taxes  where  there 
was  no  occafion  for  money,  declare  war  from  mere  caprice,  lay  wanton  and 
oppreflive  restraints  on  commerce,  oy  in  a  time  of  imminent  danger  trifle 
with  the  fafety  of  their  country,  to  gain  a  momentary  breath  of  populari- 
ty at  the  hazard  of  their  country's  ruin  !  All  this  they  may  do.  Does  a- 
v,y  man  of  candour,  who  does  not  believe  every  thing  they  do  wrong,  ap- 
prehend that,  any  of  thefe  things  will  be  done  ?  They  have  the  power  to 
do  them  becaufe  the  authority  to  pats  very  important  and  necelTary  a£ts  of 
legiflation  on  all  thofe  fubjects,  and  in  regard  to  which  difcretion  muft  be 
left,  unavoidably  implies  that  as  it  may  be  exercifed  in  a  right  manner,  it 
may,  if  no  principle  prevent  it,  be  exerciied  in  a  wrong  one.  If  the  Rate 
legillatures  fhould  combine  to  choofe  no  more  fenators,  they  may  abolifh 
the  confutation  without  the' danger  of  committing  treafon.  If  to  prevent 
a  Houi'e  of  Reprefentatives  being  in  exiftence,  they  fhould  keep  no  law 
in  being  for  a  iim.hr  branch  of  their  own,  deeming  the  abolition  of  the 
government  of  the  United  States  cheaply  pu'rchafed  by  fuch  a  facrifice,  they 
may  do  this.  They  have  the  fame  power  over  the  election  of  a  Prefident 
and  vice  Prefident.  What  is  the  fecurity  againft  abufe  in  any  of  thefe 
cafes?  None,  but  the  precautions  taken,  to  procure  a  proper  choice,  whicii, 
if  well  exercifed,  wilj  at  leaft  ie'eure  the  public  againft  a  wanton  abufe  of 
power,  though  nothing  can  iecure  them  abfolutely  againft  the  common 
frailty  of  men,  or  the  poffibility  of  bad  men,  if  accidentally  invefied  with 
power,  carrying  it  into  a  dangerous  extreme.  We  muft  truft  tome  perfonsj 
and  as  well  as  we  can  fubmit  to  any  collateral  evil  which  may  aiiie  from 
a  provifion  for  a  great  a:id  indiipenfabls  good  that  can  only  be  obtained 
through  the  mediam  01  human  imperfection.  At  the  fame  time  it  may 
be  obfervsd,  that  in  the  cafe  of  the  Prefident  or  any  executive  or  judicial 
ofHcer  wantonly  abufing  his  trull,  he  is  liable  to  impeachment,  and  there 
are  frequent  opp  rtunities  of  changing  the  members  of  the  legiflature,  if 
their  conduct  is  not  acceptable  to  their  conftituents. 

The  claufe  in  the  copftitution,  declaring  that  the  trial  of  all  crimes,  ex- 
cept by  impeachment,  fllall  be  by  jury,  can  never  in  reafon  be  extended  to 
amount  to  a  pennilfiou  of  perpetual  relidenc'e    of  all  forts  of  foreigners, 
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utilefs  convicted  of  fome  crime,  but  is  evidently  calculated  for  the  fecurity' 
of  any  citizen,  a  party  to  the  inftrument  or  even  of  a  foreigner  if  refident 
in  the  country,  who  when  charged  with  the  commifiiori  of  a  crime  again  ft 
the  municipal  laws  for  which  he  is  liable  to  punifhrnent,  can  be  tried  for 
it  in  no  other  manner. 

The  fecond  objection  is,  "  That  an  alien  coming  into  the  country,  en 
the  faith  of  an  act  ftipulating  that  in  a  certain  time  and  on  certain  con- 
ditions he  may  become  a  citizen,  to  remove  him  in  an  arbitrary  manner 
before  that  time  would  be  a  breach  of  public  faith." 

With  regard  to  this,  it  may  be  obferved,  that  undoubtedly  the  faith  of 
government  ought  under  all  circumflances,  and  in  all  poflible  fituations,  to 
be  preferved  facred.  If  therefore,  in  virtue  of  this  law,  all  aliens  from  any 
part  of  the  world  had  a  right  to  come  here,  ftay  the  probationary  time, 
and  become  citizens,  the  act  in  queftion  could  not  be  juftified,  unlefs  it 
could  be  fhewn  that  a  real  (not  a  pretended)  over-ruling;  public  neceffity 
to  which  all  inchoate  acts  of  legislation  rauft  forever  be  fubjedt,  occafion- 
ed  a  partial  repeal  of  it.  But  there  are  certain  conditions,  without  which 
no  alien  can  ever  be  admitted,  if  he  ftay  ever  fo  long ;  and  one  is,  that 
during  a  limited  time  (two  years  in  the  cafe  of  aliens  then  relident ;  five  in 
the  cafe  of  aliens  arriving  after)  he  has  behaved  as  a  man  of  a  good  moral 
character,  attached  to  the  principles  of  the  cenftitution  of  the  United 
States,  and  well  difpofed  to  the  good  order  and  happinefs  of  the  fame. 
If  his  conduct  be  different,  he  is  no  object  of  the  naturalization  law  at 
all,  and  confequently  no  implied  compact  was  made  with  him.  If  his 
conduct  be  conformable  to  that  defcription,  he  is  no  object  of  the  alien, 
law  to  which  the  objection  is  applied,  becaufe  he  is  not  a  perfon  whom 
the  Prefident  is  empowered  to  remove,  for  fueh  a  perfon  could  not  be 
deemed  dangerous  to  the  peace  and  fafety  of  the  United  States,  nor  cculd 
there  be  reafonable  grounds  to  fufpect  fuch  a  man  of  being  concerned  in 
any  treafonable  or  fecrct  machinations  againft  the  government,  in  which 
cafes  alone  the  removal  of  any  alien  friend  is  authorifed.  Befides  any 
alien  coming  to  this  country  muft,  or  ought  to  know,  that  this  being  an 
Independent  nation,  it  has  all  the  rights  concerning  the  removal  of  aliens 
which  belong-  by  the  law  of  nations  to  any  other  ;  that  while  he  remains 
in  the  country  in  the  character  of  an  alien,  he  can  claim  no  other  privi- 
lege than  fucii  as  an  alien  is  entitled  to  ;  and  confequently,  whatever 
xifque  he  may  incur  in  that  capacity,  is  incurred  voluntarily,  with 
the  hope  that  in  due  time  by  his  unexceptionable  conduct,  he  may 
become  a  citizen  of  the  United  States.  As  there  is  no  end  to  the  inge- 
nuity of  man,  it  has  beea  fuggeired  that  fuch  a  perfon,  if  not  a  citizen, 
is  a  denizen,  and  therefore  cannot  be  removed  as  an  alien.  A.  denizen  in 
thofe  laws  from  which  we  derive  our  own,  means  a  perfon  who  has  receiv- 
ed letters  of  denization  from  the  king,  and  under  the  royal  government 
Inch  a  power  might  undoubtedly  have  been  exercifed.  This  pjwer  of  de- 
nization is  a  kind  of  partial  naturalization,  giving  fome,  but  not  all  the 
privileges  of  a  natural  born  fubject.  He  may  take  lands  by  pin  chafe  or 
devife,  but  cannot  inherit. 

The  iffue  of  a  denizen  born  before  denization  cannot  inherit  ;  but  if 
born  after  may,  the  anceftor  having  been  able  to  communicate  to  him  in- 
heritable blood.  But  this  power  of  the  crown  was  thought  fo  formidable 
that  it  is  exprefsly  provided  by  act  of  parliament,  that  no  denizen  can  be 
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a  member  of  the  Privy  Council,  or  of  either  Houfe  ofParliamerrt,  or 
any  office  of  truft  civil  or  military)  or  be  capable  of  a.iy  ant 
from  the  crown.  Upon  the  di  Solution  of  the  royal  government,  the  v.  hole 
authority  of  naturalization,  either  whole  or  partial,  belonged  to  the  ieveral 
flates,  and  this  power  the  people  of  the  Rates  have  fmce  devolved  c.i  the 
Congrefs  of  the  United  States.  Denization  therefore  (in  the  fenfe  here 
ufed)  is  a  term  unknown  in  our  law,  fmce  the  right  was  not  derived  from 
any  general  legiRative  authority,  but  from  a  fpecial  prerogative  of  the 
crown,  to  which  parliamentary  refliictions  afterwards  were  applied.  So 
much  ib,  that  if  an  act  of  Parliament  had  paffed,  giving  certain  rights  to 
an  alien  with  reRriclions  exactly  iimilar  to  thole  of  a  denizen.  I  imagine 
he  would  net  have  been  called  a  denizen  ;  becaufe  the  royal  authority  was 
not  the  fotirce  from  which  his  rights  were  derived.  As  to  ac"ts  of  natu- 
ralization themfelves,  they  are  liable  in  England,  by  an  exprefs  law  to 
certain  limitations,  one  of  which  is,  that  the  perfon  naturalized  is  incapa- 
ble of  being  a  member  of  the  privy  council,  or  either  houfe  of  parliament, 
or  of  holding  offices  or  grants  from  the  crown.  Yet  I  never  heard,  nor 
do  I  believe  that  iuch  a  perfon  was  ever  called  a  denizen  ;  for  which,  as 
there  is  no  foundation  in  precedent,  or  in  the  conftitution  of  the  United 
States,  I  prefume  it  is  a  diftinction  without  lblidity.  Fixed  principles 
of  law  cannot  be  grounded  on  the  airy  imagination  of  man. 

The  third  objection  is,  "  That  it  is  inconfiftent  with  the  following 
claufe  in  the  conftitution,  viz* 

"  The  migration  or  importation  of  fuch  perfons  as  any  of  the  Rates  now 
exifting  fliall  think  proper  to  admit,  fhall  not  be  prohibited  by  the  con- 
grefs prior  to  the  year  one  thouiand  eight  hundred  and  eight,  but  a  tax 
or  duty  may  be  impofed  on  faid  importation  not  exceeding  ten  dollars  for 
each  perfon." 

I  am  not  fatisfied,  as  to  this  objection,  that  it  is  fufricient  to  over-rule 
it,  to  fay  the  words  do  not  exprefs  the  real  meaning,  either  of  thofe  who 
formed  the  conftitution,  or  thofe  who  eftablifhed  it,  although  I  do  verily 
believe  in  my  own  mind,  that  the  article  was  intended  only  for  Raves,  and 
the  claufe  was  exprefTed  in  its  preient  manner  to  accommodate  different 
gentlemen,  ibme  of  whom  could  not  bare  the  name  slaves,  and  others  had 
objections  to  it.  But  though  this  probably  is  the  real  truth,  yet,  if  in 
attempting  to  compromise,  they  have  unguardedly  ufed  expreffions  that 
go  beyond  their  meaning,  and  there  is  nothing  but  private  hiRory  to  elu- 
cidate it,  I  fhall  deem  it  abfolutely  neceR'ary  to  confine  myfelf  to  the 
written  inftrument.  Other  reafons  may  make  the  point  doubtful,  but  at 
prefent  I  am  inclined  to  think  it  muR  be  admitted;  that  congrefs  prior  to 
the  year  1808,  cannot  prohibit  the  migration  of  free  perfons  to  a  particu- 
lar Rate,  exiRing  at  the  time  of  the  conflitution,  which  fnch  Rate  fhall, 
by  law,  agree  to  receive.  The  Rates  then  exiRing,  therefore,  till  iSoS 
may  (we  will  fay)  admit  the  migration  of  perfons  to  their  own  Rates, 
without  any  prohibitory  act  of  congrefs. — This  they  may  do  upon  prin- 
ciples t.f  general  policy,  and  in  conliftence  with  all  their  other  duties. 
The  flates  are  exprefsly  prohibited  from  entering  into  an  engagement  or 
contract  with  another  Rate,  or  engaging  in  war,  unlefs  actually  invaded, 
»r  in  inch  imminent  danger,  as  will  not  admit  of  delay.  The  avenues 
to  foreign  connection  being  thus  carefully  clofed,  it  will  fcarcely  be  con- 
tended, that  in  cafe  et'  war,  a  Rate  could,   either  directly  or  indirectly, 
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permit  the  migration  of  enemies.  If  tliey  did,  the  United  States  could 
certainly  without  any  impeachment  of  the  general  right  of  allowing  mi- 
gration, in  virtue  of  their  authority  to  repel  in v avion,  prevent  the  arrival 
of  iuch.  And  as  inch  inyafion  may  be  attempted  without  a  formal  war, 
and  Congrcfs  have  an  exprefs  right  to  protect  againft  invafion,  as  well  as 
to  repel  it,  I  prefume  Congrefs  would  alfo  have  authority  to  prevent  the 
arrival  of  any  enemies,  coming  in  the  difguife  of  friends,  to  invade  their 
country;  But,  admitting  the  right  to  permit  migration  in  its  full  force, 
the  perfons  migrating  on  their  authority  mud  be  fubject  to  the  laws  of  the 
country,  which  confift  not  only  of  thole  of  the  particular  ftate,  but  of  the 
United  States.  While  aliens,  therefore,  they  muft  remain  in  the  chi- 
i after  of  aliens  ;  and,  of  courfe,  upon  the  principles  I  have  mentioned,  be 
fubject  to  a  power  of  removal,  in  certain  cafes  recognized  in  the  la  i  of 
nations  ;  nor  can  they  ceafe  to  be  in  this  fituatbn,  until  they  become 
citizens  of  the  United  States  ;  in  which  cafe  they  muft  obey  the  laws  of 
the  union  as  well  as  of  the  particular  ftate  they  fefide  in.  But,  gentle- 
men argue  as  if  becaufe  the  ftates  had  a  right  to  permit  migration  the 
migrants  were  under  a  fort  of  fpecial  protection  of  the  ftate  admitting  it, 
left  the  United  States,  merely  to  difappoint  the  purpofe  of  migration, 
Ihould  exercife  an  arbitrary  authority  of  removal  without  any  caule  at  all. 
It  would  be  juft  as  confident  to  fay,  that  if  fuch  migrant  was  charged 
with  a  murder  on  the  high  feas,  or  in  any  fort  or  arfenal  of  the  United 
States,  he  ihould  not  be  tried  for  it  in  a  court  of  the  United  States,  left; 
the  court  and  juries,  out  of  ill  will  to  the  ftate,  Ihould  combine  to  procure 
his  conviction  and  puniftiment,  in  all  events,  to  defeat  the  ftate  law.  The 
two  powers  may  undoubtedly  be  made  compatible,  if  the  legislatures  of  the 
particular  ftates,  and  the  government  of  the  United  States  do  their  duty, 
without  which  prefumption,  not  an  authority  given  by  the  conftitution 
can  exift.  i  hey  furely  are  more  compatible  than  the  collateral  powers  of 
taxation,  which,  under  each  government,  go  to  an  unlimited  extent,  but 
the  very  nature  of  which  forbids  any  other  limitation  than  a  fenfe  of  mo- 
ral right  and  juftice.  If  we  fcepticize  in  the  manner  of  fome  gentlemen 
on  this  fubject,  fuppofe  each  legiilature  (hould  tax  to  the  amount  of  193 
in  the  pound  ;  each  has  the  power ;  but  is  fuch  an  exercife  of  it  more 
apprehended  than  we  apprehend  an  earthquake  to  fwallow  us  all  up  at  this 
very  moment?  All  fyftems  of  government,  fuppofe  they  are  to  be  admi- 
niftered  by  men  of  common  fenfe  and  common  honefty.  In  our  country, 
as  all  ultimately  depends  on  the  voice  of  the  people,  they  have  it  in  their 
power,  and  it  is  to  be  p-efumed  they  generally  will  chufe  men  of  this  des- 
cription :  but  if  they  will  not,  the  cafe  to  be  lure  is  without  remedy.  If 
they  chufe  fools,  they  will  have  foolith  laws.  If  they  chufe  knaves  they 
will  have  knaviih  ones.  But  this  can  never  be  the  cafe  until  they  are 
generally  fools  or  knaves  themfelves,  which,  thank  God,  is  not  likely  ever 
to  becrrne  the  character  of  the  American  people. 

Ha  :;-.g  laid  vvhat  I  thought  material  as  to  the  alien  laws,  upon  the 
particular  objections  to  them,  I  now  proceed  to  difcufs  the  objections 
which  have  been  made  to  what  is  called  the  {'edition  act,  one  of  which 
equally  applies  to  the  alien  laws  as  well  as  to  this.  But  I  think  it  proper 
previouily  to  reaJ  the  law  itfelf. 

The  objections  (ib  far  as  I  have  heard  them)  to  this  act  are  as  follow  i 
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1.  (And  this  applies  to  the  alien  law  alfo)  That  there  is  no  Specific 
power  given  to  pafs  an  aft  of  this  defcription,  though  in  the  particular 
Specific  powers  given  there  is  authority  conveyed  as  to  other  offences  fpe- 
cially  naoied. 

2.  That  this  law  is  not  warranted  by  a  claufe  in  the  conftitution,  con- 
veying legislative  authority,  which  after  defoliating  particular  objects, 
adds : 

"  And  to  make  all  laws  which  fha.ll  be  neceffary  and  proper  for  carry- 
ing into  execution  the  Foregoing  powers,  and  all  other  power  vefted  by 
this  cohffitution  in  the  government  of  the  United  States,  or  in  any  de- 
partment or  officer  thereof." — Becaule  it  is  not  neceffary  and  proper  to 
pafs  any  fuch  law  in  order  to  carry  into  execution  any  of  thole  powers. 

^.  That  admitting  the  former  pofitiens  are  not  maintainable,  yet  the 
exerciie  of  this  authority  is  compatible  with  the  following  amendment  to 
the  conftitution,   viz. 

"  Congrefs  fhall  make  no  law  respecting  an  eftablifhment  of  religion,  or 
prohibiting  the  full  exercife  thereof ;  or  abridging  the  freedom  of  fpeech, 
or  of  the  pvefs,  or  the  right  of  the  people  peaceably  to  affemble,  and  to 
petition  the  government  fcV  aredrefs  of  grievances." 

With  regard  to  the  firft  objection,  I  readily  acknowledge,  that  foon 
after  the  conftitution  was  propol'ed,  and  when  I  had  taken  a  much  more 
fuperficial  view  of  it  than  I  was  fenfible  of  at  the  time,  1  did  think 
Congrefs  could  not  provide  for  the  punifhment  of  any  crimes  but  fuch  as 
are  Specifically  defignated  in  the  particular  powers  enumerated.  I  deli- 
vered that  opinion  in  the  Convention  at  North-Carolina,  in  the  year  1788, 
with  a  pei feet  conviction,  at  the  time,  that  it  was  well  founded.  But  I 
have  Since  been  convinced  it  was  an  erroneous  opinion,  ard  my  reafon: 
for  changing  it  I  fhall  ftate  to  you  as  clearly  as  1  am  able. 

It  is  in  vain  to  make  any  law  unlefs  fome  Sanction  be  annexed  to  it,  to 
prevent  or  punifh  its  violation.  A  law  without  it  might  be  equivalent  to 
a  good  moral  fermon,  but  bad  members  of  fociety  would  be  as  little  in- 
fluenced by  one  as  the  other.  It  is,  therefore,  neceffary  and  proper,  for 
inftance,  under  the  conftitution  of  the  United  States,  to  fecure  the  effect 
of  all  laws  which  impofe  a  duty  on  fome  particular  perfons,  by  providing 
fome  penalty  or  punifhment  if  they  dHbbey.  The  authority  to  provide 
lucn  is  conveyed  by  the  following  general  words  in  the  conftitution,  at 
the  end  of  the  objects  of  legislation  particularly  fpecified :  "  To  make  all 
laws  which  fhall  be  nece;Taiy  and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  ether  powers  vefted  by  this  conftitution  in  the 
government  of  the  United  States,  or  in  any  department  or  officer  thereof." 
A  penalty  alone  would  not  in  every  cafe  be  Sufficient,  for  the  offender 
might  be  lich  and  difreganl  it,  or  poor,  though  a  wilful  offender,  and 
unable  to  pay  it.  A  fine,  therefore,  will  not  always  anfwer  the  purpofe, 
but  imprifonroent  muft  be  in  many  cafes  added,  though  a  wife  and  humane 
legislature  will  always  dftpehfe  with  this,  where  the  importance  of  the 
cafe  does  not  require  it.  Bat  if  it  does,  from  the  very  nature  of  the  pu- 
nifhment, it  becomes  a  criminal,  and  not  a  civil  offence;  the  grand  jury 
muft  indict,  before  the  offender  can  b_'  convicted. 

This  general  pofition  may  be  illuftrated  by  a  variety  of  inflances  under 
the  penal  code  ox  the  United  States,  which  have,  1  believe,  never  been 
objected    to  as  uncbnftitutional,  though  there  have  never  been  wanting 
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aejjjetrating  and  difcerning  members  who  were  ready  enougli  to  take  ex- 
ceptions where  they  found  any  plaufible  ground  for  them.  1  fliall  enume- 
rate a  few. 

In  the  at  entitled,  an  act  for  the  punifhmeiit  of  certain  crimes  againfl 
the  United  States '  (vol.  i.  Swift's  edition,  p.  ioo)  among  other  cranes 
Specified,  a;e  the  following. 

Murder  or  larceny  in  a  fort  belonging  to  the  United  States.  Mifprifi- 
on  of  felony  committed  in  any  place  under  the  fole  and  exclufive  jurifdic- 
tion  of  the  United  States.  Stealing  or  faliifying  a  record  of  any  court  of 
the  United  States.  Perjury  in  any  court  of  the  United  States.  bribing 
a  j?idge  of  the  United  States.  Obft  rutting  the  execution  of  any  kind  of 
proceis  iffuing  from  a  court  of  the  United  States. 

In  the  collection  act,  i  vol.  p.  237,  it  is  provided,  that  in  all  cafes 
where  an  oath  is  by  that  aft  required  from  a  mafter  or  other  peribn  having 
command  of  a  fhip  or  vefTel,  or  from  an  owner  or  affignee  of  goods,  wares, 
and  merchandize,  his  or  her  factor  or  agent,  if  the  peribn  lb  {wearing 
fliall  fwear  ialfely,  fuch  perfon  fhall,  on  indictment  and  conviction  the -e- 
of,  be  punifhed  by  fine  or  imprifonment,  or  both,  in  the  di'fcretion  of  the 
court,  before  whom  fuch  conviction  fliall  be  had,  fo  as  the  fine  fhall  net 
exceed  one  thoufand  dollars,  and  the  term  of  imprifonment  fhall  not  ex- 
ceed twelve  months. 

In  the  act  laying  duties  on  diftilled  fpirits,  (vol.  i.  p.  324)  in  the  39th 
fection  it  is  provided  as  follows  : 

"  If  any  fupervifor,  or  other  officer  of  infpecYion,  in  any  criminal  pro- 
feeution  againfl  them,  fhall  be  con  rifled  of  eppreffion  or  extortion  i;i  the 
execution  of  his  office,  he  fhall  be  fined  not  exceeding  five  hundred  dollars, 
br  imprifoned  not  exceeding  fix  months,  or  both,  at  the  diicretion  of  the 
court  ;   and  fhall  alio  forfeit  his  office." 

1  hcie'  inftances  deferve  great  conii deration ;  becaufe  I  believe  no  can- 
did man  will  deny  that  tb.be  proviiions  were  conflitutional  exercifes  of 
authority,  within  the  fcope  of  the  general  authority  conveyed,  though  not 
Specially  named  as  'objects  which  it  fliould  be  competent  for  Cpngrefs  to 
provide  for.  And  they  certainly  derive  weight  from  the  consideration, 
that  the  principle  of.  them  (which  I  believe  was  the  cafe)  was  never  ob- 
jected to,  though  the  expediency  of  fome  of  the  provisions  may  have  been. 

In  further  illustration  of  this  Subject,  I  fhall  Mate  a  cafe  which  was 
determined  in  this  court — -The  United  States  againfl  Worrell,  publifhed 
in  Mi.  Dallas's  reports,  p.  384.  Where  there  was  au  indictment  againfl 
the  defendant  for  attempting  to  bribe  Mr.  Coxe,  the  Commillioner  of  the 
Revenue.  The  defendant  was  found  guilty,  and  afterwards  a  motion  was 
made  in  arrefling  judgment,  affigning,  together  with  fome  technical  ob- 
jections,  this  general  one,  that  the  Court  had  no  cognizance  of  the  offence, 
becaufe  no  act  of  Coiigrefs  had  paffed  creating  the  offence  and  prescrib- 
ing the  punifhmeiit,  but  it  was  folely  on  the  foot  of  the  common  law. 
The  very  able  and  ingenious  gentleman  who  is  the  reporter  of  that  cafe, 
and  was  the  defendant's  Council  in  it,  in  the  couife  of  his  argument, 
makes  the  following  obfervations,  part  of  which  are  remarkably  Striking 
,nd  pertinent  to  my  prefent  fubject  :  "  I*  relation  to  crimes  and  punifh- 
'•  merits,  the  objects  of  the  delegated  power  of  the  United  States  are  enu- 
"  merated  and  fixed.  Congreis  may  provide  for  the  punilhrneKt  of  coun- 
{i  ierfeiting  the  fecurities  and   current  coin   of  the    United  States ;  and 


"  may  define  and  punifh  piracies  and  felonies  committed  on  the  high  feas» 
«*  and  offences  againft  the  law  of  nations.  Art.  i.  8.  And  lb,  likewife, 
"  Congress  may  make  all  laivs  which  shall  be  -necessary  and  proper  forcar- 
"  rjing  into  execution,  the  powers  of  the  General  Government.  Eat  here 
"  is  no  reference  to  a  common  law  authority  :  Every  power  is  matter  of 
"  definite  and  pofitive  grant ;  and  the  very  powers  that  are  granted  cannot 
"  take  effect  until  they  are  exercifcd  through  the  medium  of  a  law. 
"•  Congrefs  had  undoubtedly  a  power  to  make  a  law,  which  Qiculd  render 
t:  it  cr  minal  to  offer  a  bribe  to  the  commiffioner  of  the  Revenue  ;  but 
lS  not  having  made  the  law,  the  crime  is  not  recognized  by  the  Federal 
"  code,  Conititutional  or  Legiilative  ;  and  confequently,  it  is  not  a  iub- 
tl  jedi  on  which  the  Judicial  authority  cf  the  Union  can  operate."  So  far 
the  obfervations  of  the  defendant's  Counfel.  judge  Chafe,  who  on  that 
occaiion  differed  from  Judge  peters,  as  to  the  common  law  juriidiction 
of  the  Court,  held,  that  under  the  8th  feclion  of  the  firft  article,  which 
I  am  now  confidering,  although  bribery  is  not  among  the  crimes  and  of- 
fences fpecially  mentioned,  it  is  certainly  included  in  that  general  p'rovi- 
fion ;  and  Congrefs  might  have  pafi'ed  a  law  on  the  ffbjecl  which  would 
have  given  the  Court  cognizance  of  the  offence.  Judge  Peters  was  of 
opinion,  that  the  defendant  was  punilhable  at  common  law  ;  but  that  it 
was  competent  for  Congrefs  to  pais  a  Legiflative  aft  on  the  fubject. 

I  conclude,  therefore,  that  the  firft  objection  is  not  maintainable. 

V.  ith  regard,  to  the  fecond  objection,  which  is,  that  this  law  is  not  war- 
ranted by  that  claufe  in  the  conititution  authoriling  Congrefs  to  pais  all 
laws  ivhich  [hall  be  neeefTary  and  proper,  for  carrying  into  execution,  the 
powers  fpecially  enumerated,  and  all  other  powers  vefted,  by  the  conititu- 
tion, in  .the  government  of  the  United  States,  or  in  any  department  or 
officer  thereof  :  becaule,  it  is  not  neceffary  and  proper  to  pais  any  fuch 
law,  in  order  to  carry  into  execution  any  of  thole  sowers — it  is  to  be  ob- 
ferved,  that,  from  the  very  nature  of  the  power,  it  is,  and  muft  be,difcre- 
fconary. — What  -s  neceffary  and  proper,  in  regard  to  any  particular  fub- 
ject,  cannot,  before  an  occafion  ariies,  be  logically  defined  ;  but  muft  de- 
pend upon  various  extenlive  views  of  a  cafe,  which  no  human  fprefight 
can  reach.  What  is  Htceffary  ar.d  proper  in  a  time  of  confufion  and,  ge- 
neral diforder,  would  not,  peihaps,  be  neeefTary  and  proper  in  a  time  cf 
tranquillity  and  order.  Thefe  are  coniiderations  of  policy,  not  queftions 
of  law,  and  upon  wrdck  the  legiilature  is  bound  to  decide  according  to  its 
real  opinion  of  the  neceffity  and  propriety  of  any  act  particularly  in  con- 
templation. It  is,  however,  alledged,  that  the  neceffity  and  propriety  of 
palling  collateral  laws  for  the  fupport  of  others,  is  confined  to  cafes 
where  the  powers  are  delegated,  and  does  not  extend  to  cafes  which  have 
a  reference  to  general  danger  only.  I  he  words  are  general,  "  for  carry- 
"  ing  into  execution  the  fpecial  powers  previously  enumerated,  and  all 
"  other  powers  vefted  by  the  constitution  in  the  government  of  the  Uni- 
"  ted  States,  or  any  department  or  officer  thereof."  If,  therefore,  there  be 
any  thing  neceffary  and  proper  for  carrying  into  execution  any  or  all  of 
thofe  powers,  I  prefume,  that  may  be  conititutionally  enacted.  Two  ob- 
jects are  aimed  at  by  every  rational  government,  more  efpecially  by  free 
ones  ;  i.  That  the  people  may  undtrltand  the  laws,  and  voluntarily  obey 
them.  2.  That  if  tins  be  not  done  by  any  individual,  he  fhall  be  com- 
pelled to  obey  them,   or  punifhed   for  diilbedience.     The  firft   object  is. 
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jmdoubtedly  the  mod  momentous  ;  for,  as  the  legitimate  object  of  every 
government  is  the  happinefs  of  the  people  committed  to  its  cave,  nothing1 
can  tend  more  to  promote  this  than  that,  by  a  voluntary  •  bedience  to  the 
laws  of  the  country,  they  Ihould  render  punifhments  unneceffary.  This 
can  never  be  the  cafe  in  any  country  but  a  country  of  Haves,  where  grefs 
mifreprefentation  prevails,  and  any  large  body  of  the  people  can  be  induced 
t  believe  that  laws  are  made  either  without  authority,  or  Ebi  th  ?  pur]  (e 
of  opprelnon.  Alk  the  great  body  of  the  pe  >ple  who  were  deluded  into 
ah  inilirrection  in  ^he  wedern  parts  of  Pehnfylvania,  what  gave  rue  to  it? 
They  will  not  hefitate  to  fay,  that  the  government  had  been  vilely  mtf- 
reprefented,  and  made  to  appear  to  them  in  a  character  directly  the  reverfe 
of  what  they  deferved.  In  confequeuce  of  fuch  mifrepreferftations,  a  ci- 
vil war  had  nearly  defolated  oar  country,  and  a  certain  expence  of  i<  ir 
two  millions  of  dollars  was  actually  incurred,  which  might  be  deemed  the 
pr.ee  of  Jibels,  and  among  other  carries  made  neceiTary  a  judicious  and  mo- 
derate land  tax,  which  no  marl  denies  to  be  constitutional,  but  is  now  made 
the  pretext  of  another  infurrectio  ru  The  liberty  of  the  prefs  is,  indeed, 
valuable — long  may  it  preferve  its  lurVe  1  It  has  converted  barbarous  na- 
tions into  civilized  cues — taught  fcience  to  rear  its  head — enlarged  the 
capacity — increafed  the  comforts  of  private  life — and,  leading  the  ban- 
ners of  freedom.,  has  extended  her  fway  where  her  very  name  was  un- 
known. Bat,  as  every  human  bleffing  is  attended  with  imperfection,  as 
what  Doduces,  by  a  right  ufe,  the  greateft  good,  is  productive  of  the 
greated  evil  in  its  abaie,  to  this,  one  of  the  greateft  blefiings  ever  beftoW- 
ed  by  Providence  en  his  creatures,  is  capable  of  producing  the  greateft 
good  or  the  greatelt  mifchief.  A  pen,  in  the  hands  of  an  able  aivd  virtu- 
ous man,  may  enlighten  a  whole  nation,  a- id,  by  obfervations  of  real  wif- 
dom,  grounded  on  pure  morality,  may  lead  it  to  the  oath  of  honour  and 
happinefs, —  The  fame  pen  in  the  hands  of  a  man  equally  able,  but  with 
vices  as  great  as  the  other's  viitues,  may,  by  arts  of  fophiftry  eafily  at- 
tainable, and  inflaming  the  paliions  of  weak  minds,  delude  many  into 
opinions  the  moft  dangerous,  and  conduct  them  to  actions  the  molt  ciimi- 
nal.  Men  who  are  at  a  diftance  from  thefource  of  information  mull  rely 
almoft  altogether  on  the  accounts  they  receive  from  others.  If  their  ac- 
counts are  founded  in  truth,  their  heads  or  hearts  mud  be  to  blame,  if 
they  think  or  act  wrongly.  But,  if  their  account-,  are  falfe,  the  bed  head 
and  the  beft  heart  cannot  be  proof  a'gpinft  their  influence  ;  nor  is  it  pof- 
tible  to  calculate  the  combined  effect  of  innumerable  artifices,  either  by 
direct  fallen  >od,  or  invidious  infinuations,  told  day  by  day,  upon  minds 
both  able  and  virtuous.  Such  being  unquestionably  the  cafe,  can  it  be  to- 
lerated in  any  civilized  fociety  that  any  Ihould  be  permitted  with  impunity 
to  tell  talfehood*  to  the  people,  with  an  excrefs  intention  to  deceive  them, 
and  lea  I  them  into  difcontent,  if  not  into  infurrecdion,  which  is  fo  apt  to 
follow  I  It  is  believed  no  government  in  the  world  ever  was  without  fuch 
a  power.  It  is,  unqueftionably  poffeffed  by  all  the  Hate  governments, 
and  probably  has  been  exercifedin  all  of  them  :  Sure  I  am,  it  has  in  lome. 
If  neceiTary  and  proper  for  them,  why  not  equally  fo,  at  lead,  for  the  go- 
vernment of  the  United  States,  naturally  an  object  of  more  jealoufy  and 
alarm,  becaufe  it  has  greater  concerns  to  provide  for  ?  Combinations  to 
defeat  a  particular  lav  are  admitted  to  be  punifiiable.  Falfehoods,  in  or- 
der to  produce   fuch  combinations,  I  Ihould  prefume,  would  come  within 
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the  fame  principle,  as  being  the  firft  ftep  to  the  mifchief  intended  to  be 
prevented  ;  and  if  fuch  falfehoods,  with  regard  to  one  particular  law,  are 
.dangerous,  and  therefore  ought  not  to  be  permitted  without  punifhment — ■ 
'Why  (hould  fuch  which  are  intended  to  deftroy  confidence  in  government 
altogether^  and?  thus,  induce  difobedience  to  every  act  of  it  ?  It  is  faid, 
libels  may  b*  ughtly  punifhable  in  monarchies,  but  there  is  not  the  fame 
neceffity  in  a  republic.  The  neceffity  in  the  latter  cafe,  I  conceive  great- 
er, becaufe  in  a  republic  more  is  dependent  on  the  good  opinion  of  the 
pa  rple  for  its  fupport,  as  they  are  directly  or  indirectly  the  origin  of  all 
authority,  which  of  courfe  mail  receive  its  bias  from  them.  Take  away 
from  a  republic  the.  c.Qpfidence  of  the  people,  and  the  whole  fabric  crum- 
bles into  duft. 

I  have  only  to  add,  under  this  head,  that  in  order  to  obviate  any  proba- 
ble ill  ufe  of  this  large  and  diicretionary  power,  the  conftitution  and  cer- 
tain amendments  to  it,  have  prohibited  in  exprefs  Words '  the  exercife  cjf 
fome  particular  authorities  which  othenvife  might  be  fuppbfed  to  be  com- 
prehended within  them.  Of  this  nature  is  the  prohibitory  claufe  relating 
to  the  p relent  object  vrhieh  I  am  to  confider  under  the  next  objection.  ■ 

4*  •  hat  objection  is,  That  the  act  is  in  violation  cf  this  amendment 
of  the  conftitution.     (3d  vol.  Swift's  Edition,  p,  455.  Article   \d.) 

"  Congrefs  ihall  make  no  bw  reflecting  an  eftablimment  of  religion,  or 
"  prohibiting  the  free  exercife  thereof  ;  or  abridging  the  freedom  of 
"  fpeech,  or  cf  the  prefs,  or  the  right  of  the  people  peaceably  to  affemblej 
"  and  to  petition  the  government  for  a  redrels  of  grievances." 

The  queftion  then  is. 

Whether  this  law  has  abridged  the  freedom  of  the  prefs  ? 

Here  is  a  remarkable  difference  in  expreinons  as  to  the  different  ob- 
jects in  the  fame  claufe.  They  are  to  make  no  law  respecting  an  efla- 
blnhmmt  of  religion,  or  prohibiting  the  free  exercife  thereof  :  or  abridge 
trig  the  freedom  of  fpeech,  or  of  the  prefs.  When  as  to  one  object  they' 
entirely  prohibit  aay  act  whatever,  and  as  to  another  object  only  limit 
the  exercife  of  the  power,  they  mull  in  reafon  be  fuppofed  to  mean  diffe- 
rent things.  I  prefume,  therefore,  that  Congrefs  may  make  a  lav,  rc- 
sptcting  the  prefs,  provided  the  law  be  fuch  as  not  to  abridge  its  freedom. 
What  might  be  deemed  the  freedom  of  the  prefs,  if  it  had  been  a  new 
fubje&,  and  never  before  in  difcuffion,  might  indeed  admit  of  fome  con- 
troverfy. — But  fo  far  as  precedent  h?bit,  laws  and  practices  are  concerned, 
there  can  fcarcely  be  a  more  definite  meaning  than  that  which  all  thefe 
have  adixed  to  the  term  in  queftion. 

We  derive  our  principles  of  law  originally  from  England.  There  the 
prefs,  I  believe,  is  as  free  as  in  any  country  of  the  world,  and  fo  it  ha* 
been  for  near  a  century.  The  definition  of  it  is,  in  my  opinion,  no  where 
more  happily  or  juflly  expreffed  than  by  the  great  Author  of  the  Com- 
mentaries on  the  Laws  of  England,  which  book  deferves  more  particular' 
regard  or  this  occaiion,  becaufe  for  near  30  years  it  has  been  the  manual 
of  ahnoft  every  ftudent  of  law  in  the  United  States,  and  its  uncommon 
excellence  has  alfo  introduced  it  into  the  libraries,  and  often  to  the  favour 
ite  reading  of  private  gentlemen  ;  fo  that  his  views  of  the  fubject  could 
fcarcely  be  unknown  to  thofe  who  framed  the  Amendments  to  the  confti- 
tution, and  if  they  were  not,  unlefs  his  explanation  had  been  fatisfactory, 
I  prefume  the  Amendment  would  have  been  more  particularly  worded,, 
to  guard  againit  any  poflible  miftake.     His  explanation  is  as  follows  ; 


I     *3     ] 

u  The  Liberty  of  the  Prcfs  is  indeed  elTential  to  the  nRture  of  a  free 
*'  State.  And  this  confiSts  in  laying  no  previous  reftraints  upon  publicati- 
il  ons,  and  not  in  freedom  frcm  cenfure  for  criminal  matter  when  publUh- 
il  ed.  Every  freeman  has  an  undoubted  right  to  lay  what  fentiments  he 
"  pleafes  before  the  public  ;  to  forbid  this,  is  to  deftn.y  the  freedom  of  the 
"  prefs  :  but  if  he  publishes  what  is  improper,  mifchievous,  or  illegal,  he 
"  muft  take  the  confequence  of  his  own  temerity.  To  fubject  the  prefs 
"  to  the  restrictive  power  of  a  Licenfer,  as  was  formerly  done,  both  before 
"  and  fmce  the  revolution,  is  to  Subject  all  freedom  of  Sentiment  to  tiie 
"  prejudices  of  one  man,  and  make  him  the  arbitrary  and  infallible  judge 
*'  of  all  controversial  points  in  learning,  religion,  and  government.  But 
"  to  puniih  (as  the  law  does  at  prefent)  any  dangerous  or  offeufwe  writ-: 
"  ings,  which,  when  publifhed,  Shall  on  a  fair  and  impartial  trial  be  ad- 
"  judged  of  a  pernicious  tendency,  is  neceSfary  for  the  prefervation  of 
'•  peace  and  good  order,  of  government  and  religion,  the  only  folid  foun- 
"  dations  of  civil  liberty.  Thus  the  will  of  individuals  is  ftill  left  free  ; 
u  the  abufe  only  of  that  free  will  is  the  object  of  legal  puniirnnent.  Nei- 
"  ther  is  any  reftraint  hereby  laid  upon  freedom  of  thought  or  enquiry : 
"  liberty  of  private  fentiment  is  liill  left  ;  the  diffeminating  or  making 
u  public,  of  bad  fentiments,  deftrudtive  of  the  ends  of  Society,  is  the  crime 
"  which  fociety  corrects.  A.  man  (fays  a  fine  writer  on  this  fubject)  may 
"  be  allowed  to  keep  poifons  in  his  clofet,  but  not  publicly  to  vend  them 
"  as  cordials.  And  to  this  we  may  add,  that  the  only  pkufible  argument 
"  heretofore  ufed  for  the  retraining  the  juft  freedom  of  the  prefs,  M  that 
"  it  was  neceffary  to  prevent  the  daily  abufe  of  it,"  will  entirely  lofe  its 
"  force  when  it  is  (hewn  (by  a  reafonable  exercife  of  the  laws)  that  the 
"  prefs  cannot  be  abufed  to  any  bad  purpofe,  without  incurring  a  fuitable 
"  punifliment :  whereas  it  never  can  be  ufed  to  any  good  one,  when  under 
"  the  controul  of  an  InSpector.  So  true  will  it  be  found,  that  to  cenfure 
u  the  licentioufnefs,  is  to  maintain  the  liberty  of  the  prefs."  4  Black. 
Com.  151. 

It  is  believed,  that  in  every  ftate  in  the  union  the  common  law  princi- 
ples concerning  libels  apply  ;  and  in  fome  of  the  itates  words  Similar  to  the 
words  of  the  amendment  art  ufed  in  the  cenftitution  itfelf,  or  a  contem- 
porary bill  of  rights  of  equal  authority,  without  ever  being  fuppefed  to 
exclude  any  law  being  pafcd  on  the  fubject.  So  that  there  is  the  Strong- 
est proof  that  can  be  of  a  univerial  concurrence  in  America  on  this  point, 
that  the  freedom  of  the  prefs  does  not  require  that  libellers  fhall  be  pro- 
tected from  punifnment. 

But  in  fome  refpecls  the  ait  of  congrefs  is  much  more  restrictive  than 
the  principles  of  the  common  law,  or  than  perhaps  the  principles  of  any 
ftate  in  the  union.  l*"or  under  the  law  of  the  United  States  the  truth  of 
the  matter  may  be  given  in  evidence,  which  at  common  law  in  criminal 
profecutions  was  held  not  to  be  adnuffible  ;  and  the  punifhment  of  fine 
and  imprifonment,  which  at  common  law  was  difcretionany,  is  limited  in 
point  of  feverity,  though  not  of  lenity.  It  is  to  be  oblerved  too,  that  by 
the  exprefs  words  of  the  act  both  malice  and  fallhood  mud  combine  in  the 
publisaticn,  with  the  Seditious  intent  particularly  defenbed.  So  that  ::f 
the  writing  be  falfe,  yet  not  malicious,  or  malicious,  and  not  fc'alfe,  1,0 
coavictioa  can  take  place.  This  theiefore  fully  provides  for  any  pub- 
I. cation  ariftag  from  inadvertency,  mifiak?,  fafcie  ccr.Sdence^  or  any  tl 
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fhort  of  a  wilful  and  atrocious  fallhood.  And  rione  furely'will  cbriteha 
that  the  publication  of  fuch  a  falfhood  is  among  the  indefeafible  rights  of 
men,  for  that  would  be  to  make  the  freedom  of  liars  greater  than  that  of 
men  of  truth  aud  integrity^ 

I  have  now  faid  all  I  thought  material  on  thefe  important  fubject?. 
There  is  another  upon  which  it  is  painful  to  {peak,  but  the  notoriety  as 
well  as  the  official  certainty  of  the  fact,  and  the  importance  of  the  clan- 
ger make  it  indiipenfable.  Such  ineeflant  calumnies  have  been  poured 
againft  the  government  for  fuppofed  breaches  of  the  conftitution,  that  an 
infurreiti  n  has  lately  began  for  a  caufe  where  no  breach  of  the  conftitu- 
tion is  or  can  be  pretended.  The  grievance  is  the  land  tax  act,  an  act 
which  the  public  exigencies  rendered  unavoidable,  and  is  framed  with  par- 
ticular anxiety  to  avoid  its  falling  oppreffjvely  on  the  poor,  and  in  effect 
the  greateft  part  of  it  mult  fall  on  rich  people  only.  Yet  arms  have  been 
taken  to  oppoie  its  execution  :  officers  have  been  inful  cd  :  the  authority 
of  the  law  refilled  :  and  the  government  of  the  United  States  treated  with 
the  utmoft  defiance  and  contempt.  Not  being  [Thoroughly  informed  of 
all  particulars,  I  cannot  now  fay  within  what  clafs  of  offences  thefe 
crimes  are  comprehended.  But  as  fume  of  the  offenders  are  committed 
for  treafon,  a  id  many  certainly  have  been  guilty  of  combinations  to  refill 
the  law  of  the  United  States,  I  think  it  proper  to  point  your  attention 
particularly  to  thofe  fhbjects.  The  provisions  in  regard  to  the  former, 
fo  far  as  they  may  at  prefent   be  deemed   material   or  inftructive,    are  as 

follow  5 

C  Here  the  pa'sajes  referred  to  were  read.  ) 
The  only  fpecies  of  treafon  likely  to  come  before  you  is  thai  of  levy- 
ing war  againft  the  United  States.  There  have  been  various  op;nions, 
and  different  determinations  on  the  import  of  thofe  words.  But  I  think 
I  am  warranted  in  faying,  that  if  in  the  cafe  of  the  infurgents  who  may 
Cjmc  under  your  confederation  the  intention  was  to  prevent  by  fo  ce  of 
arms  the  execution  of  any  ail,  of  the  Congrefs  of  the  United  States  al- 
together (as  for  inftance  the  land  tax  act,  the  objeft  of  their  oppciition) 
any  forcible  oppofition  calculated  to  carry  that  intention  into  effect  was  a 
levying  of  war  againll  the  United  'jtates,  and  of  courfe  an  act  cf  treafon. 
But  if  the  intention  wa$,  merely  to  defeat  its  operation  in  a  particular  in- 
llance,  or  through  the  agency  of  a  particular  officer,  from  fome  piivate  or 
perfonal  motive,  though  a  higher  offence  may  have  been  committed,  it  did 
not  amount  to  the  crime  cf  treafon.  The  particular  motive  rnuft  however 
fole  ingredient  in  the  cafe,  for  if  combined  with  a  general  view  to 
obHrHct  the  e  mention  of  the  act,  the  offence  rauft  be  deemed  treafon. 

YVith  regard  to  the  number  of  witneffes   in    treafon,   I  am  of  opinion 

that  two  are  neceffary  on  the  indictment  as  well  as  upon  the  trial  in  court. 

The  proc  conftitution,  that  the  two  witneffes  muft  be  to  the 

fame  overt-act,  (or   actual   deed  conftituting  the  treafonable  offence)"  was 

in  coni<  ,  lenc     of   a  coufhuctiou  which    had  prevailed  in   England,  that 

li  two  witneffes  were  required  to  prove  an  adt  of  treafon,  yet  it  one 

witnei's  provedene  act,  and  another  witnefs  another  a'5l  of  the  fame  fpecies 

of  tie  llanci    thati     levyingwar)  it  was  fufficient;  a  decfion 

which  has  ;.;,.,  •«  appeared  to  me    contraif  to    the  true    intention  of  the 

law  wh  two  witnei  i  provifioa  being,    as    I'con- 

.   ;  .  ded  to  guard  againft  fictitious  charges  cf  trealcn,  which  anun- 
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* 

principled  government  might  be  tempted  to  fuppovt  and   encourage,  eve» 

at  the  expenceof  perjury  f  a  thing  much  mors    difficult  to  be  effected  by 
two  witneifes  than  one.  > 

An  act  of  Congrefs  -which  I  have  already  read  to  you  (that  commonly 
called  the  iediiion  act)  has  fpecially  provided  m  the  manner  you  have 
heard,  againft  combinations  to  defeat  the  execution  of  the  laws.  The 
combinations  punifhabie  imderthis  act  mud  be  dikinguiflied  from  fuch  as 
m  thernfelves  amount  to  treafon,  which  is  unalterably  fixed  by  the  con- 
stitution itlelf.  .  Any  combinations,  therefore,  which  before  the  paffing  of 
this  ad,  would  have  amounted  to  treafon,  Ail!  conftitute  the  fame  crime. 
7'o  give  the  a&  in  queftion  a  different  conftruction,  would  do  away  alto- 
'getherthe  crime  of  treafon  as  committed  by  levying  war,  becaufe  no  war 
can  be  levied  without  a  combination  for  fomeof  the  p-arpofes  ftated  in  the 
aft,  which  muft  neeeiTarily  oonftitute  a  part  though  not  the  whole  of  the 
offence.  -  .  . .      ., 

Long,  gentlemen,  as  I  have  detained  you,  for  which  the  great  importance 
of  the  occafion,  I  trult,  is  a  jult  apology,  it  willbeufeful  to  recoiled,  that 
ever  iince  the  firft  formation  of  the  prefeut  government,  evsry  act  which 
any  extraordinary  difficulty  has  oc-cafioned,  has  been  uniformly  oppofed 
-e«ibi<=  its  adoption,- -and  everr  art  jprA&ifedta  make  the  people  difcontent- 
ed  after  it :  without  any  allowance  for  the  neceffity  '  w*r/ch  dictated  them 
fome  feem  to  have  taken  it  for  granted  that  credit  could  be  obtained, 
without  juftice,  money  without  taxes,  and  the  honour  and  fafety  of  the 
United  States  only  preferred  by  a  difgraceful  foreign  dependence.  But, 
notwithftanding  all  the  efforts  made  to  villify  and  undermine  the  govern- 
ment, it  has  unifonnily  rofe  in  the  efteem  and  confidence  of  the  people. 
Time  has  difproved  arrogant  predictions  ;  a  -true  "knowledge  of  the  princi-^ 
pies  and  conduct  of  the  government  has  rectified  many  grois  rnifreprefen- 
tations  ;  credit  has  rifen  from  itsafhes  ;  the  country  has  been  found  full  of 
resources,  which  have  been  drawn  without  oppreffion,  and  faithfully  ap- 
plied to  the  purpofes1  to  which  they  w«re  appropriated  ;  ^uftice  is  imparti- 
ally adminiftered  ;  and  the  only  crime  which  is  fairly  imputable  is,  that  the 
minority  have  not  been  fuffered  to  govern  the  'majority,  to  which  they  had 
as  little  pretention  upon  the  ground  of  fuperiority  of  talents,  patriotifm,  or 
general  probity,  as  upon  the  principles  of  republicanifm,  the  perpetual 
theme  of  their  declamation.  If  you  fuffer  this  government  to  be  deftroy- 
ed,  what  chance  have  you  for  any  other  ?  A  fcene  of  the  moft  dreadful 
confufion  muft  enfue.  Anarchy  will  ride  triumphant,  and  all  lovers  of  or- 
der, decency,  truth  and  juftice  be  trampled  under  foot.  May  that  God 
whofe  peculiar  providence  feems  often  to  have  interpofed  to  fave  thefe 
United  States  from  deitrudtion,  preierve  us  from  this  worft  of  all  evils  I 
And  may  the  inhabitants  of  this  happy  country  deferve  his  care  and  pro- 
tection by  a  conduct  beft  calculated  to  obtain  them. 


Philadelphia,  May  15,  1799* 
SIS, 
THE  Grand  Jury  of  the  Circuit  court  of  the  Diftrict  of  Pennfylvania, 
have  heard  with  great   fatisfaction,  the  Charge  delivered  to  them,  on  the 
opening  of  the  Court. 

At  a  time  like  the  prefent,  when  falfe  philofophy  and  the  moft  dangers 
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uis  anil  wicked  principles  are  fpreading  with  rapidity,  under  tiie  impouV/ 
garb  of  Liberty,  over  the  faireft  countries  of  the  Old  World — they  are  convin- 
ced, that  the  publication  of  a  Charge,  fraught  with  inch  clear  and  jufl 
obfervations  on  the  nature  and  operation  of  the  conttitution  and  laws  ox 
the  United  States  will  be  highly  beneficial  to  the  citizens  thereof. 

With  thefe  fentiments  ftrongly  imprefted  on  their  minds,  they  unani- 
mouily  requelt,  that  a  copy  of  the  faid  charge  may  be  delivered  to  them, 
for  publication  ;  efpecially  for  the  information  of  thofe,  who  are  too  eafily 
ledby  the  miuepreientations  of  evil  dilpofed  perlbns,  into  the  cornmiilion 
of  crimes,  ruinous  to  themfelves,  and  agamft  the  peace  and  dignity  of  the 
United  States. 

Isaac  Wharton,  Foreman,  J.  Ross,  Edward  Pennington,  Philip  Nicklin, 
Joseph  Parker  Norris,  Benjamin  W.  Morris,  Thomas  M.  JVillir.g,  Robert 
Ralston,  John  Craig,  Samuel  Coates,  David  H.  Cotiyvgham,  John  Perot% 
James  C.  Fisher,  Daniel  Smith,  Gideon  Hill  Wells,  Wtiit  am  Montgomery, 
IF.  Bulklej. 

Honorable  Judge  Iredell. 

To  the  Gentlemen  of  the  Grand  jury  of  the  Uuited  States,  for  tue  jdif. 
tncl  ox  renniyivania. 
Gentlemen, 
I  receive  with  great  fenfibility  the  honor  of  this  addrefs,  from  gentle- 
men whom  I  personally  relpetf:  fo  much.  Believing,  as  I  have  long  done, 
that  the  confutation  and  laws  of  the  United  States  afford  the  higheft  de- 
gree of  rational  liberty  which  the  world  ever  faw,  or  of  which  perhaps 
mankind  are  c.ansKU  t  i^  jj^  w;th  aft0niihment  and  regret,  attempts 
made  in  the  puriuit  of  vifionary  chimeras,  to  fubvert  or  undermine  fo  glo- 
rious a  fabric,  equally  conftriitled  for  public  and  private  fecurity.  It  can- 
net  but  be  extremely  plealing  to  me,  that  the  fentiments  on  this  iubjeft; 
1  delivered  in  my  charge,  lliould  meet  with  your  entire  approbation  ;  ;.:  d 
as  you  are  pleafed  to  fuppofe  the  publication  of  them  may  be  of  feme 
fervice  in  correcting  erroneous  opinions,  I  readily  confent  to  it,  cennder- 
ing  your  Sanction  of  them  as  giving  them  an  additional  value,  which  will 
increafe  the  hope  of  their  producing  a  good  effeit. 

JAMES  IREDELL. 
Philadelphia,  May  rj,  1799* 
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Wednesday,  May  t,  Ten  o'clock  A;  Mi 

INDICTMENT. 

In  the  Circuit  Court  of  the   United  States  of  America,  itf 

AND   FOR  THE  PENNSYLVANIA  DISTRICT  OF   THE  MlDDLE  ClRCUlTi 


HE  Grand  Inquest  of  the  United  States  of  America,  for  the 
Fennfylvania  Diftrict,  upon  their  refpedtive  oaths  and  affirmations,  do 
prefent,  That  John  Fries,  late  of  the  county  of  Bucks,  in  the  Diftricl  of 
of  Pcnnfylvania,  he  being  an  inhabitant  of,  and  reiiding  within,  the 
laid  United  States,  to  wit,  in  the  diftrict.  aforefaid,  and  under  the  protec- 
tion of  the  laws  of  the  faid  United  States,  and  owing  allegiance  and  fidelity 
to  the  lame  United  States,  not  having  the  fear  of  God  before  his  eyes,  nor 
weighing  the  duty  of  his  laid  allegiance  and  fidelity,  but  being  moved 
and  itduced  by  the  inftigation  of  the  devil,  wickedly  devifing  and  intend- 
ing the  peace  and  tranquility  of  the  faid  United  States  to  difturb,  on  the 
Seventh  day  of  March,  in  the  year  of  our  Lord  one  thoufand  feven  hun- 
dred and  ninety  nine  at  Bethlehem,  in  the  countv  of  Northampton,  in  the 
diftriil  aforefaid,  unlawfully,  malicioufly  and  traitoroufly  did  compafs, 
imagine  and  intend  to  raife  and  levy  war,  infurre&ion  and  rebellion  againft 
the  faid  United  States  ;  and  to -fulfil  and  bring  to  effedt  the  faid  traitor- 
ous compaffings,  imaginations  and  intentions  of  him  the  faid  John  Fries* 
he,  the  faid  John  Fries  afterwards,  that  is  to  fay,  on  the  laid  Seventh 
day  of  March  fn  the  faid  year  of  our  Lord  one  thoufand  feven  hundred 
and  ninety  nine,  at  the  faid  county  of  Northampton  in  the  diflrift  afore- 
faid, with  a  great  multitude  of  perfonsi  whofe  names  at  prefent  are  un- 
known to  the  Grand  Inqueft  aforefaid,  to  a  great  number,  to  wit,  to  the 
number  of  one  hundred  perfons  and  upwards,  armed  and  arrayed  in  a 
warlike  manner,  that  is  to  fay,  with  guns,  fwords,  clubs,  ftaves  and  other 
warlike  weapons,  as  well  olTenfive  as  defenfive,  being  then  and  there  un- 
lawfully, malicioufly  and  traitoroufly  affembled  and  gathered  together, 
did  falfely  and  traitoroufly  affemble  and  join  therttfelves  together  againft 
the  faid  United  States,  and  then  and  there,  with  force  and  arms,  did 
falfely  and  traitoroufly,  aad  in  a  warlike  and  hoftile  manner,  array  and 
difpofe  themfelves  againft  the  faid  United  States,  and  then  and  there,  with 
force  and  arms,  in  purfuance  of  fuch  their  traitorous  intentions  and  pur- 
pofes  aforefaid,  he  the  faid  John  Fries  with  the  faid  perfons  fo  as  aforefaid 
traitoroufly  affembled,  and  armed  and  arrayed  in  manner  aforefaid,  moffc 
wickedly,  malicioufly  and  traitoroufly  did  ordain,  prepare  and  levy  public 
war  againft  the  faid  United  States,  contrary  to  the  duty  of  his  faid  alle- 
giance and  fidelity,  againft  the  conftitution,  peace  and  dignity  of  the  faid 
United  States,  and  alfo  againft  the  form  of  the  act  of  the  Congrefs  of 
the  laid  United  States,  in  fuch  cafe  made  and  provided. 

WILLIAM  RAWLE, 

Attorney  of  the  United  States 
for  the  Pcnnfylvania  Diftrict* 
The  prifoner  having  been  fet  to  the  bar,  pleaded  NOT  GUILTY* 

G 
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Tbc  pettk  jury  impannelled,  co;  ftfted  of  tin  following  gentlemftf  : 

WILLIAM  TOLL    ,  CAly 
SAMUEL  MITCHELL,  buck's 
HICHAHD  LEED'LvT.     dtttp 
AN!  KC-NY  GU    HBERJ,  City 
ALEXANDEi!  F'-JLLERTGN,  City 
J'  HN  5  INGER.  City 
WILLIAM  $ AM  AY,  Bucks 
$AM     EL  RICH  U*DS,  Cicy 
&ERARDUS  WYi-KO  ,p,  Rucks 
J    .Er'R      kCRN  .CN,  City 
PHILIP  VVAlTE.L  NortKamptoh 
J  ;Hol  RHOAD,  Northampton; 

Some  difliculcies    Srofe  as  to  the  two  latter  gentlemen  being  qualfiedj 
they  being  G.mians,  and  not  fuftifeiently    unaei  the  Engtifii  lan- 

guage :  h).eve-  it  was  agreed  th.it  auy  difficulties  of  that  nature  might 
be  e\ plained  to  them,  and  it  was  .  r  ,ed  that  they  would  ur.dcrftand  many 
cf  the  wltneffes  better  than  others,  leveral  of  tWoie  being  Germans  alio, 
and  could  not  ipeak  Engliih,  on  which  account  Mr.  Kidman  was  i'vvorn 
toi  interpret'er'i 


Mr.  SITG-R  EAVES  opened  the  trial  as  fellows  : 
Gentlemen  of  the  Juiiyj 

1  Y  the  indictment  which  has  been  juft  rend  to  you,  you  perceive  that 
John  Fries,  the  priibner  at  the  bar,  has  put  himfelf  on  trial  before  you, 
on  an  accufation  of  having  committed  the  g-'reateft  offence  which  can  be 
perpetrated  in  this,  or  any  other  country,  and  it  will  devolve  on  you  to 
determine,  acceding  to  the  evidence  which  will  be  produced  to  you,  on 
the  important  queftbn  of  life  or  death.  It  is  the  duty  of  thoft  that  p.o- 
fecuts,  to  open  to  y on,  as  clear  as  they  are  able,  thofe  principles  of  law 
which  apply  to  the  offender,  and  then  to  (late  to  you  the  teftimony  with 
which  the  accufation  it  iupported.  This  duty  has  devolved  upon  me,  and  I 
hope,  v, hile  I  re.-a.d  my  duty  as  accufer,  I  fhall  d.>  it  in  inch  a  way  as 
fhall  da  no  injuftice  to  the  prifoner.  However,  if  I  fhould  be  incorrect, 
there  are  fufficieut  opportunities  for  me  t">  be  corrected  by  the  vigilance 
which  the  coancil  engaged  on  behalf  ot  the  priibner  will  ufe,  and  the  or- 
der which  the  court  v,  ill  obfeive.  Thefe  are  fufficieut  to  correal  any 
tijis-ftatements,  but  I  will  ufe  my  utm.ift  endeavours  to  be  guilty  of  none. 

The  priibner  is  indicted  of  the  e.ime  of  treafoit.  Tr'eafan  is  defined 
in  the  conftitution  of 'the  United  States,  Section  3.  Art.  3.  in  the  words 
following  : 

"  Tfeafon  againft  the  United  States,  fhall  conflft  only  in  levying  war 
2  gain  ft  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  com- 
fort." 

This  crime  appears  to  be  limited  to  two  defcriptions  1  the  one,  levying 
war  agaiiift  1he  United  States,.aud  the  other  adhering  to  its  enemies. 
Willi  lefped  to  the  latter  branch  of  the  dcicrLtion,  there  will  be  no  cc- 
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eafi  n  for  any  explanation,  or  to  call  your  attention  in  the  l?a^  to  it,  be* 
it  is  riot  charged   upon  the  prtfoner ;    he  is  charged  v.  th    having 
com'mittcci  treafon  in  levying  war. 

This  exprefiion,  phrafecl  ,;y,  or  defcription  as  adopted  by  our  conftitu-* 

tion,   is  borrowed  from  a  ftajutc  of  Great  Britain,  palVed  in  the  rei   n    f 

Ed  ward  III.  which  has*  ever  lince  :t  paffedj   commanded  the  venera  u  n 

and  refpeft  of  that  nation^    almofl  equal  w.th  their  great  charter  :    it    is 

leVed  as  a  great  feeufrity  to  their  liberties.     Indeed  the  uniform  and, 

linanimous  confent  given  to  this  ftaljute,  through  a  great  lapi     i  :, 

by  the  nioft  able  writers!  on  la.v;  its  never  having  undergone  the  lei        U 

I   i  lidft  the  nioil  fevere  fcrutinies,  and  its  adoption  into  the  cortfti- 

i  of  the  United  State's,  without  the  lead  amendment,   a;e  iuiacient 

encomiums  to  prove  its  worth.     I  lhall  Ib.te  to  you,  as  far  as  is  neccmiry 

to  the  pi    lent  application  of  that  ftatute?  the  moft  able  and  judicioi  s  ek- 

ns,   but  Without  recurring  to  a  variety  of   authorities  •..inch  might 

be  qu 

The  crime  of  treafon,  as  it  has  been  kid  down  by  thofe  writers,  gene- 
rally allowed  to  be'themofl  able  on  law,  whole  accuracy  ts  unquefrionable, 
Js  the  Itigheft  crime  that  can   pbffibly  be   committed  againft  tl  i 

lent  of  a  nation,  and  a  cbufiderable  inroad  into  the  liberties  of  a 
In  difcuffing  this  crime  I  mail  only  recur  to  the  notes  whidh  I 
have  talcen,  and  my  own  knowledge  ol  the  law  ;  if  that  ftatetnent  fiiould 
be  inaccurate,  there  are  fi.fficient  oppdrtuarties  for  amendment  in  the 
Courfe  (  :  this  trial.  Treafon  corififts  in  levying  war  agairfft  the  govern- 
ment of  the  United  States  :  it  may  confidently  l>e  laid  not  only  to  con- 
ptt  in  j  lining  or  aiding  the  hoftile  intentions  of  a  foreign  enemy  ;  nor  is 
it  confined  to  rebellion  in  the  broad  fenie  in  which  that  word  is  geneialiy 
finderfto'od  ;  or  in  the  utter  fubverfion  of  the  government  and  its  funda- 
mental ihf*ituti<  ns  :  but  it  alio  conlifts  in  the  raiting  a  military  force  from 
amn  ;■  the  people  for  the  purpofe  of  attaining  any  object  with  a  defign 
of  oj  |  the  lawful   authority  of  the  government  by  dint  of  arms,   in 

r  of  public  concern  in  winch  the  infurgents  have  no  particular 
I  d  :  tin  t  from  the  red  of  the  community.  This  is  the  bed  def- 
t'on  of  t!  e  crime  of  t'reafi  n,  as  it  relates  to  the  matter  before  ycu, 
\vh  ch  !  ■  •  bit  t  i  give.  A  tmmiltuoUily  raifing  the  people  with  force, 
foi  thi  pur]  iie  of  lul  rting,  or  oppofing  the  lawful  authority  of  the 
g< ■  ..  ,  .  lit  in  »l  •  h  thofe  inftirgents  have  no  particular  intereft  diitmct 
from  che  people  at  Large. 

Agreeable  cat  di  ifiofl  made  in  the  definition  of  treafen  by  Lord 
Hale,  it  sr.u  :    both  in  !     yiug  v.  ar,  and  in  levying  war  againfl;  the 

government  of  th  it^te's.     Refpe&ing  levying  of  war,it  'is -to  be 

able  to  the  moll  approved  authorities,  that  there  mult  be 
an  a  tual  military  array.  I  mention  this  became  I  think  it  proper  to  be 
particular  in  fo  effential  ar.d«  important  an  e'nquiry,  and  becaufe  I  think 
v.e  (hall  prove  to  you  that  this  \,v;  a  maliy  d.aie  by  the  priibner.  Anc- 
ther  thing  I  \  i  h  y  ii  to  hear  in  mind  is,  that  war  may  be  fafficiebtly 
levied  .  -  uih  no'  violence  be  ufed,  and  .al- 

though.no  ba.ttle  be  fouglk,  It  is  not  neceffary  that  actual  violence 
Jhould  taks  place,  to  prove  the  a;tual  waging  of  war.  If  the  arrange- 
ments ;  d'.the'nui  -  armed  men  a  finally  appear,  fo  as  to 
procure  have  n  .  iew  by  intimidation,  as  well  as  by 
icti.al  force1,  th;:t  will  ix&ftit  u  the  cfFence, 
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It  mud  be  war  waged  sgainft  the  United  States.  This  is  an  impor- 
tant diftinction.  A  large  affemblage  of  people  may  come  together  ;  in 
whatever  numbers  ;  however  they  may  be  armed  or  arrayed,  or  whatever 
degree  of  violence  they  may  commit,  yet  that  alone  would  not  conflitute 
treafon :  the  treafon  muft  be  known  ;  it  muft  be  for  a  public  and  not  a 
private  revenge  ;  it  muft  be  avowedly  levying  war  again  ft  the  United 
States  ;  if  people  aiTemble  in  this  hoftile  manner  only  to  gratify  revenge, 
or  any  other  purpofe  independent  of  war  again  ft  the  United  States,  it  will 
only  amount  to  a  riot  ;  but  if  it  is  an  object  in  which  the  perion  has  no 
particular  intereft,  this  conftitutes  the  offense  of  treafon.  1  here  are  a 
variety  of  inftances  which  might  be  produced  in  order  to  illuftrate  this 
definition  of  the  law,  but  it  is  not  neceffary  to  turn  to  them.  Suffice  it  to 
fay  that  it  is  the  intention  or  end  for  which  an  infurreclion  is  raifed,  which 
conftitutes  the  crime.  This  of  courfe  you  will  have  in  mind  when  the 
teftimony  is  gone  into.  I  will  juft  obferve,  as  applicable  to  this  cafe,  that 
one  inftance  which  is  defined,  of  the  crime  of  treafon  is,  to  defeat  the 
operation  of  the  laws  of  the  government ;  any  infurrecYion,  I  will  be  bold 
to  fay,  to  defeat  the  execution  of  the  public  laws,  amounts  to  treafon. 
Jf  aving  given  yoH  this  explanation  of  treafon,  lb  far  as  I  fuppofe  is  con- 
nected with  the  prefent  awful  occalion,  I  fhall  now  proceed  to  ftate  the 
amount  of  evidence  we  mean  to  produce,  in  order  to  prove  that  the  un- 
happy prifoner  was  guilty  of  that  high  crime. 

It  will  apnear,  gentlemen,  from  the  teftimony  which  will  be  prefented 
to  ycu,  that  during  the  latter  months  of  the  year  1798  difcords  prevailed 
to  an  enormous  extent  throughout  a  large  portion  of  the  counties  of 
Bucks,  Northampton,  and  Montgomery,  and  that  confiderable  difficulties 
•attended  the  affelFors  for  the  direct  tax  in  the  execution  of  the  duties  of 
their  aiYeffment,  It  is  not  m  the  nature  of  this  enquiry  to  explain  for 
what  purpofe,  or  by  what  means  the  oppolition  was  made  :  it  is  not  ne- 
ceffary to  fay  whether  the  complaints  urged  were  well  or  ill  founded,  be- 
caufe  it  is  a  fettled  point  that  any  iniurrection  for  removing  public  griev- 
ances, whether  the  complaints  be  real  or  pretended,  amounts  to  treafon-, 
becaufe  it  is  not  the  mode  pointed  cut  by  law  for  obtaining  redrefs.  It 
•will  then  be  fufficient  to  fhow  you  that  difcontents  did  exift,  and  that  in 
various  townfhips  of  thole  counties  ;  that  in  feveral  townfhips,  affcciations 
of  the  people  were  actually  formed,  in  order  to  prevent  the  perfons  charged 
with  the  execution  of  thole  laws  of  the  United  States  from  performing 
their  duty  upon  them,  and  more  particularly  to  prevent  the  affeflbrs  from 
meafuring  their  houfes  :  this  oppolition  was  made  at  many  public  town- 
ihip  meetings  called  for  the  purpofe,  in  many  inftances  refolutions  were 
entered  into,  and  reduced  to  writing,  folemnly  forewarning  the  officers 
whofe  duty  it  was  to  execute  the  laws,  and  thefe,  many  times  accompa- 
nied with  threats  if  they  fhould  perform  that  duty.  Not  only  lb,  but 
difcontents  prevailed  to  fuch  an  height,  that  even  the  friends  of  the  go- 
vernment in  that  part  were  compleatly  fuppreffed,  by  menaces  againft  any 
who  fhould  ainft  thofe  officers  in  their  duty :  repeated  declarations  were 
made,  both  at  public,  as  well  as  at  private  meetings,  that  if  any  perfon 
ihould  be  arrefted  by  the  civil  authority,  fuch  arreft  would  be  followed  by 
the  rifing  of  the  people,  in  oppolition  to  that  autkority,  for  the 
purpofe  of  refcuing  fuch  arrefted  prifoners  :  it  will  appear  to  you 
farther,  gentlemen,  in  the  courfe  of  evidence,  that  during  thofe  dif- 
fontents,  indpfatigable  pains  were  taken  by  thofe  who  were  charged  with 
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the  execution  of  the  laws,  to  calm  the  fears,  and  to  remove  the  mifappre- 
he, lions  of  the  infatuated  people;  for  this  purpolethey  read  and  explained 
the  law  to  them,  and  informed  them  that  they  were  milled  into  the  idea 
that  the  law  was  net  in  force,  for  that  it  actually  was  ;  at  the  fame  time 
warning  them  cf  the  conlequences  which  would  flow  from  oppofition,  and 
this  v:'.s  accompanied  with  promifes  that  even  their  moft  capricious  willies 
would  be  gratified  on  their  obedience.  The  favour  was.  in  many  inftan- 
bes  granted,  that  where  any  oppofition  was  made  to  any  certain  perfon 
executing  the  office  of  affefior,  in  feme  townfhips  propolals  were  made 
.for  the  people  to  choofe  for  themfelves,  but  notwithfianding  this  acccm- 
mo  offer,  the  oppofition  continued. 

After  having  fhowed  to  you  the  general  extent  of  this  combination  and 
;ei  us  con  fpi  racy,  which  exifted  in  all  the  latitude  I  ha-\e  opened  to 
your  /lew,  we  fliall  next  give  in  evidence  full  proof,  that  the  conlequen- 
ces were,  actual  oppofition  and  reiiftance  :  in  l'ome  parts  violence  was 
actually  ufed,  and  the  affeiTors  were  taken  and  imprifoned  by  armed  par- 
ties, and  in  other  mobs  affembled  to  compel  them,  either  to  deliver  up 
their  papers,  or  to  refi  jn  their  commiffions  ;  that  in  fome  inftanees  they 
were  threatened  with  bodily  harm,  lb  that  in  thofe  parts,  the  obnoxious 
law  did  remain  unexecuted  in  confequence  of  this  alarm.  Seeing  the 
Hate  oi'  infurrecTion  and  rebellion  had  arifep  to  fuch  a  height,  it  became 
neceflary,  in  order  to  fupport  the  dignity,  and  indeed  the  very  exiftence  of 
the  government,  that  fome  means  Iboi.ld  be  adopted  to  compel  the  execu- 
pution  of  thofe  laws,  aid  warrants  were  in  confequence  iffued  againft  cer- 
tain pei  Tons  w'no  had  lb  oppofed  the  laws  ;  thefe  proceffes  being  put  into 
the  hands  of  the  marfhai  of  the  diftrict,  weie  ferved  upon  feme  of  them  : 
in  fome  inftanees  during  the  execution  of  that  duty  the  marfhai  met 
with  infult,  and  almolt  with  violence  :  having  however,  got  nearly  the 
whole  of  the  warrants  ferved,  he  appointed  head  quarters  for  thefe  pri- 
foners to  rendezvous  at  Bethelem,  where  fome  of  them  were  to  enter  bail 
for  their  appearance  in  the  city,  and  others  were  to  come  to  the  city  in 
cuftody,  for  trial.  It  will  appear  to  you,  that  on  the  day  thus  appointed 
for  the  prifoners  to  meet,  and  when  a  number  of  them  had  actually  af- 
fembled agreeable  to  appointment,  that  a  number, — paities  in  arms,  both 
horfe  and  foot,  more  than  an  hundred  men,  accoutred  with  all  their  mili- 
tary apparatus,  commanded  in  fome  inftanees  by  their  proper  officers, 
marched  to  Bethlehem,  collected  before  the  houfe  in  which  were  the  marfhai 
and  p  ifonersj  whom  they  demanded  to  be  delivered  up  to  them,  and  in 
confequence  of  rcfufal,  they  proceeded  to  act  very  little  Ihort  of  actual 
hoftility,  fo  that  the  marfhai  deemed  it  prudent  to  accede  to  their  de- 
mands, and  the  prifoners  were  1  berated. 

'1  his,  gentlemen,  is  the  general  hillory  of  the  infurrection,  I  fhall  now 
ftate  to  you  the  part  which  the  unfortunate  prifoner  at  the  bar  took  in 
thofe  hoftile  tranfactions,  It  will  appear  that  the  prifoner  is  an  inhabi- 
tant of  the  townfhip  of  lower  Milford  in  the  county  of  Bucks,  that  foire- 
time  in  February  laft  a  public  meeting  was  held  at  the  houfe  cf  one  John 
Kline  in  that  townfhip,  to  confider  in  relation  to  this  houfe  tax,  what 
vas  to  be  done  :  that  at  that  meeting  certain  refolutions  were  entered 
into,  and  a  paper  Ggned  ;  (we  have  endeavoured  to  trace  this  paper,  fo  as 
to  produce  it  to  the  court  and  jury,  but  have  failed)  this  paper  was  fign- 
ed  by  fifty  two  perfons  and  committed  to  the  hands  of  one  of  their  num- 
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bcr  :  John  Fries  was  pre  Pent  at  this  meeting,    and  affif&ed  in  dra'.v'n^  >-,p 

..".'.-.-.  at  which  time  his  exprelTions  againft  this  law  were  e.    r< 
violent,   and  he  threatened  to   fhoot  one  of    th  ' 

through  the  legs  if  he  aid   proceed  to  affefs  the  h<  iifes'.      A   :  in',    tl     |  .  .- 
fone'r,  at  a  vendue,   threatened  another  of  the   affefl     s,    1    ..   S. 
that  if  lie  attempted  to  go  en  with    the  affeffments  he    fl    uld  he  ccmmit- 
ted  to  an  dd  ftable,  and  there  fed  on  rotten  corn  :   we  (hall  rui;  .    >o 

that  upon  its  being  intimated  by  feme    f  them  tc  M  .  Chapman, 

,  chat  if  they  might  chrJofe  their  own  aflei!'    s   t  iin 
on  quietly,  he  directed  that  they  fhould  ;io  lb,   but  Rill  tl  .-    c   ivtin 
oppolitfon  to  the  law,  and  would  rioi  all.      A    ;ei  e  al 

meeting  was  called   to  read  and  explai  i    the  law  t'i  the        pie,  and  thus 
rem  ve  any    Wrong  impreffions  and   i  i        ipreheufi    is  :  the 

w  as  at  that  meeting,  bat  the  rudcn<  is,  i/pp  ifiti  .  i  and  \  i  lenqe,  u  ed 
by  the  people,  prevented  him  from  d  i.ng  lb,     hich   was  an  ev    lenl     roof 
that  they  did  not  warn  to  hear  t&e  law,  and  chat  they  uuderfl      I  e 
cf  it  to  app:  fe  it  :  thus  the  benevolent   intentions  of  that  meet'u  %  v  as 
fruit; ated.      We  (hall  farther  fh  ic  affeffor  of  lower  M  If  rd 

was  intimidated  fo  as  to  decline  making  the  affeffmeiits,  and  that  the  prin- 
cipal affeflbr  together  with  three  other  affeffors,  were  obli  <ed  to  go  into; 
that  townfhip  to  execute  the  law  ;  that  they  proceeded  in  th«  exec  tion 
of  their  duty  during  a  pa>t  of  the.  day  of  the  5th  of  March  lad,  without 
any  impediment  ;  that  at  eleven  o'cl  ck  in  the  morning,  Mr.  Chapman 
met,  at  the  home,  of  Jacob  Ffi^s  in  lo  er  Milford,  with  the  prifoner] 
when  he,  the  prifoner,  declared  his  deteimination  not  to  iubmic,  but  to 
the  law,  and  that  by  the  next  morning  he  could  raife  700  men  in 
oppofitiori  toil  :  that  upon  Mr.  Chapman  telling  h.m,  that  many  hotifes 
were  afTeffed,  the  prifoner  flew  into  a  violent  paliion,  abfolutely  declaring 
that  it  (hould  loon  be  in  this  country  as  it  was  in  Fiance.  We  lliall 
farther  fhew  you,  that  at  another  time  during  the  lame  day  the  prifoner 
:  ith  tr, o  of  the   affeflbrs  Mr.    Rodriclj:  and   Mr.   Fculke,   whom  he 

warned  not  to  proceed  in  the   execution  of  their  duty,  accompanied  with 
inreats  that  if  they  did,  they  would  be  hurt,  and  left  them  in  a  great  rage. 
Fa  the.',  he  proceeded  to  collect  parties,  with  whom  he  went  in  fearch  of 
thofe  men,  and  attacked  them  in  executing   cheir  duty,  one  of  them  ef- 
caped,  but  the  other  he  took,  but  not  having  got  Mr.  Roderick,  who  ap- 
peared to   be  a  particular    object  of  refefitment,   he  let  Mr.    Foul: 
telling  him   he   Would  have   them   sga'n    the    next  day.     He  told   Mr. 
Clarke  that  if  he  had  met  with  Rudnck  he  would  not  have  let  him  go  fo 
eafy,  and  declared  to  him  fblemnly    and  repeatedly,  that  it  was  his  d 
nlination  to  oppofe  the  laws.      We  fliall  farther  fhow  you  that,  after  ha- 
ving difcharged  Foulke,  he  proceeded  to  collect  a  large  party  in  the; 
fh'p,  in  order  to  take  the   affeff  is  the  next  day.      Accordingly  en  the  day 
following  a  numerous  party,  to  wit,  about  $0  or  60,  the  greateft  part  of 
whom  were  in  arms,  collected  together  and  purfued  the  affeffors,  and  not 
finding  them  in  that  townfhip,  purfued  them  into  another,  in  01  der,  not  on- 
ly to  chafe  them  out  of  the  townfhip,  but  generally  to  prevent  them  exe- 
cuting their  duty.     '1  his  party  collected,  not  only  many  of  them  in  arms, 
but  in  military  array,  with  drum  and  fife,  and  commanded  by  this  Captain 
Fries  and  cue  Kuyder  :   Fries  himieli'  was  aimed  with  a  large  horl 
tcl.     Thus  equipped,  they  went  to  Quaker  town,    in  order  to  accomj  lifh 
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\helr  purpose,  where  they  found  the  affeffors,  two  of  whom  they  to     .'  ' 

Rodrick   tied.     Fries  ordered  his   men  t  >  fire   at  the       tn      h 

the  piece  was  fnapped,  but  did  n  it  go  off.     Fries  •.  .  ; 

to  deliver  up  to  them  his  papers,  but  not   fi  ding   in    them  what  they  - 

.  i.  thej      ere  returned^  bat  at  the  fame  time  exacting  a  prom 
he,  the  asTe-flor,  fhould  not  proceed  in  the  valuation  of  the  hodi'es  in  I  iwei 
3VI  Iford.      F:ies  was  in  maiiy  inirances  extiemely  vi  len  this  In    . 

and  prerempt  ry  in  his  detei mutation  not   to  fubmit  to  it,    as  will  apix&r 
by  the  evi  t< 

'.         i  they  left  Quaker  town    they  met  wth  a  travtUinp  mar  whe  ex- 
preit^d  f  me     ;o  .1  tvill  towards  tne  government,   a  a  for  that  ex'preffion, 
they  mal-treated  him  very  much,  and  exprefTed  their  general  dill  k j  to  all 
wh  -  fu  >p  irted  the  fame  p.i  iciplrs.    D.i  i  ig  the  time  they  .vere  ac  i  hiaker, 
to .vii,  intimation  was   received   that   the  marfhal    had  taken  a  number  of 
perfons  prjfoneYs  m    eonfcque nte  o.f  oppofing   the  execution   of  this  la  w, 
whereupon  a  determination    was   formed  amongfl  thefe  people  to  go  and 
effect  thfeir  reicue,  and  the   people   of  Milford  were   generally  invited    co 
aifift  in  this  bufinefs.    V.  hen  they  were  going,  the  parted  halted  at  the  hcufe 
bf  J  hn  Fries,  and  then  a  paper  was  figned,  by  which  they  bound  them- 
felve*s  volunteers  to  go  upon  the  execution  of  this  defigri,   this  paper  was 
writ.,  i  by  <  he  prifoner  at  the  bar,  and  figned  by  him  and  the  reft :  there- 
in tl       e  ed  to  go  and  lefcue  the  prifoners  who  had  been  arrefted  by 
the  marfhal;     On  the  morning  of  the  next  day  20  or  more    of  them  men 
at   the   h  mfe   of  Conrad   Marks,   in   arms,  to  go  on  with  their  defign; 
John  Fiies  was  armed   with  a  f.vord,   and   had  a  leather  in   his  hat.      On 
the  road,  as  they  went    forward  they   were   met   by   young   Marks,   who 
told  them  that  they  mi  rht  as  well  turn  about,  for  that  the   Northampton 
people  were  ftrpng  enough  to  do  the  bufinefs   without   thoi'c  from  Bucks 
county:  forne  Were  fo  inclined  to   do,  but  at  the   inftanoe    of  Fries    and 
fi  me    others,  they  did. go  forward,  and   actually  proceeded  to  Bethlehem* 
Before  the  arrival  of  thefe   troops,  a  party,   going  on   the    i  '   efs, 
hid  (topped  at  the  bridge,  a  {'mall   diftance   from    Bethlehem,   when    tl 
had  been  met  by  a  deputation  from    the   marfhal,  whom  he  had  prevailed 
on  to  go  and  meet  them,  in  order  to  advife   them  to   return   heme  :  they 
agreed  to  halt  there,  arid   fend   three   of  their   number  to   declare  to  I 
inarmal  what    was  their  demand:   it  was   during    this   period   that    Fries 
and  his  part;:  came  up*  bat  it  appears  that   when   they   came.   Fries   took 
the  party  actually  over  the  bridge  and  that  he  arranged  the  toll  wYth 
mail,  and  ordered  them  to   proceed.     With  refpedt   to   procf  of  the  pro- 
ceedings at  Bet.iil.diem,  it  cannot  be   miftaken  :   Ire  was  there  the  leading 
man,  and  he  appears  to   enj  >y   the   command.      With    the   cenfent  of  Ins 
people  he  demanded  the  prifoners  of  the    marfhal,   and  when  that  offi     , 
told  him  that  he  could  not  furrender  them,  except  they  were  taken  li      : 
him  by  force,  and  produced  his  warrant  for  taking  them,  the  prifi 
harrangued  his  party  out  of  the  houfe,  and  e-.g  Lined  to  them  the  neceffity* 
of  ufing  force;   and  that  you  fhould  1,  t  hiiftake  his  dfetign,  \  e  will  i 
to  you  that   he  declared,  »'  that  v.  as  the  third  day  which  he  bad  b  e 
on  this  expedition,  that  he  had  had  a  nkirmiih  the  day  before  ,and  if  the  priii  n- 
eis  .vcre  not  relrafed  he  fhould  have  another  that  day.   N   w  you<  blerve,-' 
telumed  he,  "  that  force  is  ueceffaiy,  but  you  muft  obey   my  orders,  \;e 
rithotft  taking  the  prhonersj  but  take,  my  ordersy  yoa  «n....; 
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not  fire  firft :  muft  be  fir  ft  fired  upon,  and  when  I  am  gone,  then  you  rrvil'r 
do  as  well  as  you  can,  as  I  expect  to  be  the  firft  man  that  falls."  He 
farther  declared  to  the  marfhai  J  that  they  "  would  fire  till  a  cloud  of 
Imoak  prevented  them  feeing  one  another  ;  and  executing  the  office  of 
commander  of  the  troops  which  at  that  time  over  awed  the  marfhai  and 
his  attendants,  harranguedthe  troops  to  obey  his  orders,  which  they  accor- 
dingly did j  and  the  marfhai  was  really  intimidated  to  liberate  the  prifon- 
ers  ;  and  then  the  object  was  accomplifhed,  and  the  party  difperfed,  amidft 
the  huzzas  of  the  infurgents.  After  this  affair  at  Bethlehem,  it  will  be 
given  you  in  evidence  that  the  prifoner  frequently  avowed  his  oppofition 
to  the  laws,  and  jultiried  that  outrage  ;  and  when  a  meeting  was  after- 
wards held  at  lower  Mil  ford  to  choofe  affeffors,  the  prifoner  refufed  his 
affent  to  the  accommodating  object  of  the  meeting,  and  appeared  as  violent 
as  ever. 

Thefe  are  fome  of  the  points  we  mean  to  prove  before  you.  I  fhall 
therefore  at  prefent  proceed   to  introduce  our  teftimony. 

William  Henry,  Efouire,  fworn. 

Council.  Were  you  at  Bethlehem  on  the  7th  of  March  laft? 

Witness*  I  arrived  there  on  the  evening  of  the  6th — we  had  heard 
that  there  was  a  party  of  men  would  collett,  for  the  purpofe  of  refcuing 
the  prifoners  who  were  there  in  cuftody  of  the  marfhai,  in  confequence 
of  that  I  went  to  affift  the  marfhai,  and,  if  poifible,  prevail  on  the  people 
x<>  defift. — The  v.itnefs  faid  he  was  one  of  the  judges  of  the  court 
ot  common  pleafe  for  the  county  of  Northampton. — About  ten  o'clock 
on  the  morning  of  the  7th  two  men  with  arms  arrived  at  the  tavern 
where  we  were*  the  name  of  one  was  Kcifer,  and  the  other  Paulus  :  they 
were  called  into  the  houfe,  and  enquired  of  by  the  marfhai  as  to 
their  intention  in  coming  armed,  they  appeared  to  be  diffident  about  an 
anfwer  ;  after  firft  faying  they  came  upori  a  (hooting  frolic,  Keifer  faid 
they  were  come  in  order  to  fee  what  was  beft  to  be  done  for  the  country  : 
after  that  came  in  feveral  others  three  of  them  were  David  Shaef,  Jacob 
Kline,  and  Philip  Tefch,  armed  and  on  hoife  back,  two  of  them  in  uni- 
form, with  f-.vords  and  piftols  :  the  two  firft  men  were  placed  with  the 
marfhai  in  a  feparate  room,  in  order  to  await  the  iffue  ;  at  this  time  a 
confiderable  number  of  people  had  affembled.  Henry  Shankwyler  was  in 
company  with  the  three  men  :  the  marfhai  firft  went  and  fpoke  to  thefe 
men  as  to  their  intention,  I  alio  walked  out  for  the  fame  purpofe,  requeft- 
in"  them  to  withdiaw,  and  not  appear  in  arms  in  order  to  obftrudt  the 
procel's  of  the  United  States  laws:  Shaeff  and  Kline  anfwered  that  they 
were  freemen,  and  might  go  where  they  pleafed  with  their  arms:  I  told 
them  that  they  ran  great  rill;  by  appearing  in  arms  for  fuch  a  puipofe 
as  I  feared  they  were  come. 

Council.  Were  thefe  thiee,  the  wtfale  of  the  armed  men  prefent? 

There  came  in  a  number,  but  I  don't  know  how  many  particularly,  as 
they  mixed  among  the  croud. 

We  requefted  them  to  deliver  up  their  arms,  but  they  refufed.  I  alfo,  at 
the  fame  time  told  Shankwyler  that  it  would  be  beft  for  him  to  furrender 
himfelf,  ar.d  ;-.ot  pppofe  the  procefs,  the  others  gave  me  anfwer,  that  they 
had  come  to  accompan  ■-'  eir  friend  Shankwyler,  and  to  fee  that  no  inju- 
ry was  done  to  him.  After  this  I  returned  into  the  lower  back  room  of 
the  houfe,  by  this  time  there  were  a  number  more  collected  rouni  the 
Louie,  but  tacitly  armed.     .1  don't  recollect  whether  it  was  before  thefe 
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three  men  arrived  or  not,  that  the  marfhal  had  fent  off  four  men  of  his 
pofie,  in  order  to  meet  the  men   with  arms  who  were   coming  forward, 
and  after  we  were  up  ftairs  there  were  three  men  arrived  as  a  deputation 
from  the  armed  body,  making  enquiry  as  to  the  intention  of  the  marihal  in 
taking  thefe  prifoners  :  with   thefe  3  men  the  4  deputed  by  the  marihal 
had  returned  from  the  armed  body  that  was  the  other  fide  of  the  bridge, 
iii  order  to  learn   the   mar  dial's  object.      The   marfhal   affined   them  of 
the  legality  of  the  procefs,  and  reafoned  with  them  as  to  the  confequences 
of  oppc.fi t ion,   or  threats  to  him,  or  preventing  him  from   executing  his 
duty,  but  I  believe  he  liberated  the  two  men  that  were  firft  put  in  confine- 
ment, and  returned  them  their  guns  again.     During  the  time  that  thef« 
two  men  were  in  confinement  we  examined  their  guns,  and  found  that 
they  were  both  loaded.     I  was  pretty  much  in  the  lower  part  of  the  houfe 
backwards,  and  there  was  much  of  the  proceedings  of  thefe  people  I  did 
not  fee,  in  the  front  of  the  houfe,  but  I  endeavoured   to  converfe  with  as 
many  as  I  knew,  informing  them  of  the  badnefs  of  their  conduct,  and  the 
colifequenceof  it,  but  it  appeared  to  be  to  no  effeel:,  as  I  knew.    About  one 
o'clock  I  think  I  firfl  faw  what  was  called  the  main  bedy  of  this   armed 
force,  marching  up  the  ftreet :  there  was  a  party  of  horfe  preceded  the 
foot  came  riding  up  two  a  bread,  I  am  not  certain  whether  they  had  their 
fwords  drawn,  but  1  believe  they  had,  and  then  followed  the  foot,  march- 
ing up  in  Indian  (fingle)  file,  when  they  came  up  the  foot  marched  twice 
icu ad  the  tavern,  and  placed  themielves  in  front  of  the  houfe,  where  they 
flood  fome  time  drawn  up  in  fingle  rank,  I  believe  they  were  rifle-men 
they  continued  there   till   the   refcue  was  effecled.      During    this  time  I 
frequently  heard  that  the  prifoners  were  demanded  by  them,  and  they  u> 
fifted  on  their  releafe. 

Cross  examination.     Did  you  hear  the  demand  made  ? 

No,  I  did  not,  but  I  heard  in  the  houfe  that  it  had  been  made  ;   I  alfo 

heard  than  they  intended   to  force  their   paffage  up  ftairs.     I  obferved  a 

party  coming  up  dairs,  particularly  one,  whom  I  did  not  know,  pointing"  a 

up  the  flairs,  as  though  levelling-  it  at  fome  particular  perfon.     The 

lie  appeared  very  noify  in   the  lower  part  of  the  houfe,  all  this  time, 

Jy  heard  the  ciy  of  "  deliver  up  the  prifoners,"  and  it  appeared 

t  1  come  from  the  party  at  the  foot  of  the  dairs.     During  the  affair,  I  am 

not  certain  whether  it  was  previous  to  this  or  not,  1  looked  out  and  faw 

li;v  or  eight  men  at  the  foot  of  the  ftairs   and  the   prifoner  on  the  flairs 

converting  with  the  marfhal:    while  I  was   {landing  there,  there  was  an 

eld  man,  whom  I  understood  afterwards  to  be  John  Kline,  came  running* 

in  from  the   front  door,  and  called  for  captain  Fries   in  German,    telling 

him  there  was  his  fword ;    (offering  it)  I  think  he  called  three  different 

ch   I  obferved  the  prifoner  va-.  t  his  fcand    and    tell    him  to 

wait,  it  was  not  quite  time  yet;  fho'.tly  after  the  prifoners  were  given  up. 

I  was  not  by  to  be  able  to   hear    the  converfation   between  the    marfhal 

t  prifoner. 

Attorney*  Did  Fries  appear  to  take  the  command  cf  the  men  ? 

ies  going  backward  and  forward  among    them  as  th;  ugh  he 
1  law  him  marching  into  the  town  in  front  af  the  foot  men. 
Cotjxit.  Did  vou  fee  him  acting,  or  bufying  himfclf  ? 

D 
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Yes,  I  few  him  at  different  times  palling  to  and  fro. 

Did  any  officer  flay  with  the  men  that  were  drawn  up  in  array  before 
the  hou  fc  ? 

I  noticed  captain  Staeler  particularly}  ..  c  lers  to  his  troop,  and 
with  his  fword  drawn. 

Did  you  fee  any  communication  between  Fries  and  Staeler? 
Not  that  I  recollect. 

After  the  prifoners  were  delivered  up,  the  principal  part  of  the  mere 
marched  off:  I  particularly  heard  captain  Jarrett  call  to  his  men:  I  do 
not  recoiled  hearing  Fries. 

Did  they  take  the  prifoners  with  them  ? 

No.  I  hea.d  two  or  three  men  in  the  back  room  fav  that  they  mufr. 
fee  the   prifoners,  and   infilled  they  mould    be    let  should 

leave,  and  particularly  they  enquired  for  the  minifter,  one  Jacob  Iremaa, 
he  was  a  prifjner,  and  at  that  time  actually  in  cuftody. 
Court.    What  were  thefe  prifoners  in  cuftody  for? 
They  were  arrefledfor  combinations  and  inifdemeanours. 
There  was,  among-  the  company  in  the  lower  room,  a  man  who  declar- 
ed himlelf  very  violently ;  he  laid  if  the  damned  (tamplers*  had  only  fired 
a  mot,  we  would  have  ihewed  what  we  could  do.      He  was  one  of  Staelcrrs 
company.      He  really  expreffed  a  villi  that  it  had  been  done.    The  words 
were  fpoken  in  German. 

Attorney.  Were  many,  or  any  of  thefe  people  in  a  military  drefs  as- 
well  as  arms  ? 

There  was  twelve  or  fourteen  of  the  horfe :  I  believe  there  were  none 
of  the  foot,  except  that  about  ten  or  twelve  had  cockades  of  blue  and 
white,  blue  and  red,  Jkc. 

Court.  Had  they  cartouch  boxes,  or  any  other  means  of  carrying  am- 
munition ? 

They^had  mot  pouches,  particularly  the  rifle  company,   and  I  believe 
all  ivho  had  guns.      Keefer,  who  was  iirft  difarmed  had  a  powder  horn  in 
his  pocket :  his  piece  was  a  common  fowling  piece,  the  others  were  mollly 
riries,  as  far  as  I  could  perceive  from  the  window. 
How  many  armed  men  were  there  ? 

I  did  not  count  them,  but  there  appeared  about  an  hundred,  or  rather 
above  that  number.  The  whole  croud  alfembled  I  think  could  not  have 
been  lefs  than  400. 

What  number  of  perfons  had  the  marfhal  with  him  for  his  poffe  com- 
mitatus  to  arrelt  thefe  people  ? 
I  think  fourteen  or  fifteen. 

How    many  prifoners  do  you  think  there  were  ? 
I  believe  eighteen  or  nineteen. 

Cross  examination.     Did  you   ever  gather  more    than   you  have  now 
flated,  of  the  intention  of  thefe  people  in  affembling  there  I 
1  have  frequently  heard  that  they  meant  to  oppofe  the  lavs. 
What  was  the  object  declared  by  the  people  themfelves  at  that  time? 

*  A  Sf  AMPLER  was  explained  to  he  a  nick-name  given  in  ibat  country  to 
the  friends  of  government,  originating  from  their  support  of  the  stamp  act. 
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I  un&erftood  that  rsleafing  the  prifoners  was  the  object  they  had  in 
view,  buth  from  the  mi   Ives  ;  perfons  with  whom  the; 

converted  on  the  fubji 

\\  as  there  a  prceeii  agair|ft  thefe  perfons  who  arrived,    ?.nd  were   de- 
tained by  the  marliul  ? 
No. 

Court.   Did  you  fuppofe,  from  the  converfation  you  heard,  that  it  was 

thefe  two  pri  .ho  were  intended  to  be  releafed,  or  the  prifoners  held 

i  •.■';•     li  id   wham  procefs  was  ilTired  ? 

I  fu  >p    ed  thole  prifoners  who  were  taken  by    a.,  i   ant  by  the  marfhal. 

I    that  the  two    .    dons   who    firft    came,  came    with  improper 

id  as  fr.ch  ou   lit  to  be  confined,  and  \> 'dried  them  to  be  kept  till 

we  fa      thofe  per  coming-  with  arms. 

!  the  deput   .        ''    m  thefe  armed  men  demand? 

maed   the    r  I  ife  i  i   hum,  and  they  were  releafed 

the  coming  up  of  the   armed  men. 

L  t mi  ation.      At  the  time    that   Fries  was   converfing  with  the 

1   h  you    I  :  .'  i.  t    an    ■  pportunity  of  hearing  what  paiTed, 

ere  any  \\- ]    ice        hi;   mam  :r,  or  any  appearance  of  rage  in  him  ? 

is  own  particular  conduc  ,    I  cannot  fay,  for  it  was  but  a  few 

■  1  had  tin  (-  ticehiro:   I  law  no  particular  violence   in 

D  d  you  hear  Files  communicate  to  the  croud  the  imeftion  he  propofed 
to     .  .  I  t'l  •  marfh  l's  anfwer  reflecting  thefe  prifoners? 

No  I  did  not  ;  this  I  heard  in  die  general  converfation. 

You  i  i    at  the  time  he  was  converfing  with  the 

rjth  any  violent  ;  jpearance. 

I  i:.  ;  to  and  f;<  ,    but  d'd  not  know 

the  man's   a  feather  in  his  hat,  I  Ihppcfed  him  to  be  a 

At  tl  ord  was  offered  to  Files,   he  did  not  take,   nor  did 

apj  a  •  to  ha\  z  any  a  him  ? 

No. 
Was  there   any  thing  faid,  during  this  tfanfaction  about  bailing  thefe 


ers 


There  was  a  demand  m  id  by  Sha  k  yle,r,  in  the  room  cf  the  lower  part 
of  the  houfe,  a  fnort  nous  to  tjhc  actual  releafe,   but  the  marliul 

told  Sh  chat  his  command  was  to  take  him  before  the  judge,  and 

he  could   hot  admit  him  to  bail. 

Was  there,  or  i     ..    .  I  overture  made  to  bail  thefe  prifoners? 

Not  that  I  rec   ;  ere  was   much  converfation   on  this  fubject  in 

difFerent  parts  of  the  hoiife,  but  riot  as  coming  from  the  party;  but  I 
believe  it  was  obferved  that  if  they  could  be  bailed,  it  was  probable  the 
party  might   be  influenced  to  wit     li  but  this  did   not  come  from  the 

party  themfelves. 

\  ou  mention  that  there  were  upwards  of  an  hundred  men  in  arms,  and 
that  the  Aggregate  prefent  was  about  4.00,  do  you  confider  every  indivi- 
dual who  was  there  as  partaking  of  this  riot? 


[     *8     ] 

No.  Though  there  were  many  cf  them  that  appeared  there  unarmed, 
were  very  violent  in  their  exprellions,  and  generally  they  were  in  pppofi- 
tion  to  the  government. 

During  this  period,  were  there  any  commiffioners,  praueffors  there? 

There  was  Mr.  Eyerly,  commiffioner  for  that  dil'trict,  Mr.  Balliott,  and 
the  principal  afTefibr,  and  I  believe  two  other  afiefiors,  if  not  more. 

Were  any  acts  of  violence  offered  to  thefe  officers  during  that  time  ? 

Not  that  I  law. 

Did  thefe  officers  remain  in  the  houfe,  or  go  down  among  the  people  ? 

They  remained  in  the  houfe  I  believe  :  they  arrived  there  on  Wednes- 
day, the  evening  preceding. 

Did  they  hear  that  there  was  a  probability  of  the  prifoners  being  ref- 
cued  ? 

Yes. 

Did  thofe  people  declare  that  they  would  net  leave  the  place  till  they 
had  fecn  the  prifoners  at  liberty  ? 

Yes. 

"What  became  of  the  prifoners  ? 

I  believe  the  molt  part  of  them  left  the  houfe  in  a  fhort  time  after.  I 
underftood  they  were,  generally,  not  dcfirous  of  being  refened.  They 
expreffecl  themfelves  fo  in  my  prefence,  and  when  they  were  delivered  up, 
they  entered  into  fome  kind  of  obligation  to  deliver  themfelves  up  in 
Philadelphia. 

Court.  Did  thefe  prifoners  or  the  greatefc  part  of  them  appear  any 
way  defirous  of  being  releafed  ? 

No,  they  did  not  :  on  the  reverfe,  they  were  very  apprehenfive  of  the 
confequences  of  getting  into  the  mob. 

Thefe  prifoners  were  many  of  them  from  your  county,  and  you  were 
pretty  generally  acquainted  with  them,  did  it  appear  that  the  prifoners 
were  acquainted  with  thole  who  came  to  refcue  them  ? 

The  greater  part  of  them  were  not,  especially  thofe  who  came  from 
Lehi  townfhip.       Twelve  or  thirteen  of  them  I  knew. 

Attorney.  How  far  did  the  parfon  live  from  Bucks  county? 

Forty  miles,  I  fuppofe. 

Court.  Did  thofe  perfons  who  came  armed,  profefs  to  be  particular 
friends  to  any  of  them  ? 

Not  that  I  heaid  or  knew  of. 

WILLIAM  BARNETT,  fworn. 

Were  you  at  Bethlehem  on  the  7th  of  March,  and  if  you  were,  relate 
the  circumftance  that  tranfpired. 

I  was  fummoned  to  attend  the  marlhal  on  the  feventh  of  March  at 
Bethlehem,  as  one  of  his  poiTe.  I  came  there  about  11  o'clock  in  the 
forenoon  :  I  was  there  but  a  very  little  time,  when  I  underftood  there 
were  fome  men  coming  with  arms  :  the  marlhal  then  appointed  four  of  us 
to  go  out  to  meet  them,  in  order  to  prevail  upon  them  not  to  come  into 
the  town.  We  went  on  about  a  mile  from  Bethlehem,  and  croiled  the 
Lehi,  and  there  we  met  a  party  of  horfemen  ■firfl; :  they  were  armed.  I 
did  not  know  any  of  them,  but  underftood  they  were  from  Northampton 
county,  near  about  Millar's  town.    When  we  came  up  to  them,  we  afked 
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them  for  their  commanding  officer.  They  made  anfwer  that  they  had  no 
officers ;  they  were  all  commanders.  We  then  told  them  what  our  errand 
■was — to  try  to  prevail  upon  them  not  to  go  on  any  farther,  hut  they  ciid 
not  l'eem  to  mind  it  mush.  We  were  with  them  but  a  very  little  time, 
before  there  was  a  company  of  rifle  men  came  up,  they  were  armed  as 
well  as  the  other?.  We  told  them  our  errand,  but  they  did  not  i'eem  to 
mind  us.  We  then  returned,  and  came  on  with  them  to  the  bridge  of 
the  Lehi,  where  we  halted.  There  we  talked  with  them  a  great  while. 
but  fbll  they  wanted  to  go  on.  We  told  them  we  came  from  the  marfhal, 
and  afked  them  what  they  wanted  by  going  into  Bethlehem  with  their 
arms.  They  faid  the  marfhal  had  two  of  their  men  that  had  come  to 
Bethlehem  under  arms,  and  had  put  them  under  guard,  and  they  wanted 
them,  and  they  would  have  them  two  men  liet  at  liberty,  and  one  of  the 
name  of  Tnankwyler.  As  I  found  that  they  were  determined  to  go,  I 
afked  if  they  would  not  allow  that  if  any  one  had  done  wrong,  they  ought 
to  fuffer  for  it  :  They  agreed  that  they  ought,  but  they  mould  not  be 
taken  to  Philadelphia}  but  have  been  tried  in  Northampton  county. 
When  we  found  that  they  were  determined  to  go  on,  we  agreed  tiiat 
they  had  better  fend  two  or  three  men  over  to  the  marfhal,  and  not  to  go 
bodily.  Which  they  agreed  to,  and  appointed  three  men  to  go,  and  they 
lent  them  over. 

Attorney,   Was  there  not  fome  flipulation    that  you  fhould  return 
the  men  fafe. 

Yes  there  was;  they  were  afraid  thefe  three  men  would  be  confined 
aifo  ;  but  we  promiied  them  that  we  would  fee  them  fafely  returned. 
We  then  all  went  over  together  to  the  tavern  at  Bethlehem,  where  the 
marfhal  was.  They  fpoke  to  him,  told  him  what  their  buiinefs  was,  and 
he  gave  the  two  men  up  to  them.  When  they  were  given  up,  we  went 
back  with  them,  in  order  to  go  to  where  we  had  left  the  remainder  of 
the  men.  Going  clown  through  Bethlehem,  we  met  a  party  of  horfemen, 
and  we  Mopped  them  :  they  were  armed  ;  part  of  them  were  light  horfe- 
men ;  and  part  were  other  horfemen  :  they  all  had  fwoids  or  tome  arms 
or  other.  The  light  horfe  had  their  f.vords  drawn.  We  told  them  that 
they  had  better  go  back,  and  not  go  up  into  the  town,  but  they  feemed 
yery  anxious  to  go  up.  One  of  them  made  imfwer  fomethihg  lik 
"  This  is  the  third  dav  that  I  was  out,  I  had  a  fight  yefterday,  and  I 
mean  to  have  another  to-day  if  they  do  not  let  the  prifoners  clear. 

Jury.   What  prifoners  did  you  underhand  him  to  mean,  the  two  men? 

He  did  not  fay  any  more  than  the  prifoners. 

Attorney.   Who  was  the  man  that  faid  fo  ? 

To  the  beft  of  my  knowled  je  the  prifoner  was  the  man  :  I    nevei 
the  man  before,  but  I  took  notice  of  him  then. 
■     Had  he  any  arms  ? 

He  had  a  (word.     This  was  a  diftinc"t  body  from  thofe  we  had  lefi 
the  bridge  ;  thefe  were  others  who  had  come  up  daring  the  tii  .  ■ 

Court.  John  Fries  had  not  come  up  whs;1,  you  left  them,  had  h    I 
I  do  not    know  that  he  was  there  at  that  time;  the   firlt  time    i  (k,w 
him,  was  as  I  came  back. 
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Attorney.  Had  the  two  men  whom  the  marfhal  gave  up  pro< 
down  the  ftreet,  towards  the  paity,  and  met  with  them  at  that  titn    I 

I  d.d  not  rake;   notice  where  they  went   to  after   the] 
they    went  on  up  town.-rr When  1  faw    the   rifle  forward,  I 

hopped  till  they  came  up,  and  then  ib  >ke  to  tli< 
would  go  on,  but  the-,-  promifed  that  they  woul  ;    I  »    i 

Did  you  let  them  know  that  the  two  perfons  whom  they  had  demanded 
were  liberated  ? 

Yes,  I  d.d,  and  the  three  men  who  went  with  us  fc  :     th  .     all 
horfemen  did  not  wait  one  moment,  I  all  then  march 

ed  up  town,   ana  I   r-med  right  in  fro  i  crn  :   1  returned  with 

them.     After  they  were   formed  there,   I  was  among    th  •  talked 

with  them  a  great  deal,  but  c  uld  not  do  any  thing  with  their.  :  if  there 
was  ten  or  tw<  Ive  that  agreed  to  be  moderate  the  others  would  ail  iniifr. 
upon  it,  that  they  would  have  th  s,  al   <  f  them.      We  were  there 

for  nearly   or  quite   two    hours.      l'his    man,    who:,-,    they   called    c 
Fries,  came  out  and  mentioned  to  his  men   that  he  would  now  have  the 
pril  ...  is,  if  any  of  them  would  go  intotl  ith  him  :  he  had  been 

in  backward  and  forward  feveral  times.  He  laid  he  mould  go  foremoff. 
He  ti  Id  them  that  he  would  a  Ik  the  favour  of  them,  that  they  were,  none 
of  t  hern  to  fire  fii  ft,  if  they  went  in.  I  to  them  like  wife,  that 

there  were  fome  armed  men  on  the  ftaii  tal.     Idid 

not  expect  he  would  go  in  :  I  was  talking  to  fome  men  there,  when  I 
looked  round  and  faw  fome  of  the  men  at  the  door :  he  faid  he  would  go* 
foreman.  :  he  lignified,  talking  in  German,  that  he  mould  get  a  blow  ©r 
a  flroke  :  the  neareft  ti  anflation  was,  "  1  'hall  get  it." — 1  looking  round, 
faw  the  men  goin  j  in  at  the  door,  and  1  followed  them  in  :  they  were 
armed  men.  I  did  not  fee  the  prifpner  after  he  had  mentioned  them  words. 
I  got  in,  between  the  men  and  the  hairs  at  the  foot  of  the  hairs  :  they 
halted  there,  I  got  in  there,  in  order  to  keep  them  back  from  going  up 
ftairs  ;  1  was  there  but  a  few  minutes,  when  1  faw  the  prifoners  coming 
down  ftairs. 

Attorney.  Did  you  notice  any  particular  circumftances  that  took 
pb.ee  at  this  time  I 

Witness.  They  were  determined  to  go  en  ;  a  little  fellow*  among 
them,  1  do  not  know  who  he  was,  feemed  to  be  very  angry. 

Were  they  at  that  moment  aflung  for  the  prifoners  I 

Yes,,  they  laid  tl  ey  would  have  the  prifoners. 

Whajt  was  the  eomlu.t  or  expreliions  of  the  marfhal  at  that  time  ? 
.  I  do  not  know,  I  was  not  fo  near  as  to  hear  any  thing  :   after  the  pri- 
were  let  at  liberty,  they   were  all  gone    in   a  few  minutes  ;  they 
teemed  to  be  much  pleaied  that  they  had  them. 

Repeat  particularly  what  captain  Fries  faid,  when  he  told  the  men  to 
come  forward. 

He  faid  if  he  did  g  t  :  ,  they  fhould  not  be  feared,  they  then  muff  do 
as  well  as  they  c  uld  :  I  laid  he  expected  to  get  fome  ftroke  ;  he  told 
th  i  they  main  take  care  of  tb'emfelves  :  I  do  not  recollect  that  he  faid 
they  fhould  fhoo't,  yet  I  recollect  fomethtng  he  faid  ;  I  think  it  was 
.*  flay  ftrike  Or  do  as  well  as  you  can."  'lhepriibner  at  the  bar  went 
before,  and  he  rather  wifhed  the  men  to  fellow  him. 
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On  being  queftioned  again  as  to  the  words  ufed  by  the  prifoner  :  tli-5 
wi  nets  r-  ated  it  in  German,  which  was  tranflated  in  ths  c  irt  to  m«a  1 
tl  t  he  e:  p«  "  d  to  et  it,  and  if  lie  did,  they  nrnft  firike,  and  flab,  and  do 
as  well  as  they  could.     Scblaget,  steebet  als  ibr  konnet, 

.  in  i  ■:   ion.  I  undeiftand   yi  that  when  you  went  out 

at  the  requeft  of  th«  madhal,  it  was  to  fpeak  to  thefe  people,  and  that 
they  t  I  '  .'    ir    object  was  to   obtain  the  liberation  of  the  two  men 

belonging  to  th  ir  party. 

V  1  rNEss.    \  es. 

Do  von  n  lie  t  any  thing   laid  about  giving  bail   for  the  appear- 

ante  I    iera  ? 

N   ,   '  ■'<  >  II   c. 

As  foon  as  th  fe  prifoners  were  releafed  did  the  croud  begin  crdifperfe? 

Yes,  imtne    ately. 

Then  they  d  !  lot  attempt  to  attack,  or  ufe  with  violence  any  perfon 
with  a  view  to  liberate  thefe  prifoners  ? 

No,  n  t  chat  i 

1  hej  ..i-1  n  )t  feem  to  have  any  ether  object  in  view  than  to  get  the  pri- 
foners at 

N-  1  •  foners  at  liberty  v. as  all. 

Court.    D  I    heril  fay  any  thing  about  the  tax  law  ? 

Witness.   I  d  near  them  fay  any  thing. 

v'v  hat  became  ifoners  after  they  were  liberated  ? 

I  believe  they  all    vent  to  their  homes. 

Did  you  ibferve  no  vi  lence  whatever  ? 

No,  I  did  not  either  by  violence  or  by  words  hear  the  prifoner,  nor 
anv  other  perfon  attempt  at  anv  thing,  more  than  what  I  have  faid. 

jo;:n  b  ^.RNfirr,  fwom. 

Attob  ney.  'lelats  to  the  court  what  occurred  on  the  7th  of  March 
at  Bethlehem. 

>'ii  jess.  On  the  7th  of  March  in  the  morning  eaily,  juft  as  I  got 
no,  the  de  >uty  marlhal  handed  mo  a  furnmons,  at  which  I  was  a  little 
fl  tered  11 1  r  ad  it  over.  i  I  e  fummons  was,  that  I  fliould  be  at  Beth- 
I<  lock,  t     lid  and  a  e  marfhal  in  executing  the  laws  of 

tates.     He   alfo  fent   l  e  (bine  blank  f  mm  n  ,   defirin*   me 
t  a^    i  pleafed.     I  put  Chriftian   Winters,  and 

John  Moholla'n's  names  down  ;  we  could  not  find  any  m ore  good  perfons 
tor  that  b  ifinefs.  About  10  o'cl  ck  I  arrived  at  Bethlehem.  I  was  there 
but  a  very  Qiort  time,  when  fomebody  come  in,  and  faid  he  had  met  20 
men  at  one  place,  10  at  an  ther,  &c.  walking  towards  a  tavern,  on  the 
road,  about  3  >r  4  miles  from  Bethlehem  ;  I  cannot  recollect  its  name. 
Tin  :  i,  Mr.  Irely,  Mr.  Henry,  Mr.  Balliott  and  others  agreed  that 

the)  thought  it  would  be  bell  to  fend  three  or  four  men  to  m  et  them, 
and  to  Stop  them  on  the  road  :  it  was  then  to  be  decided  who  fhonld  go. 
I  d  that  I  thought    John   M  hollan  and  William    Barnett  could 

d  ■  •■  th  them,  than  anv  body  elffe.         hey  were  agreed  upon  as  was 

CI  in  Roth  (or  Rote)  and  another,  bat  I',  Hatfel  went  in  his  place. 
'-:  1  >j        •-■  rotable   to  agreement,  two  federalifts   and  two  anti-f   '■  - 

They  went  and  met  them,  I  remained  at  the  houfe.     1  hey  v. ere 
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.not  gore  very  long-,  indeed  T  think  it  was  juft  as  they  were  getting  upon  . 
horfesj  there  was  two  men,  arrayed,  and  with  arms  ;  one  had  a  rifle, 
the  other  a  fmooth  bore  piece.      When  they 
marfhal  went  down  into  the  yard  to  them,   and  talked  to  th  m 
talked  to  them,  I  did  not  hear.      However    he  took  their 
them,  and  carried  them  Up  flaiis,  and  pat  them  by  the;, 
after  that,  there  was  five   or  fix   horfemen   came,    I  w..  t 

there  was  one  man  of  them  named  Shank wyler.     The  marfln 
Henry  went  down  to  meet  them,  they  allied  them  what  they  i  re 

for  :  they  faid,  they  only  came  there  to  be  Shankwyler's   bail :  a 
Henry  then  aiked  them   what  they  did  with  their  arms  ?   They  1 
did  not  mean  any   harm  with  them.      They  then  got  off  their  hoi;.         id 
went  into  a  room  with  the  judge  and  the  marfhal  :   what  they  laid  there, 
I  do  not  ktiow,  for  I  did  not  hear  them.     Preieatly   after  there   came  up 
a  troop  of  horfe,  and  behind  them   there  was  two  companies  of  riflemen. 
They  marched  up  right  into  the  yard  and  formed  before   the  door  of  tke 
tavern. 
How  many  riflemen  do  you  fuppofe  there  was  ? 
About  50. 

Had  the  light  horfe  their  fwords  drawn  ? 
Yes. 

How  many  do  you  fuppofe  there  were  in  the  whole  ? 
On  a  rough  calculation  I  fuppofe    130  or  140  armed  men* 
How  many  was  there  of  the  marihal's  poffe  ? 
About  1 6  or   17. 

After  they  had  formed  a  line  in  the  yard,  about  15  or  20  mil 
Captain  Jarret  arrived,  when  they  gave  three  huzzas.  He  then  went  in- 
to the  houfe  and  talked  with  the  Marfhal:  the  Marfhal  requeued  him  to 
get  the  men  to  withdraw.  He  profeffed  he  would.  He  had  arrived  from 
Philadelphia,  whither  he  had  been  to  give  bail.  After  this,  Jarrett  ftaid 
at  the  tavern  about  two  hours.  The  men  kept  regular  order,  and  neve/ 
feparated.  The  Marfhal  appointed  four  of  us,  me  and  three  others  to 
keep  tha  guard  of"  the  Hairs,  armed  with  piftols,  two  at  the  bottom, 
two  at  the  head.  I  ferved  my  time,  and  the  fecond  time  I  was  ord< 
on  guard  by  Capt.  Henry  Snyder,  I  ftaid  on  the  platform  at  the  turn  of 
the  flairs,  when  Fries,  the  prifoner,  came  up  to  me,  and  wanted  to  go  up 
flairs.  I  told  him  that  he  cauld  not  be  permitted  to  go  up  flairs  with- 
out the  Marihal's  leave.  I  then  afked  him  what  he  wanted  I  He  anfwer- 
ed  that  he  wanted  to  fee  the  Marfhal.  I  told  him  that  I  exped\«d  he 
could  fee  him,  and  told  feme  men  at  the  head  of  the  ftairs  to  call  the 
Marfhal  out  of  the  room.  He  came  out,  and  I  then  told  him  tbefe  two 
gentlemen  wanted  to  talk  to  him.  He  faid  I  fhould  let  them  pafs.  As 
Fries  was  the  firft  man,  I  let  him  pals  on  between  me  and  the  other  guard. 
The  other  man  wanted!  to  go  up,  but  1  told  him  that  one  at  a  time  was 
enough,  and  that  when  the  other  ha. 1  done,  he  would  be  permitted  to  talk 
to  him  too.  Fries  then  went  up  and  told  the  Marfhal  what  he  came  for  : 
he  replied  that  he  was  come  for  the  releafeof  the  prifoners.  I  flood  clofe 
by  them  when  they  were  talking.  The  Marfhal  made  anfwer  that  he 
could  not  give  them  up  to  him  ;  he  then  told  the  Marfhal  that  he  would 
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have  them.  Well  then,  faid  the  Marfhal,  you  mull  get  them  as  well  as 
you  can  ;  for  he  laid  it  was  out  of  his  power  to  deliver  them  up  ;  he  dared 
not  to  do  it.  Fries  then  told  the  Marfhal  that  he  had  a  fkirmifh  yefter- 
day,  and  he  expected  to  have  another  one  to  day  ;  he  then  faid  to  the 
Marfhal,  "  As  for  you  Marfhal,  I  -will  vouch  that  none  of  my  men  wili 
hurt  you,  but  as  for  the  other  company  I  will  not  vouch  for. 

Do  you  know  what  he  meant  by  the  other  company  ? 

No. 

Where  was  Mr.  Balliott  and  Mr.  Irely  at  tins  time  ? 

They  were  in  the  room  where  they  commonly  were,  up  flairs* 

What  anfwerdid  the  Marfhal  make  to  that? 

I  do  not  know. 

With  that  both  of  them  marched  off.  I  remained  on  guard.  A 
little  while  after  this,  1  faw  the  men  coming  in  at  the  door,  and  they 
got  into  the  entry,  with  arms.  I  did  not  know  one  of  thole  who  came 
in  except  Fries :  he  returned  with  thole  armed  men.  He  had  a  fwoid  in 
his  hand,  but  I  think  it  was  in  its  fcabbard.  When  they  got  into  the 
entry,  they  were  preffed  upon  by  the  pofTe,  who  loon  got  them  clean  out 
of  the  door,  I  then  got  off  guard.  The  language  of  the  men  was,  that 
they  would  have  the  priibners.  I  could  not  hear  many  of  their  expref- 
fions,  becauf'e  I  was  chiefly  up  flairs,  but  I  heard  them  lay  they  would 
not  leave  the  ground  till  they  had  the  prifoners.  The  marfhal  at  this  time 
had  gone  back  into  the  room.  Before  the  prifoners  were  releafed  I  was 
relieved.  When  they  made  the  i'econd  attempt,  I  was  up  ftairs,  looking 
out  of  the  window.  I  believe  Chriftian  Wmters  took  my  poll.  1'hefe 
prifoners  were  at  this  time  up  ftairs  in  a  room  by  themielves. 

How  many  priibners  were  there  I 

About  fixteen  or  eighteen. 

Where  was  Shankwyler  at  this  time  ? 

He  was  down  ftairs  in  the  back  room,  he  was  not  taken  up  ftairs  at  all. 

Do  you  know  any  of  the  other  priibners  ? 

No. 

•Court.  Did  there  appear  to  be  any  kind  of  acquaintance,  or  friendfhip 
"between  Fries  and  any  of  the  prifoners  .? 

No,  I  believe  there  was  not. 

Did  they  appear  to  wifti  to  be  refcucd  ? 

No,  the  priibners  faid  they  did  not  wifh  to  be  refcued  by  thofe  people, 
they  faid  that  they  knew  none  of  thofe  people  that  were  before  the  door. 
If  they  had  done  any  thing  wrong,  they  laid  they  were  willing  to  go  any 
where  to  take  their  trials.  The  minuter,  and  the  Lehi  people  were  all 
there. 

Cross  examination.     Was  there  any  violence  offered  ? 

Witness.  I  faw  them  point  their  guns  toward  the  window  often 
enough. 

Was  any  violence  offered  to  any  perfon,  befides  what  was  offered  to 
the  marfhal  ? 

No. 

Did  you  hear  thefe  men  fay  that  they  came  there  for  any  other  purpofe 
than  to  refcue  the  prifoners  ? 

No,  I  did  not,  and  I  believe  that  was  all. 

Counsel.  No  violence  of  manner  or  expreflion  was  ufed  while  Fries* 
was  talking  to  the  marfhal,  was  there  ? 

B 
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Witness.'  No,  he  had  his  {"word  in  bis  hand,  and  ii)  its  fc&bbard  ai 
that  time,  and  the  other  man  had  his  l'word,  and  a  regimental  coat  on. 

During  the  time  that  you  were  there,  did  any  peribn  oiler  Fries  his 
fword  ? 

Not  that  I  know,  I  did  not  hear  any  perfnn. 

You  did  not  hear  any  one  cry  out,  here  Mr*  Fries,  here  is  ydur  fword  ? 

No,  I  do  not  recollect  it. 

CHRISTIAN  WINTERS,  fworn. 

I  was  fummoned  on  the  7th  of  Marsh  to  go  up  to  Bethlehem,  and  I 
went  accordingly:  when  I  came  there,  which  v.  as  about  11  or  12  o'clock 
— about  the  middle  of  the  clay,  the  firft  man  that  I  law  come  there  armed 
was  one  Keifer  :  another,  I  think  his  name  was  Paul,  came  with  him  to 
the  tavern  :  the  marfhal  went  out,  and  brought  them  into  the  horjfe,  and 
took  them  up  ftairs  :  I  wss  on  guard  at  that  time,  and  with  another,  I 
was  fet  to  ftand  guard  by  them.  As  we  were  in  the  room  together,  I 
afked  them  one  thing  or  another,  and  amongft  the  reft,  what  they  came 
there  for.  Keifer  told  me  that  he  heard  they  had  to  meet  there  to-day, 
and  that  they  had  to  decide  about  the  laws ;  or  to  fee  how  it  wss  made 
out  about  the  laws  ;  I  then  afked  him  what  made  him  carry  a  gun  with 
him  ;  why,  he  told  me,  ever  fince  he  had  been  a  little  boy,  he  was  fond  of 
lhooting,  and  therefore,  whenever  he  went  out  on  a  frolic,  he  liked  to 
take  his  gun  along,  for  he  liked  to  hear  it  crack  once  in  a  while.  I  told 
him  that  he  really  put  himfelf  in  a  great  deal  of  trouble,  he  tsld  mc  that 
he  meant  no  harm  by  it ;  that  he  thought  he  csuld  carry  bis  gun  when  he 
pleafed.  After  1  was  relieved  from  my  poft,  I  went  to  the  backdoor,  and 
law  feveral  people  who  faid  that  tkey  would  not  wifh  to  be  taken  to  Phi-< ' 
ladelphia,  they  would  be  tried  in  their  own  county  :  they  were  not  in  arms. 
I  then  went  up  ftairs  where  the  prifoners  were ;  I  went  into  the  front 
room  where  Mr.  Eyerly,  Mr.  Henry  and  more  were  ;  I  was  then  put  to  the 
top  of  the  ftairs,  and  got  orders  that  I  fhould  not  let  any  body  up  or  down 
without  their  orders.  I  had  a  piftol  with  me.  Nothing  happened  while 
I  flaid  there,  but  after  I  was  relieved,  I  law  Mr.  Fries  ftanding  on  the 
platform  of  the  ftairs,  talking  to  the  marfhal.  I  could  not  then  hear  all 
that  palled,  but  what  I  heard  him  fay  was  "  I  have  been  out,  either  two 
or  three  days  on  this  bufinefs,  and  I  had  a  fkirmifh  yefterday,  and  I  expect 
I  will  have  another  to-day."  He  faid  that  if  the  marlhal  did  not  give  up 
the  prifoners  he  would  have  one  to-day.  This  was  fomething  like  his 
words,  though  I  ftood  at  a  little  di Ranee.  I  heard  the  marlhal  fay  he 
could  not  give  them  up.  This  was  his  meaning,  but  there  were  fo  many 
words  I  could  not  make  out. 

Council.  Had  Fries  a  fword  with  him  ? 

I  did  not  take  notice.  There  was  nobody  that  I  could  fee  with  the 
marfhal  but  Frits.  Afterwards  he  went  down  the  ftairs,  and  I  then  went 
down  ftairs,  and  went  out  of  the  front  door.  After  that  I  law  a  com- 
pany come  in  with  anas ;  I  did  not  fee  Fries  come  in  with  them.  I  alli- 
ed what  they  were  after;  I  could  not  make  out  who  it  was,  but  fome- 
body  faid,  we  will  obey  our  captain's  orders.  I  then  went  back,  and 
went  to  the  platform  of  the  ftairs,  one  of  the  guard  afked  w  hat  was  the 
matter  ?  I  told  him  there  was  danger  coming  on.  He  then  handed  mc 
his  piftol,  and  another  man  handed  me  another  piftol,  and  I  flaid  on  the 
platform  in  the  front.     At    this  time  there  was  judge  Mohollan,  and    I 


and  f  rne  others.  At  the  fame  time  there  were  fe 
veraj  under  the  flairs.  I  told  them  tf>  (land  back,  they  were  doing  \i 
if  they  did  aot  I  muft  do  a  thing  I  fhould  be  forry  for.  I  kept>  my 
thumb  to  the  piRol  all  the  time:  they  then  Hepped  back,  and  had  foffie 
.  it  I  could  not  make  out  their  expi  t  flions.  1  hey  then  went  out  of 
the  door  again,  and  the  prifoHers  came  down.  The  marfhal  came  on  to 
the  platform,  and  I  left  my  place.  The  marfhal  fant  me  down  to  learn 
the  name  of  a  perfon. 

it.  Had  you  any  conversation  with  the  people  out  of  doors  ? 

Witness.  1  had  a  good  deal,  and  told  the  coni'equences  of  their  con- 
duel.  They  faid  that  they  were  all  againft  the  prifoners  coming  down  to 
this  place,  .they  fhould  be  tried  in  their  own  county.  I  did  not  hear  any 
thing  about  the  laws,  they  merely  complained  about  the  prifoners  being 
taken  down  to  Philadelphia)  and  nothing  about  the  laws  at  all. 

Attorney.     Had  you  not  a  dilpute  with  one  of  them? 

Witness.  Yes,  I  was  fent  down  by  the  marfhal  to  enquire  a  man's 
name  ;  he  wanted  to  know  what  I  afked  him  for  ;  he  itemed  to  be  feared : 
he  faid  he  did  not  mean  to  do  any  harm  to  any  one.  I  do  not  know  his 
name.  When  I  fpoke  to  this  young  man,  one  came  up  and  Paid  don't  tell 
this  damned  Stampler.  The  meaning  of  this  word  I.  think  is  about  this 
Ramp  act ;  they  called  thefe  peopls  Stamplers  that  told  them  the  confe- 
cruences  of  this  conduct.  It  is  thought  a  term  of  reproach.  The  man. 
who  called  me  ftampler  ftruck  at  me,  but  did  not  hit  me  ;  they  told  me 
his  name  was  Henney. 

Cross  examination.  The  people  daparted  as  loon  as  the  prifoners  were 
releafed,  did  they  not? 

Witness.   Yes. 

Did  you  ufe  no  ill  language  to  the  man  who  ftruck  at  you  ? 

I  called  him  a  rafcal,  or  fomething  that  way. 

CHRISTIAN  ROTHS,  fworn. 

On  the  7th  of  March,  I  was  fummened  to  go  to  Bethlehem,  but  did 
not  know  what  it  was  for.  About  11  o'clock  I  got  to  Bethlehem,  when 
I  came,  Mr.  Eyerly  came  to  me,  and  told  me  forne  men  were  coming 
there  to  refcue  the  prifoners,  I  thought  it  not  pofubie,  but  he  told  me  it 
was  certain.  When  we  had  been  there  about  three  hours,  there  came  two 
men  on  horfeback,  and  had  their  arms,  whereupon  Mr.  Marfhal,  myfelf 
and  Mr.  Philip  Sheitz  went  down  and  afked  them  what  they  were  about. 
They  told  us  they  were  informed  that  there  were  a  number  of  men  met 
there- to-day,  lb  they  faid  they  came  there  ;t.o  fee  how  they  came  on  : 
they  did  not  fay  what  they  heard  they  wers  to  meet  for.  We  took  them 
and  put  them  into  the  ho  ufe  under  guard,  and  took  their  arms  from  them. 
I  then  thought  there  was  fomething  in  what  Mr.  Eyerly  had  mentioned 
to  me.  I  then  made  an  observation  to  Mr.  Eyerly  if  he  did  not  think  it 
proper  that  one  or  two  men  fhould  go  and  prevent  thefe  people  coming. 
Mr.  Eyerly  told  the  marfhal  of  it,  and  he  thought  it  would  be  proper, 
there  fhould  be  fome  men  go.  I  agreed  that  if  ho  ons  elfe  would  go,  I 
would    go    by  myfelf.     I  do  not  know  who  fpoke  to  the  others  ;    but  I, 

judge    Mohollan,  major    Barnett,    and*— ,  went    out.     We  met 

them  within  a  mile  of  Bethlehem.  I  did  not  know  a  tingle  man  of  them, 
but  judge  Mohollan  and  major  Barnett  fpoke  to  them  firft,  but  I  did  not 
andeivland  what  they  faid.     I  Went  farther  back,   to  the  rear:  I  faid  to 
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them  what  in  the  world  are  you  about  men ;  you  will  bring  yonrfelves  in_- 
reat  trouble.  One  of  them  mentioned,  we  don't  know  ycu  :  I  men- 
tioned if  you  know  me  or  not,  you  will  thank  me  for  it.  I  faid,  if  you 
do  not  do  as  I  advife  you,  yon  will  be  lorry  for  twenty  years  after  this  ; 
fo  there  was  one  of  them  that  levelled  his  gun  at  me ;  faid  I,  little  man, 
confider  what  you  are  about,  don't  be  too  much  in  a  hurry  :  then  feme  of 
his  comrades  ->ulhed  him  back.  Then  that  man  hallowed  out,  march  on, 
don't  mind  this  people  :  1  do  not  know  his  name. '  They  then  marched 
on  to  the  bridge,  and  there  we  flopped  them  again.  They  then  agreed 
amon^-R  themfeives  that  they  would  fend  three  men  with  us  to  the  marfhal, 
to  lee  if  they  could  get  the  two  priibners  we  took  at  firit,  liberated,  and 
gave  their  honour  that  none  of  them  mould  come  over  the  bridge  with 
arms.  We  tfaen  went  with  thefe  three  men  to  the  tavern,  at  Bethlehem. 
They  then  went  to  the  marfhal  and  agreed  with  him,  and  the  two  pri- 
foners  were  difcharged,  but  he  fat  down  their  names.  I  do  not  recollect 
their  names.  When  thefe  two  men  were  difcharged,  we  went  to  go  back 
with  them  again,  but  when  we  came  to  the  lower  end  of  Bethlehem, 
there  was  that  company  and  another  coming  on,  and  there  was  no  flop- 
ping them  again. 

Attorney.  Did  they  know  thefe   men  were  difcharged  before  they 
palled  the  bridge  ? 

Witness.     I  do  not  know. 
How  far  is  the  bridge  from  Bethlehem? 
About  half  a  mile.         .       - 

Do  you  know   which  way  thefe  two  men  went  ? 

They  went  with  us  I  think,  but  1  am  not  lure.     I  endeavoured  to  ftop 
them  to  reafon  with  them,    but  they  would  not,  and  I  then  told  them  if 
they  were  determined  net  to  hear,  they  might  do  as  they  plealbd. 
Did  you  fee  the  prifoners,  in  this  company  ? 
No,  1  did  not  lee  this  man  at  all  to  my  knowledge. 
As  I  came  back  to  Bethlehem,  I  went  up  Hairs  to  Mr.  Eyerly  and 
the  marfhal.    The  man  paraded  before  the  tavern,  and  there  I  think  they 
were  for  two  hours. 

How  many  do  you  fnppofe  there  were  in  arms. 
I  fnppofe  1 20  men  or  upwards,  were  drawn  up. 
Did  you  fee  thofe  two  men  that  were  firft  kept  prifoners  ? 
Yes,  I  faw  them  mix  along  with  thefe  people. 
"Were  the  light  horfe  armed  ? 
Yes,  fome  of  them,  and  with  there  uniforms* 
Had  they  their  fwords  drawn  ? 

No,  not  till  they  came  near  to  the  tavern,  then  they  drew  their  fwords, 
a  great  number  of  them.  Before  we  ftarted  from  the  bridge,  we  afked. 
them  again  what  they  were  about  ?  they  told  us  that  they  were  inform- 
ed that  they  had  taken  a  number  of  priibners,  and  that  they  would  take 
them  to  Philadelphia,  and  put  them  in  gaol  there,  and  no  bail  would  be 
taken  for  them  :  we  alked  them  what  prifoners  it  was  they  meant  ?  they 
mentioned  one  name  only  that  I  recollect,  which  was  one  Shankwyler. 
They  mentioned  that  they  would  not.  fuffer  Shankwyler  to  be  put  to  gaol 
in  Philadelphia  :  they  mentioned  that  they  would  give  bail  ten  doub'e 
for  him,  or  that  they  might  put  him  in  gaol  in  our  own  county,  and  try 
him  in  our  own  county.  I  faw  one  Schwartz  come  up  into  the  room 
\vhere  the  marfhal  was. 
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Court.  Was  not  you  among  them  after  they  came  to  Bethlehem  ? 
Kn,  I  was  not.     Old  Schwartz  faid  he  had   two  fons  in  the  company, 
and  they  were  two  of  the  prettied:  boys  in  the  company. 
-    Did  you  fee  any  of  the  people  in  the  yard  levelling  their  guns  at  the 

•vV  ? 
.     No. 

Cross  examination.     Was    there   any  other    of    this    company   befides 
Schwartz  that  came  up  into  the  room  ? 
■    No. 

Did  any  one  abufe,  threaten  or  infult  Mr.  Eyerly. 

Not  that  I  know  of.      I  heard  no  threats  againft  any  one. 

COLONEL  NICHOLS,  the  Marfhal,  fworn. 
Attorney.  Mr.  Nichols,  plea-fe  to  relate  the   tranfac'tions  which  led 
to  the  fubject  of  the  indictment   againft  the  prilbner,  and  the  affair   at 
Bethlehem.     ■  ... 

Witness.     Some  time  between   the  20th  and  26th  of  February  the 
warrants  I  now  hold  in  my  hand  were  given  to  me  by  the  attorney  of  the 
diuTict,  with  orders-  for  me  to  go  to  Northampton  county  to  execute  them. 
I  fat  out  on  the  26th  and  after  ferving  fome  fubpoeneas  on  the  road,  in 
order  to  get  fome  evidence  about   feme  matters   that  were  wanted  to  be  in 
poffeffion,  I  got  to  Nazareth  on  the   firft  of  March,   next   morning,   Mr. 
•Eyerman  and   myfelf  went    into   Lehi  townlhip   to   ferve  fome  warrants 
upon  fome  perfons  who  had  given   their  oppofition   to  the  houfe  tax  law. 
I  think  we  got  twelve  of  them  that  day',  the  others  weie  not  to  be  found. 
I  think  there  were  five  of  them,  however  they  came  in  afterwards.      We 
then    returned  to    Bethlehem,    and   there   met  with    C  1.   Balliott.      We 
went  then  to  Macungy  townlhip,  and  there  we  met   with  no  difficulty  till 
we  went    to  the    houfe  of  George    Syder  ;   1  had  a  fubpeene   on    him  :   lie 
aad  his  wife  infulted  us  very  much;    his  wife  began  abufing  us  firft,  and  he 
came  out  with  a  club,  and  would  by  no  means  be  purfuaded  to   receive  it 
I  fuppofe  not  undent  and  in'';  it  :   I  gave  it  to  a   Mr.   Schwartz,   a   neigh- 
bour, who  undertook  to  deliver   it  to  him.      We   then  proceeded  to  Mil- 
lar's town,  a  few  miles  farther  :  on  the   way  we  flopped  at  the  houfe  of 
the   Rev.    Mr.   Bufkirk,  where   we    left  our  horfes,  and  walked   into  the 
town,  to  the-  houfe   of  George  Shaeffer,  to  ferve  a  warrant  on  him  ;   but 
were   informed  that    he  was   not   in  town.      We  returned  to  the  tavern, 
about  the  centre  of  the  town,  and  there  we  faw  a  connderable  number  of 
people  affenibled.      Mr.   Eyerly   and  myfelf  walked   over  to  Shankwyler. 
•As  we  walked  out,  many  people  ran   after  us,  and  many  ran  paft  us,  and 
getting  into  the  houfe,  filled  the  long  room.     There  appeared  to  be  about 
fifty  men.     Near  the  houfe  in  which  Shankwyler  lived,  we  concluded  it 
was  bad  policy  to  afk  for  him,   for   by   that   means  it  was  not   likely  we 
fhould  find  him.  And  therefore  as  colonel  Balliott  knew  him,  I  got  him  to 
point  him  cut  to  me  ;  but  upon  obferving  me,  he  withdrew  into  the  croud, 
I  followed  him,  and  laid  held  on  him,   and  told  him  he  was   my  prifoner 
in  the-  name  of  the  United  States.   I   told    him  I  was    the  marfhal  of  the 
United  States  for   the   Pennfylvania  diftriit.      He    retreated  towards   his 
barn.     He  afterwards  called  out  that  he  would  not  hurt  the  marfhal,  but 
Eyeily  and  Balliott  were  damned  rafcals  :   after  this  the  people  called  out 
to  each   other  Scblaget,  Scblaget  :  (tlrike,   (hike)    This  feemed  to  be  the 
general  voice   of  the   people.     There  was  one  of  the   Shaefler's  feemed 
to  be  a  prominent  character;  it  was  David. 


I  told  them  the  confluence  of  their  att  to  fbike :  I  had  a 

of  piftols,    a  ;  the  danger  rrt  wen  in,  I  pulled  open  ths  bi 

of  1117  great  1  j  if  ucceflary,  get  a  ic  at  them  : 

wheth  1    1  ■  >.  fouhd  that  I 

was  detei  tc  fuiier  theft:   people  to  be  abuied,  the/  wera  then  a 

little  quiet  :  1  x,  pulled  the  cockade  out  of  Mr.  Balliott's  hat, 

and  1  beli  ■  I  have  done  more  violence  to  him,  had  they  dared.     I 

called  on  SI    nl      .  I   .   to  go  with  me  to  Bethlehem,  and  thence  to  Phila- 
ore  he  would  net :   I  told  him  the  confequence  of  refift- 
Uaited  States,  that  it  would  be  ruin  to  him  ;  he 
>re  he  would  refill  ;    he  would  not  fubtnit,   be  the  confe- 
quence  what  it  might.     I  told  him  it  would  ruin  his  intereft  and  family  ; 
id  he  vouldfcdo  it,  if  it  was  to  the  deftrucldon  of  his  property,    and 
.  ver,    he  finally  agreed  to    meet    me  at  Bethlehem,    but 
never    proi  to  hibmit,   or  furrender  himfelf  as    prifoner.     He  fpoke 

a  good  deal  about  the  {'camp  act,    and  the  houfe  tax;    that  feemed   to  be 
the  bone  of  contention,   and  he  laid  he  had  fought  againft  it,    and  would 
not  fubmit  to  it  now  ;  I  told   him  he   appeared  to  be  too  young  to  have 
dde  during    the  war :  he  then    faid,    his  father  had,  he 
then  added  that  there  were  none  in  favour  of  thofe  laws  but  tories,    and 
of  government;    I  told  him  that,  as  to  tory,  that  could  not  apply 
,  tha$  1  had  had  a  fare  in  the  revolution,  and  that  I  was  as  fond  of 
liberty  as  arrr  of  them.      We  came  away,  and  as  we  came  out,   Mr.  Ey- 
erly  and  Mr.  Balliott  came  out  of  the  door,  they  huzzaed  for  liberty  :  I 
to!d  them  that  I  (hpuld  join  them  in  that,  if  they  would  huzza  for  liberty 
of  die  rig-y  kind  ;  but  this  was  liecntious  liberty.    "We  then  went  with  a 
<ftnftable  to  arreft  Adam  Stepham,  Herman  Hartman,  and  Daniel  Everly. 
When  '.  nfoirned  that  the  relcue  of  the  prifoners  at  Beth- 

lehem .     .  ided.     This  was  on  the  fixth  of  March.     1  could  fcarcely 

conceive   e  ble  it  it  was  fomebody  for  their  own  diverfion 

lad  rai     j  us,    until  we  got  to  Bethlehem,  where  we 

got  that    night.  ive  were   infehned   that    the  report  was  ferious, 

end  that   it  w  >uld  be  attempted  by  a  body  of  armed  men.     On  which  I 

,  Mr.  Horfeheld, 

1  .    ;^neral  Brow  a.     I  la  I  tal  en  a  bead  of  the  Lehi  people,  with  fureties 

£or  their  appearance.      I  fenl  over  the  mountain  to  arreft  Ire- 

r,  and  John  !  he  did.     Seeing  this  matter  very 

i  and  important,  I  requeued  general  Brown  to  remain  at  Bethlehem, 

as  he    lad  very  great   influence  in    that  county:   he  laid   he  was  fo  near 

home,   that  he  (hould   go  home,    as  he  had  been  fo  long  from  his  family. 

I  then  n  to  return  in  the  morning,  but  he  feemed  to  think  there 

was  no  :  did  not.     I  then  confulted  what  fteps  it  would 

be  nee  take  ;  I  Lad  ieen  an  attorney,  and  told  him  I  was  ordered 

to  call  a  ( a  us  in  cafe  of  neceflity,  and  alfo  that  I  was  ordered 

that  tf,       .    mid  not  be   an   armed  force;   1  then  fpoke    to  judge    Henry, 

iqg  that  he  could  call  out  armed  men,  but  he  told  me  he  could  not, 

for  he  had  received  fimilar  inftruftions.    We  then  concluded  to  call  about 

...     He  called  this  poffe  from  the  neighbourhood  of  Bethlehem  and 

n,  about   18  of  them  came  in.      About    10  or  11  o'clock   two    men 

into  the  yard,  dismounted,  and  placed  themfelves  oppofite  the  door, 

by  the  fide  of  each  other;  one  of  them  had  a  long  fmooth  bore  gun,  and 
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the  other  a  rifle.     Some  people  in  the  houfe  wen';  out  1 
and  afked  them  what  brought  them  there  :   the  1    to  be  at  a  lols 

for  an  anf.ver  ;  I  think  one  of  them  laid  they  c::       . 
lie  :   1  then  afked  them  what   they  meant  to  (hoot:  they  lid 
nor  could  they  explain  the  object   of  their  corning.     I  afked  : 
they  meant  to  do:  one  of  them  laid  they  meant  to  do  what  w 
the  country.     I  then  iuppofed  that  they  would  all  come  in  by  ftrag 
parties,  and  therefore  thought  it  was  the  beft  way  of  making-  the  b 
eaiy.  Was  to  lead  them  into  the   houfe,  which  I  did,  and  put  their 
into  the  garrett*     Shortly  after,  three  horfemeu,  armed,   and,  I  think,  '.n 
uniform  came  into  the  yard  with  Shankwyler :  I  went  and  fpoke  to  them, 
and  feme  went  with  me.      I  afked  Shankwyler  if  he  was  come  to  c 
himfclf  up;  he  anfwered  no.     J  afked   him  what  he  came   fcr,   if  ! 
not  come  to  furrender  himfelf,  he  anfwered  that  he   came  to  li 
per:  on  farther  enquiry  I  found  he  meant  his  accufer.      By  this  time  the: 
people  were  eolle&ing  very  fait,  and  fome  perfons    mentioned  that   there 
was  an  armed  force  down  by  the  bridge.     On  coufulting  with  the  gen- 
tlemen who  were  with  me,  it  was  agreed  that  a  few  men  mould   be  lent 
to  fpeak  to  them,  and  warn  them  of  the  danger  they  were  in  if  they  per- 
illed in  the  meafure  which  we  fuppofed   they  intended.     It  was  accord- 
ingly agreed   that  four   gentlemen   fhould   go,  which  they  did,   and  in  a 
little  time  returned  with  three  of  their  force,   as  a  deputation  from  them 
to  fpeak  to  me.     I  afked  them  what  was  meant  by  this  armed  force,  and 
and  what  they  intended  by  it  :  they  anfwered  me  that  they -wanted  to  pre- 
vent my  taking  the  prifoners  to  Philadelphia.     I  told  them  that  could  not 
be,  nor  muftbe;  nor  muft  it  be  attempted,  they  had  much  bette  "go  batik, 
and  tell  the  people  to  go    to  their  refpective  homes.      I    think 
me,  particularly,  for  the  two  men  who  had  firll  been  made  prifoners;  I  for- 
get whether  I  gave  them  up  then,  or  fome  Ihort  time  after;  however,  they 
were  given  up,   and  their  guns  were  given  up  to   them:    they  were  both 
loaded,  and  one  of  them  was  putting  a  new  flint  into  his  gun,  in  the 
before  I  went  out  to  fpeak    to   them.      The  fame    gentlemen   who  .    . 
down  to  fpeak  to  them  at  the  bridge,  went  down    to   them  again,   and,  a 
fhort  time  afterward,  we  obferved  that  they  were  coming  up  in  force,  up 
the  ftreet,  Mr.  Muholhm  riding  with  the  foremoie  of  them,  and  fpeakin  ; 
to  them  :  the  hoifemen,  fuch  as  had  (words,  had  them  drawn  :  the  infan- 
try marched  with  trailed  arms.     The  p'rifoner  at  the  bar 
of  the  infantry,  with  his  fword  drawn:   the  horfe  marched  into  the  yard, 
and  formed  in  front  of  the  houfe,  the  infantry  inarched  round  the  I 
and  the  captain,  with  the  leading  file,  came  in  at  the  upper  gate.      I  had 
?.  great  deal  of  cenverfation  with  different  perfons  among  them,  who  feem- 
ed  to  take  a  lead.     They  were  all  Grangers  to  me,  I  told  them  the  confe- 
quences  of   their   attempting   to  relcue  the  prifoners ;    I  told    them,  they 
might  reft  allured  that  things  of  this  kind  would  be  faveVeiy  punillied  by 
the  government;    that  it  would  be  confidered  an  hi 
every  mfult  offered  to  me,  would  be  an  infult   to  the  United  States,     I 
had  a    good    deal   of    converfation  with  the    pi 
knowing  that  he  was  captain  Sides,  till  he  made  hitufdf  ! 
remonftrated  ftroi  ,  and  told  tl 

but  they  feemed  rcgardle£a  of  "iiy  and  feetned  detfcmu"  ,'i 

them  up. 
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Attorney.  Did  they  fpeak  of  any  prifoners  in  particular? 

Witness.  No,  they  fpoke  generally  of  tlie  prifoners. 

Did  the  prifoners  fpeak  of  them  as  particular  friends  neighbours,  of 
acquaintances  ? 

No,  the  meafure  was  his  object.  During  this  converfation,  he  was 
without  his  fword.  The  fubltance  of  the  converfation  was,  he  demanded 
of  me  the  prifoners  ;  I  refilled  to  give  them  up,  and  told  him  the  confe- 
quences  of  his  demands.  On  his  ft.il!  infilling,  I  told  him  that  he  and 
thofe  about  him  would  be  fcvercly  punilhed  for  this  conduct,  that  he 
would  finely  be  hanged;  He  laid  they  could  not  be  punilhed  :  he  laid 
fomething  to  the  effecf  that  the  government  were  not  ftrong  enough  to 
hang  him,  for  that  if  the  troops  were  brought   out,    they   would  join  him. 

Attorney.  Did  he  give  anv  reafon  for  v.  idling  to  refcue  thole  prifon- 
ers ? 

His  reafon  was,  that  he  was  oppofed  to  thofe  laws :  the  Alien  law, 
the  {lamp  ad,  and  the  hcufe  tax  law,  and  faid  they  were  unconftitutional. 
He  alio  fpoke  of  bringing  people  charged  with  crimes  to  Philadelphia  to 
be  tried  as  an  oppreffive  thing  :  they  had  ho  objection,  he  faid,  to  be 
tried  in  their  own  courts,  and  bv  their  own  people.  We  parted,  and  met  in 
the  croud  two  or  three  times,  for  the  houfe  was  much  crouded  :  he  It  ill. 
demanded  of  me  the  prifoners,  I  told  him  I  could  not  give  them  up:  I 
told  him  I  was  commanded  to  bring  them  to  Philadelphia  :  he  infiftecl 
upon  having  them,  and  I  that  he  fhould  not.  He  then  went  and  talked 
to  his  people,  and  came  to  me  agaim  He  told  me  that  if  I  did  not  give 
them  up,  he  would  not  anfwer  for  the  confequences :  he  told  me  that  he 
would  not  hurt  me  :  he  was  the  olded  captain  in  the  rank,  but  he  would 
not  anfwer  for  them  that  were  with  me  :  that  he  took  command  of  the 
whole  by  rank.  By  this  time  captain  Jarrett  cams  in,  and  by  this  time 
there  was  much  node  and  huzz.ung.  I  was  told  that  this  noife  was  on  ac- 
count of  the  anival  of  captain  Jarrett  :  I  wilhed  him  pointed  out  to  me 
in  confidence,  that,  as  he  had  come  to  fubmit  to  the  laws,  he  would  be 
able  to  perfuade  others  to  do  the  fame.  He  was  to  me  ;  he  had  a 
pair  of  piftols  in  his  hand.  Pie  fhewed  me  that  he  had  entered  into  re- 
cognizance for  his  appearance.  I  then  begged  him  to  ufe  his  influence 
in  perfuading  the  people  to  difperfe,  and  go  to  their  refpective  homes,  and 
told  him  what  would  be  the  confequence  if  they  did  not.  His  anfwer 
was,  that  he  bed  no  influence  ;  that  he  could  do  nothing.  After  this, 
I  coniulted  with  judge  Henry  and  others,  what  was  bed  to  be  done  ;  it 
feemed  to  be  their  opinion  that  I  had  becter  fubmit,  and  give  up  the  pri- 
foners :  I  told  them  I  would  not  do  it,  I  would  immediately  march  the 
prifoners  to  Philadelphia,  and  if  tbe  armed  mob  thought  proper  to  take 
them  from  me,  they  might,  it  would  then  be  their  act,  and  not  mine  :  I 
went  to  them,  and  told  them  to  prepare  for  march  immediately,  for  that 
we  would  fet  off  to  Philadelphia.  i  he  Lehi  prifoners  faid  they  would 
not  do  lb,  they  would  not  expofe  themfelves  to  fo  much  danger,  but  if  I 
would  fuffer  them  to  go  to  their  homes,  they  would  meet  me  in  Philadelphia 
on  the  Monday  or  Tuefday  following.  I  met  Mr.  Fries  about  the  foot 
of  the  ftairs,  and  he  full  peiiiited  in  his  demand  of  the  prifoners,  that  I 
muft  give  them  up. 

Cross  examination.  I  t.d  he  a  fword  with  him  I 
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Witness.  I  do  not  think  he  bad  a  fword  at  that  moment.  I  refiffed, 
tincl  went  into  the  back  room,  and  a  perfon  whom  I  did  not  know,  told 
me,  tbat  if  1  did  not  give  them  up  1  fhould  not  be  hurt,  but  the  life  of 
Balliott,  Eyerly  and  Henry  were  in  danger.  This  was  not  an  aimed 
man.  I  did  not  like  to  expofe  the  lives  of  thofe  men,  fo  I  refeued  then:. 
Fries  came  in  diredflyj  and  laid  I  had  not  given  up  Ireman,  the  minifter. 
I  told  him  I  had  ;  he  then  went  out,  and  came  in  again,  and  laid  he  was 
without.     He  then  mounted  and  went  off. 

Attorn ky.  Did  you  really  apprehend  any  danger  to  the  gentlemen 
who  were  with  you  ! 

Witness;  I  did  apprehend  that  the  lives  of  thofe  gentlemen  would 
he  in  danger  if  I  refufld  the  prilbners. 

Who  had  you  then  in  poffeffion  as  prifoners  ? 

"We  bad  Fox,  Ireman  and  fome  others  who  had  not  furrendered thera^ 
lelveSj  belides  the  Lehi  people. 

PHILIP  SGHLAUGH, 

When  I  was  at  Bethlehem,  which  I  expect  was  the  7th  of  March,  thd 
firll  I  faw  was  that  the  company  was  ordered  in  rank,  and  when  that  wa3 
done,  this  Fries  was  in  the  entry  of  the  houfe,  where  he  Was  fpeaking 
loud.  I  enquired  who  that  was,  they  faid  it  was  captain  Fries  :  He  laid 
them  who  was  the  greater!  tories  in  the  laft  war,  them  was  the  head  leaders 
now  ;  then  I  went  out  of  the  houfe,  and  he  went  up  to  the  niarfhal,  and 
when  he  came  out  again,  he  went  up  to  his  company,  and  told  them 
"  Well  brothers,  I  went  up  to  the  marlhal,  and  aiked  him  about  the  pn- 
foners,  and  told  him  1  would  have  the  prilbners,  but  the  marfhal  told  me 
l>e  dare  not  give  them  up  willingly;  I  tell  you,  brothers,  we  have  to  pais 
four  or  live  centries,  but  I  beg  you  not  to  hie  firll  on  them,  till  they  firft 
fire  upon  us  :  1  (hall  be  the  foreman"  man  ;  I  Hull  go  on  before  you,  and 
1  expert  I  lhall  get  the  firft  blow."  Then  he  turned  bimfelf  round.  Mr. 
Mulhollan,  and  others  begged  him  that  he  would  not  goon  in  this  matter, 
they  would  rather  go  and  fpeak  to  the  marfhal  that  he  fhould  deliver  up 
the  prilbners  willingly,  if  they  would  absolutely  have  them. 

Did  the   men  ruin  on  when  he  told  them  this  i 

Yes,  they  followed  him.  He  then  faid  to  thermyou  mtift  net  fire  firll, 
but  if  they  do  fire  upon  you,  then  I  will  order  ycu  to  fire  too,  and  help 
yourfelves  as  well  as  you  can.  I  did  not  wait  till  the  prifoners  were  re- 
leafed,  for  when  I  heard  this,  I  thought  there  was  going  to  be  warm 
work,  fo  I  got  upon  my  horfe,  and  rode  off  to  Eafton  as  fall  as  I  could; 
Thursday  May  2. 
JOSEPH  HORSEFIELD,  efquire,  qualified. 

Attorney.  Pleafe  to  relate  the  particulars  of  the  affair  at  Bethlehem 
as  far  as  came  to  your  knowledge. 

Witness.  I  live  in  BetMebem  ;  am  a  juftice  of  the  peace  there, 
and  was  there  on  the  7th  of  March. — Shortly  before  the  laic  general 
election,  the  fpirir.  of  difcontent  and  eppofition  was  fehfibly  felt  in  the 
county  of  Northampton"  ;  there  were  different  meetings  called  in  different 
parts  of  the  county,  among  others,  I  was  informed  there  vras  one  at  which 
the  militia  officers  were  particularly  to  attend,  which  I  ur.dei Rood  was 
i  iteiided  to  prepare  a  ticket  fir  the  election.  At  that  met  ting,  fundry 
refola tioris^: were  railed,  which  appeared  in  public  prints,  among  ctfeers, 
one  was  that  petitions  fi.ouli  be  formed  to   obtain  a  repeal   of  the   alien 
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and  fedition  laws,  and  the  land  tax  aft.  I  was  informed  that  the  cap 
tains  of  the  militia  companies  were  to  be  ferved  with  a  copy  of  each  of  ihele 
petitions  :  I  was  likewife  informed  that  this  was  done,  and  a  five  penny 
hit  each  paid  freely  for  a  copy,  though  the  Germans  love  their  money 
fo  well.  I  think  the  people  were  told  that  the  petitions  merely  contained 
a  requeft  for  the  repeal  of  the  houfe  and  land  tax  law.  I  have  feen  none 
of  them.  On  ths  election  day,  the  people  pretty  generally  collefted  and, 
at  leafl:  in  the  diftrift  where  I  had  a  right  to  voie,  the  fpirit  of  oppofition 
againft  the  meafures  of  government  were  fo  univerfal,  that  a  friend  of 
government,  by  faying  one  word  in  favour  of  it,  was  ready  to  be  abufed, 
and  I  underftood  it  was  fo  in  every  eleftion  diftrift  in  the  county,  and  the 
county  in  general  gloried  that  they  had  gained  the  day.  Nothing  mate- 
rial occurred,  to  my  knowledge,  from  that  time  till  the  marihal  arrived 
there. 

Attorney.  Did  the  affeflments  go  on  regularly  before  that  time  ? 
Witness.  No. 

What  do  you  know  of  that  faft  ? 

I  never  was  prefent  at  any  oppofition  myfelf,  for  I  moftly  ftay  at  home. 
Did  not  the  fpirit  of  oppofition  which  had  begun  before   the  eleftion, 
increafe  before  the  marfhal  arrived  ? 
It  daily  increafed. 

In  the  beginning  of  March,  the  marfhal  of  the  United   States   arrived 
at  Bethlehem,  I  think  about  the  3d.    I  having  fome  perfonal  acquaintance 
with  that  gentleman,  waited  on  hira,  when  he  told  me  he  was   lent  to  the 
county  on  bufinefs  for  the  United  States,    and   defired  me   to  inform  him 
where  fcveral  certain  perfons  refided,   againft  whom   he  had  precepts  from 
the  diftrift  judge.     I  acquainted  him  with  the  courfes  and  diftances.     He 
then  went  to  Nazareth,  and  returned  again  about  the  fifth,  telling  me  he 
had  fummoned  a  number  of  perfons  m  Lehi  townfhip,  and  that  they  were 
to  be  at   Bethlehem  on  the  7th.     On  the  6th   in  the  evening,   I  was  in- 
formed he  had  returned  from  Millar's  town,  and  on  the  7th  in  the  morn- 
ing I  went  up  to  town,  when  he  told  me  that  he  expefted  there  would  be 
fome  difturbance  that  day,  and  alfo  told  me  that  he  had  iffued  fummons's 
for  the  posse  commitatus.     Between  10    and  11  o'clock  the    pofie  came,  I 
think  they  were  about  14  in  number.     A  considerable   number  of  people 
from    the  neighbourhoood  of  Bethlehem,  had  collefted,  unarmed.     Mr. 
Dixon  arrived   from  Emaus  about    1 1  o'clock,  and  informed   the  marfhai 
that  on  his   way  he  met  with   a  number  of  people   collefted   at  a  tavern 
called  Reiter's,  in  arms,  both  korfemen    and  footmen,  about  6  miles  from 
Bethlehem,  and  that  he  met  a  number  on  the  road,   partly  armed,  partly 
unarmed.     About  half  pad  eleven,  two  men  arrived  at  Bethlehem  armed, 
from  that  quarter  :   they  were   difarmed   and  fent  up   ftairs  into  a  room  : 
about  the  fame    time  a  number  of  perfons   arrived  from  Lehi    townfhip, 
who  were  alfo   fent  up  ftairs  by  the    marfhal    in  a    room  by   themfelves  : 
they  were  about   eleven    in   number.      I  was   prefent   when    Mr.    Eyerly 
fpoke  to  theie  prifoners,  telling  them  that  an  armed  force  was  formed  with 
intention  to  refcue  them  ;  the  prifoners   anfwered  that  they  by  no  means 
•w iflied  it  :   that  they  would  fubmit  to  go  with  the  marfhal  rather  than  ly. 
rafcued.      In  about  an  hour,  I   was  looking  out  of  the  window   up  ftairs, 
and  law  riding  into  the  yard  a  number  of  horfemen,  beiides  fome  footmen  : 
1  faid  to  the  marihal,  1  thought  it  wis  beft  for  us  now  to  go  down  and 
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fee  thefe  people.  I  went  down  and  afked  one  of  them  what  was  his 
name,  he  anfwered  Daniel  Shaeffcr.  He  had  a  {word  at  his  lide,  and  two 
piftols  :  next  to  him,  on  horfeback,  wa9  Henry  Shankwyler,  next  to  him 
was  another  horfeman  accoutred  in  the  fame  manner  ;  his  name  was  Phi- 
lip Baefch  ;  there  were  alfo  John  Dillinger  and  Jacob  Kline,  not  in  uni- 
form but  with  fwords  in  the  fcabbard.  I  afked  them  what  they  wanted  : 
we  are  all  civil  people  and  have  no  arms,  was  my  obfervation  to  them. 
Dillinger  who  Teemed  to  fpeak  for  them,  laid  that  yefterday  the  marfhal 
had  taken  Shankwyler  and  forae  other  of  their  neighbours  prifoners,  that 
they  were  come  to  fee  Shankwyler's  partner  (accufer.)  The  marfhal  told 
them  that  the  United  States  was  the  accufer  of  Mr.  Shankwyler.  Dillin- 
ger laid  he  thought  it  was  not  right  that  he  fhould  be  taken  to  Philadel- 
phia. The  marfhal  faid  that  the  judge  had  ordered  it  fo.  I  told  him 
that  I  thought  they  were  unacquainted  with  the  government  of  the  Uni- 
ted States,  aad  I  thought  they  were  in  a  very  critical  and  dangerous  fix- 
ation ;  that  the  United  States  in  lefs  than  20  days  could  mufter  10,000 
mea,  which  power  I  thought  they  could  not  with  ftaad,  and  that  it  was 
belt  for  them  to  fu'rrender  the  prifoners  to  the  marfhal,  and  go  home. 
They  faid  that  Shankwyler  aad  the  othsrs  were  their  neighbours,  and 
that  they  would  wait  and  fee  what  fhould  become  of  them.  They  did 
not  mention  the  others  names.  I  afked  whether  any  mere  armed  men 
would  be  there  ;  Jacob  Kliiae  anfwered,  50  more.  With  that  we  went 
into  the  houfe.  After  dinner  the  people  collected  very  fart,  and  Dillinger 
began  again  to  fpeak  in  behalf  of  Shankwyler.  The  marfhal  told  him  it 
could  not  be  otherwife,  go  he  mull :  Shankwyler  anfwered  that  he  had  a 
family  to  take  care  of,  and  that  Ue  would  not  go.  With  this,  the  mar- 
fhal and  myfelf  walked  up  flairs,  and  there  law  a  great  number  of  armed 
people  round  the  houfe,  I  think  120  or  130,  and  about  250  unarmed.  I 
fuggefted  to  the  marfhal  that  my  fufpicions  were  very  gloomy  ;  that  I 
doubted  whether  ha  would  fucceed  in  taking  off  the  prifoners,  for  I  had 
quietly  heard  among  the  people  that  were  in  the  houfe,  and  out  of  doors, 
that  nothing  fhould  fatisfy  them  but  the  delivery  of  the  prifoners  :  in 
front  cf  the  houfe  was  drawn  up  a  number  of  men  armed.  I  went  up 
flairs  and  there  I  perceived  feveral  times,  guns  pointed  up  to  the  window 
of  the  fecond  ftory  at  which  I  began  to  feel  very  difagreeable.  Mr.  Ey- 
erly,  Mr.  Bailiott,  Mr.  Hcmy,  and  the  others  were  occafionly  at  the 
windows,  though  I  d®  not  recollect  Eyerly  being  at  the  window,  but  the 
others  were  i  1  walked  down  flairs,  and  there  law  m'ca  armed  dole  before 
the  door,  preffing  ha  .:  I  preffed  through  them,  and  heard  two  men  fay  if 
Henry,  and  that  damned  Eyarly,  and  that  damned  pot  gutted  Bailiott 
were  there,  they  would  tear  tham  to  pieces  ;  this  man  did  not  attempt  to 
come  into  the  houfe,  .  I  thought  this  was  bad  news,  and  I  walked  back 
again,  and  proceeded  my  way  up  flairs,  aad  defired  Mr.  Levering  (the 
tavern  keeper  to  clofe  the  bar)  thinking  there  was  madnefs  enough  with- 
out ftimulating  it,  which  was  immediately  done.  I  defired  the  raarfhal 
not  to  protradl  the  delivery  of  the  prifoners  to  the  law.  Mr.  Mohollan 
and  feveral  others  there  pufhed  them  back,  but  juft  then  I  heard  feme  of 
the  officers  fay,  "  boys,  in  the  ranks,  in  the  ranks." 

Court.     Were  thofe   two  men  whom  you   heard  ufe  the  words  juft 
now  related,  palling  in  at  the  door. 
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Wit  ice  3-3.  No,  they  ftaid  in  the  yard. — I  looked  out  of  the  window 
again  up  flairs,  and  there  I  faw  a  fecond  preffure,  to  come  is  at  the  door 
i'ome  of  the  men  who  were  in  the  ranks  thumped  their  guns  upon  £he 
ground,  and  jumped,  pronouncing  fome  unintelligible  fhrieks,  lavage  like 
lhrieks.  I  begged  the  marfhal,  for  God's  fake  to  deliver  up  thoi'e  men 
up  flairs,  for  the  refcue  was  perfeft  in  my  opinion  :  the  doling  of  the 
men  would  be  only  butchering,  and  I  had  no  doubt  the  government  of 
the  United  States  ypouldnot  let  its  dignity  be  trampled  upon  in  this  way. 
The  marfhal  [till  continued  to  heffitate.  By  this  time  a  number  of  per- 
sons had  got  into  the  houfe,  adorned  with  large  three  coloured  French 
cockades.  the  pofle  ftaid  up  ftairs  at  this  time  :  I  then  worked  my  way 
down  ftairs  again,  i.i  order  to  be  ready  for  a  jump.  By  this  time  1  un- 
derftood  that  the  pri  loners  were  delivered.  After  the  priibners  were  gone 
about  ten  minutes,  there  was  not  a  Tingle  armed  man  in,  or  about  the 
houfe  :  fome  of  the  neighbours  who  had  collected  were  ftill  there,  fome 
of  whom  were  approving,  and  others  difapproving  of  the  conducl  of  the 
insurgents,  but  in  my  opinion,  the  majority  were  approving. 

Have  you  any  knowledge  of  the  conducl:  of  the  prilbner  at  the  bar,  at 
Bethlehem  ? 

No,  I  never  faw  him  till  I  came  down  to  this  place,  but  I  frequently 
heard   the  name  of  captain  Fries  called. 

Cross  examination.  Did  you  fee  Mr.  Henry  or  Mr.  Balliott  in  the  room 
looking  out  of  the  window  ? 

Witness.  Mr.  Balliott  looked  out  of  the  window  but  flepped  back 
again  pretty  quick,  afraid  of  the  muzzles  of  the  guns. 

Court,  At  the  time  that  judge  Peters  ifiued  warrants  for  the  appre- 
henlion  of  thole  people,  do  you  think  any  magiftrate  in  the  county  could 
have  ifiued  them,  and  made  them  returnable  to  himfelf  I 

Witness.  I  look  upon  it  that  the  Mate  juflices  were  a  nullity.  Many 
people  came  to  me,  aiked  me  if  the  law  was  dead  :  I  told  them  No,  they 
fhould  fir  ft  hear  of  me  being  dead. 

Cross  examination.  Was  there  any  applications  made  to  any  of  the 
juftjees  of  the  peace  ? 

Not  to  my  knowledge,  but  I  think  the  juftices  of  the  peace  could  do 
nothing  with  it. 

JOHN  MOHOLLAN,  Efq.  fworn. 

Attorney.  Was  you  at  Bethlehem  on  the  7th  of  March  ? 

Witness.   Yes. 

Pleafe  to  inform  the  court  and  jury  what  took  place  there. 

Witness.  The  reafon  that  I  was  there  was  from  a  fummons  I  had 
received  to  attend  the  marfhal  that  morning.  Agreeable  to  that  fum- 
mons I  went  there  about  11  o'clock,  and  we  went  at  the  direction  of  the 
marfhal  to  meet  the  force  over  the  bridge.  Chriftian  Roths,  William 
Barnett,  and  J.  Hartfell  went  with  me. 

He  then  related  the  occurrence  of  the  meeting  the  companies,  and  the 
delegation  of  three  men  from  them,  which  was  much  fimilar  to  the  teftU 
mony  of  William  Barnett,  and  Chriftian  Roths. 

Court.  At  what  time  did  you  firft  hear  that  the  marfhal  had  thefe, 
two  men  in  cuftody  ? 

Witness.  The  firft  time  I  heard  of  it  was  by  the  men  over  the 
bridge. 
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What  became  of  thofe  two  m^n  ? 

I  cannot  tell  ;  the  marfhal  told  me  they  were  discharged,  but  I  do  not 
^recollect  feeing  them. 

Did  you  fee  the  prifoner  among  this  party  ? 

No,  not  to  my  knowledge,  if  I  had  I  fhould  not  have  known  him,  for 
I  never  heard  of  him  before.  Having  met  with  thofe  horfe  men  before 
we  came  back  to  the  bridge,  we  returned  with  them,  and  all  made  an  halt 
Hi  the  yard.  I  fpoke  all  I  could  to  diffuade  them  from  the  purpofe  about 
which  they  came,  but  all  to  no  purpofe.  1  had  no  anfwer  that  I  could 
underftand,  for  they  generally  fpoke  in  German  or  broken  Englifh,  which 
I  could  not  underftand.  I  always  underftor.d,  generally,  that  they  wanted 
the  prifoners,  and  that  they  wiihed  to  give  in  fecurity,  and  let  them  be 
tried  in  the  county  :  that  if  they  had  done  any  thing  that  was  wrong,  it 
was  right  they  fhould  fuller,  but  that  it  was  not  right  to  take  them  to 
Vhiladelphia.  I  heard  major  Barnett  fay  this  who  interpreted  what  they 
faid  in  German.  After  being  a  confiderable  time  engaged  with  people  as 
actively  as  I  could,  but  it  appeared  to  be  but  to  little  purpofe,  I  then 
went  up  ilairs  with  a  view  to  take  fornething  ;  as  I  was  returning  the  flairs 
were  fo  crouded  I  could  not  eafily  get  down.  Coming  down  I  faw  a  per- 
fon  whom  I  underftood  to  be  captain  Fries,  and  the  marfhal  ftanding  talk- 
ing to  him.  .1  believe  it  was  the  prifoner  at  the  bar.  I  heard  them  talk 
a  few  words  :  the  marfhal  faid  that  they  were  not  doing  right,  and  they 
mull  fuller:  but  I  cannot  recollect  any  thing  particularly  that  was  faid, 
but  I  obierved  that  he  often  made  a  demand  of  the  prifoners,  but  that  he 
fhould  not  be  hurt ;  that  he  would  be  anfwerable  for  himfelf  and  the 
company,  that  none  of  his  men  fhould  hurt  him  that  day,  but  that  he 
would  not  be  anlwerable  for  any  others  that  did  not  belong  to  his  com- 
pany. I  think  he  repeated  this  twice.  I  was  there  but  a  few  minutes. 
I  made  forne  observations  to  the  men  advifing  them  toconfider  what  they 
were  about,  for  I  confidered  it  dangerous,  and  very  wrong  to  proceed  in 
this  way.  At  this  time  there  was  a  noife  in  the  entry  :  I  was  afraid 
fornething  had  happened,  fo  I  went  down,  but  I  do  not  recollect  feeing 
Fries,  the  whole  day  afterwards.  There  was  a  great  deal  faid,  but  none 
of  them  fpoke  to  me  in  Englifh. 

JACOB  EYERLY,  qualified. 

Attorney,  We  wifh  you  to  relate  what  you  took  notice  of  at  Beth- 
lehem. 

Witness.  As  to  what  happened  on  the  feventh  of  March,  I  am  not 
able  to  fay  much.  I  was  out  with  the  marfhal  the  day  before,  when  he 
ferved  the  procefs.  As  we  heard  that  the  refcue  was  intended.  It  was 
agreed  by  the  marfhal  to  fend  exprefs  to  Eafton,  in  order  to  obtain  the  poffe 
to  aid  him  in  the  execution  of  his  duty:  they  accordingly  arrived  between 
io  and  ii  o'clock,  to  the  number  of  15  or  16,  Mr.  Dixon  of  Emaus 
told  us  that  he  had  feen  about  20  armed  men  at  Reiter's  tavern,  and  fome 
at  another  tavern,  befides  fome  on  the  road,  and  that  he  underftood  from 
them  that  they  were  coming  to  refcue  the  prifoners.  It  was  then  agreed 
to  take  thefe  prifoners,  who  had  furrendered,  up  flairs.  There  were  a 
number  of  people  now  collected  now  from  the  neighbourhood,  and  then  it 
was  agreed  to  fend  the  deputation  to  meet  the  armed  men.  About  that 
■time  I  went  down  flairs  into  the  back  room,  and  there  I  faw  thofe  two 
men  whofe  arms  had  been  taken  from  them  :  I  did  not  fee  them  come  in. 
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I  then  went  up  flairs  again,  this  was  the  laft  time  I  went  down  flairs,  till 
after  the  prifoners  were  releafed.  I  then  law  thofe  three  men  come  with 
Shav.kv/yler.  I  did  not  hear  what  paffed,  but  law  Mr.  Horfeaeld  and 
judge  Henry  go  to  them.  Sometime  afterwards,  I  faw  an  armed  force 
coming  in,  a  great  many  on  hoileback,  and  many  footmen  with  mulkets 
on  their  moulders :  the  horfemen  had  their  fwords  drawn.  The  greateft 
part  of  thofe  on  horfeback  came  from  Bucks  county.  Afterwards,  the 
niarfhal  came  up  flairs  and  faid  that  they  were  determined  to  have  the 
prifoners,  and  he  believed  that  Mr.  Ballictt  and  myfelf  would  be  in  danger 
of  our  lives  if  wc  went  out  of  the  houfe,  and  then  delired  me  to  undertake 
to  guard  the  flairs,  and  told  me  to  give  orders  that  if  any  body  would 
come  up  with  force,  they  ihould  fhoet  them.  I  ph^ed  the  guard  on  the 
flairs,  at  firft  there  was  but  two.  Some  of  the  poife  were  at  this  time 
below  talking  to  the  people.  After  ibme  time  the  guard  told  me  that 
they  got  lb  violent,  and  threatened  to  come  up  flairs  with  violence,  and 
requeued  of  me  that  I  might  double  the  guard,  which  I  did.  As  I  was 
in  the  room,  I  looked  out  of  the  window  and  faw  a  company  of  rifle  men, 
all  with  three  coloured  cockades,  marching  Indian  file  round  the  ho'ufe  : 
I  counted  them,  there  were  42  in  that  company  :  another  perfon  belides 
myfelf  was  counting  them,  but  I  do  not  recoiled!:  who  it  was,  though-  J 
rather  think  it  was  Mr.  Balliott :  they  marched  twice  round  the  houfe; 
Another  time  when  I  was  walking  about  the  room  a  perfon  who  was 
along  with  me,  I  do  not  recollect  who,  told  me  that  they  were  pointing 
their  guns  up  to  the  window,  and  that  he  was  fure  it  was  dangerous  for 
me  to  (how  myfelf  at  the  window. 

Objection  was  he  re  made  by  the  council  for  the  prifor.er,  againft  any 
hearfay  evidence. 

Attorney.  Had  you  not  reafon  to  believe  that  your  life  was  in  dan- 
ger ? 

Witness.  There  is  not  the  leaft  doubt  upon  my  mifid,  from  what  I 
heard,  and  from  what  I  fay,  and  from  the  marihaPs  teftimony,  but  if  I  had 
gone  to  any  place  where  they  could  have  done  it,  but  they  would  fhoot. 
me,  becaufe  the  people  in  general  appeared  to  be  in  fuch  a  rage  that  there 
was  no  reafon  in  them. 

Some  farther  objections  was  made  by  the  council  as  to  his  ideas  of  the 
ftate  of  things,  but  the  court  declared  it  right  to  fnew  the  general  iirw 
preffior.s  he  felt. 

Attorney.  Did  you,  or  not,  abflain  from  fhewing  yourfelf  at  the 
window,  or  amongfl  the  people. 

Witness.  Yes,  as  much  as  poffible.  There  was  nothing  particular 
that  I  law,  except  at  one  time  when  I  was  in  the  room,  I  heard  a  terrible 
huzza  :  this  was  in  the  afternoon.  On  this  I  went  to  the  window  to  fee 
what  produced  this  noife,  and  I  faw  that  captain  Jarrett  had  arrived:  he 
had  juft  difmounted  his  hovfe,  and  had  his  piflols  in  his  hand,  and  was 
walking  up  toward  the  flairs.  I  did  not  remain  long  at  the  window,  but 
juft  looked  out,  and  faw  him  come  in,  and  Ihortly  after  he  came  up  into 
the  room  where  I  was;  he  had  not  his  piflols  with  him  then:  I  had  that 
moment  received  a  letter  from  Mr.  Rawle,  attorney  of  the  diftr'nft,  that 
Mr.  Jarrett  had  furrendered  himfclf  and  given  bail,  and  that  he  declared 
he  was  a  ftrong  friend  to  government.  I  then  faid  to  him,  if  you  are  a 
friend  to  government,  as  you  profefs  to  be,  you  ought  to  go  down  and  tell 
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your  people  to  defift  :  to  •which  he  made  no  reply  at  all.  Kc  walked  about 
in  the  room  for  feme  time,  and  then  went  down  ftairs.  I  did  not  Ice  any 
thing  more  till  the  prifoners  were  releafed.  The  only  time  I  law  Mr.- 
Fries,  the  prifoaer,  was  a  few  minutes  before  the  priicners  were  delivered 
up.  I  walked  out  of  the  room  and  faw  Mr.  Fries  upon  the  head  of  the 
ftairs,  fpeaking-  with  the  marfhal :  fhortly  after,  the  prifoners  were  requelf- 
ed  to  go  down,  but  the  minifter  (laying-  a  little  while  up  in  the  roon  , 
there  was  a  call  made  for  him  particularly,  and  therefore  I  went  and  re- 
quefied  him  to  go  down.  Shortly  after,  the  armed  men  went  oil*.  I  look- 
ed out  of  the  window  and  faw  Mr.  Jarrett  parading  his  light  horie  in 
Yank  before  ihe  door.  He  then  gave  orders  to  march,  and  they  went  off. 
Attorney,  Did  you  perceive  anything  of  the  prift  ner  after  this? 
Witness.  No,  that  was  the  only  time  I  faw  him  during  the  day. 
You  were  one  of  the  conimiflioners  appointed  to  cany  into  execution 
two  acts  of  Gongrefs ;  one  for  afleiling  houfes,  and  the  other  for  laying  3. 
direct  tax  ?  „ 

Yes. 

Was  there  not,  before  this  time,  a  general  oppofition  to  the  execution 
of  this  law  throughout  the  county  of  Northampton  ? 

After  I  had  received  my  commiffion,  which  was  fometime  in  Auguft 
179S,  I  had  received  a  letter  from  the  fecretary  of  the  treafuty,  requeUing- 
me  to  take  feme  pains  to  find  out  fuitable  characters  to  ferve  as  affeffors. 
I  did,  in  conlequer.ee  of  that,  write  fome  letters  to  fome  of  my  friends, 
in  the  counties  of  Northampton,  Luzerne  and  Wayne,  which  ccnAituted 
my  diviiion  :  in  Wayne  and  Luzerne,  I  found  no  difficulties  whatever,  but 
received  a  number  of  applications  fufficient,  and  accompanied  with  recom- 
mendations. In  Northampton  county  I  was  not  fo  fuccefsful  ;  I  had  but 
two  recommendations  from  that  county  ;  it  was  therefore  neceiYary  for 
me,  from  the  beft  information  which  I  could  obtain,  to  endeavour  to  find 
men  of  fuitable  characters  in  each  townfhip  ;  and  likewife  to  get  a  num- 
ber of  blsnk  commilfions,  in  cafe  fome  ofthofe  appointed  fhould  refufe  to 
accept  of  the  office.  I  received  information  at  Reading,  at  the  time  t he- 
board  of  ccmmiliioners  met,  from  the  cemtniffioner  in  Bucks,  that  he  had 
received  information  from  a  gentlemen  in  Philadelphia  (Mr.  Chapman) 
that  he  had  travelled  through  a  great  part  of  Northampton  county,  and 
that  in  every  tavern  where  he  flopped,  this  tax  law  was  the  general  topic 
of  conversion  ,  and  that  great  pains  was  taken  to  find  cut  \>ho  the  per- 
fens  were  that  were  friends  of  the  government  fo  much  as  to  be  alTeifors, 
in  oroer  to  perfuade  them  not  to  accept  of  the  appointment.  Although 
I  could  not  believe  it  was  the  cafe  at  that  time,  yet  I  found  it  was  the 
cafe  afterwards. 

Cross  examination.     Do  you  know  this  traveller  ? 
Witness.     No. 

Agreeable  to  my  duty,  I  gave  notice  to  the  affefibrs  to  meet  me  at  a 
certain  place.  I  Ihould  have  firlt  laid  that  I  appointed  the  affefibrs  agree- 
able to  the  beft  information  I  could  colled,  I  took  one  man  mm  each 
townfhip,  fucb  as  was  thought  qualified  for  the  bufinefs.  I  fent  them 
their  coinmiffions,  and  with  them  notices  to  meet  meat  a  time  and  place 
appointed  in  order  to  receive  from  me  their  iuftruclions. 

He  then  mentioned  the  names  of  the  afibfibrs,  and  the  townlhips  to  \\M..  W 
re  re  appointed. 
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I  appointed  a  meeting"  of  the  affeflbrs  of  the  third  cHiftrift  at  Nazareth, 
on  the  3d  Thurfday  in  November,  two  of  them  did  not  attend,  and  fome 
of  the  others  who  did  attend  begged  to  be  excufed  from  ferving.  I  aiked 
their  reafon,  and  told  them  I  could  not  very  well  excufe  them,  they  told 
ine  that  the  people  in  their  different  townfhips  were  very  much  oppofed  to 
the  law ;  that  they  thought  it  was  dangerous  for  them  to  accept  of  it.  I 
found  that  they,  as  well  as  the  people,  had  a  wrong  idea  about  the  law  ; 
and  I  was  lb  happy  that  day  a:  to  prevail  upon  all  thole  that  wilhed  to  be 
excufed  accepting  the  appointment,  upon  explaining  the  law  to  them,  to 
accept  it.  The  next  day  I  met  the  aueffors  of  the  fecond  diilrict  at  Al- 
lentown,  where  all  attended  but  one.  I  had  the  lame  difficulty  there  as 
at  the  other  place,  and  it  was  not  without  much  difficulty  that  thole  who 
did  appear,  that  they  did  accept  ot  the  appointment.  I  then  left  the 
blank  comrmffions  with  Mr.  Balliot,  and  requefted  him  to  appoint  fome 
perfons  in  the  room  of  Mr.  Horne,  who  had  refuted.  The  Monday  fol- 
lowing met  the.  affeffors  of  the  other  diilrict  at  Chefmit  Hill  townfhip. 
Previous  to  that  I  had  feen  Mr.  Kearr.e,  who  was  the  aiTeffor,  appointed  at 
Eallon  ;  when  I  mentioned  to  him  that  he  was  appointed  an  affefior,  he 
told  me  that  it  would  not  fuit  him  to  accept  of  it.  I  requefted  of  him 
that  he  migmt  name  fome  fuitable  perfon,  and  qualified  for  it,  and  1  would- 
be  willing  to  accept  him.  He  mentioned  Jacob  Snyder,  and  told  me  he 
would  notice  Mr.  Snyder  to  meet  me  with  the  reft.  When  I  came  there 
two  of  the  affeffors  did  not  appear,  and  one  from  Hamilton  did  not  appear 
willing  to  accept  of  it,  but  after  a  great  deal  of  explaining  and  perfuading, 
it  was  prevailed  upon.  Jufl  as  we  were  going-,  Synder  came,  he  told  me 
that  he  had  received  his  notice,  and  that  he  was  not  willing  to  accept  it  ; 
that  the  people  were  very  much  oppol'ecl  to  the  law,  and  he  did  not  very 
well  underftand  it  himfelf,  but  he  thought  he  would  endeavour  to  get  fome 
information,  and  that  when  he  came  there,  the  information  he  received 
was  fuch,  that  he  was  determined  to  go  after  me,  and  accept  of  the  ap- 
pointment, if  he  were  to  ride  50  miles  in  order  to  accept  of  it,  for  that 
he  had  been  wrong  informed  about  the  law.  I  then  went  up  to  Wayne 
county  where  I  had  no  difficulty,  except  that  one  a'fleflbr  told  me  that  he 
was  perfuaded  with  difficulty  to  accept  of  the  appointment.  As  I  was 
going  to  Luzerne  county,  the  affeffor  from  Hamilton  townfhip,  (Nicholas 
Michael)  came  after  me,  and  told  me  that  he  had  been  obliged  to  fly  from 
his  houfe  in  the  night  to  fave  his  life,  and  begged  of  me  to  accept  cf  his- 
reiignation ;  I  told  him  I  could  not  accept  ©fit,  but  that  I  would  fee  per- 
fect juftice  done.  At  my  requefl  he  went  with  me  to  Eallon,  where  we 
went  to  fee  for  Mr.  Sitgreaves,  attorney  of  the  diftrict,  but  not  finding 
him  at  home,  we  went  to  Judge  Trail,  in  order  to  take  his  depolition. 
He  begged  that  I  would  grant  the  favour  for  him  to  confider  of  it  till  the 
next  morning  ;  I  did,  and  next  morning  he  came  to  me  and  begged  me 
"  Mr,  Eyerly,  for  God's  fake  put  me  to  jail,  fo  that  I  may  be  fecure  of 
ipy  lite,  for  if  I  inform  againfl  thefe  people,  I  and  my  family  fhall  be 
ruined.  I  told  him  that  1  would  do  no  fuch  thing,  for  that  I  had  too 
much  friendship  for  him  ;  that  I  would  give  a  few  lines  to  the  conftable  to 
r ■.-quell  him  to  call  a  town  (lap  meeting,  and  I  would  meet  him  in  the  town-' 
Jhin.  I  requefted  Mr.  Henry  to  go  there  with  me  :  I  had  reafon  to  be- 
lieve that  this  oppoiiti  n  aroi'e  from  mifreprefentation,  which  I  fuppoled 
vr<l,  given'  to  the  peopl  :  by  a  fjw   gentlemen,  who  had  travelled  through 
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tHe  county  a  few  days  fmce.  When  we  came  to  Hamilton  tov/nfhip, 
there  were  about  60  or  70  perfons  affembled,  three  or  lour  of  them  in 
uniforms,  their  arms  was  behind  the  door  at  the  houfe  of  Mr.  Hellers.  I 
then  told  them  that  I  was  come  as  their  friend,  and  without  any  defignof 
tukmg  the  leaft  advantage  of  their  conduct  in  oppofmgthe  affeffors:  that  I 
had  come  to  read  the  law  to  them,  and  explain  it.  1  did  fo,  and  pointed 
out  the  impofitiotis  pracVifed  on  them.  Mr.  Henry  affifted  me  as  much 
us  he  could,  but  all  to  very  little  purpofe.  The  affeffor  after  this  again 
begged  me,  for  God's  fake,  to  accept  of  his  refignatiom  As  there  was  a 
number  of  them  that  complained  againftthe  affeffors.  I  propdfed  to  them 
that  though  I  had  no  authority  to  it,  yet  if  I  thought  it  would  be  a  favour 
to  grant  them  that  indulgence  to  elect  their  own  affeffor  themfelves,  I 
would  grant  him  the  appointment.  They  told  me  they  would  do  no 
fuch  thin.;-,  for  faid  they  "  if  we  do  this,  we  at  once  ackuowledga 
that  we  will  fabmit  to  the  laws,  and  that  is  what  we  wont  do. 
I  then  enquired  for  a  fuitable  man,  and  John  Huiton  was  mentioned,  who 
was  likevvife  elected  affeffor  under  the  county  rates.  I  called  him  into 
a  room,  and  requefted  him  to  accept  the  appointment,  he  told  me  it  was  im-. 
pofiihle  at  the  prefeat time,  but  lie  lhould,  whenever  things  appeared  more 
favourable,  fo  that  he  could  go  through,  be  willing  to  do  it. 

I  hear  that  the  buiinei's  is  now  done. 

Attorney.     Pleafe  to   relate    who  were  the  perfons    that    travelled 
through  that  county,  and  encouraged  the  oppolition. 

Witness.  The  laft  week  in  December,  or  the  firft  of  January  I  re- 
ceived a  letter  from  Mr.  Heckavelter,  the  affeffor  of  upper  Milford  :  by 
which,  he  informed  me  that  he  was  flopped  by  a  regular  deputation  from 
the  townihip  meeting,  cOnufting  of  3  men.  I  fent  a  line  to  Mr.  Hcck- 
avelter,  and  wiihed  him  to  give  notice  to  Mr  .  Schymer,  Mr.  Moretz, 
and  fome  of  the  leading  men  in  the  townfhip,  that  I:  would  meet  them  at 
fuch  a  time,  and  explain  the  bufmefs  to  them.  When  I  came,  in  confe- 
quence,  within  4  miles  of  the  place,  I  was  requefted  by  a  friend,  not  to  go, 
for  that  the  people  were  fo  violent,  that  if  I  did  go  I  fhould  certainly  be 
killed:  I  replied  to  them  that  I  would  go,  I  was  not  afraid  of  any  of  them. 
I  took.  Mr.  Henry  along-  with  me  ;  when  we  came  there,  I  found  about 
60  or  70  perfons  collected  at  the  hcufe  of  John  Schymer.  I  fuppofe  a- 
bout  20  ofthtm  had  French  cockades  in  their  hats,  red,  blue  and  white. 
Mr.  Schvmer  then  Took  me  into  his  own  room;  there  were  about  eight  or 
ten  in  the  room.  Mr.  Schymer  a(k«d  me  if  I  had  feen  the  petitions,  he 
gave  one  of  them  to  me,  and  requeiied  that  I  would  read  it,  which  I  did 
iu  thepreience  of  nnothcr  perfon  ;  there  were  but  two  in  the  company  that 
underftood  Englifh,  While  I  was  reading,  thefe  two  men  began  to  ihake 
their  heads,  they  faid  it  was  not  fuch  a  petition  as  they  had  been  told.  I 
then  alked  them  whether  the  general  oppolition  was  not  on  account  of  the 
ftamp  tax,  and  the  houfe  tax  ;  they  faid  yes.  I  then  told  them  there  was 
not  a  word  in  this  petition  again!!  the  ftamp  aft  ;  they  feemed  to  be  al- 
together fatisfied,  and  faid  that  they  had  been  made  to  believe  it  was.  I 
then  went  into  the  next  room,  where  the  people  collected  :  feme  of  them 
appeared  to  be  extremely  violent  and  very  abulive.  I  told  them  I  had  not 
come  there  to  be  abufed  by  any  body  ;  that  I  had  come  there  as  a  friend, 
to  inform  them  of  the  law  which  it  was  imoortant  fhould  he  underftood. 
There  was  a  report  among  them  that  it  was  no  law  ;  I  read  the  law  to 
chem,  and  explained  it  in  the  German  language,  and  cold  them  it  was  their 
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duty  to  fubmit;  to  it.  Cue  of  them  of  the  name  of  George  ShaefTer 
jumped  up  before  me,  and  faid,  Mr.  Eyerly,  it  is  no  law  ;  I  told  them  that 
if  they  did  not  believe  me,  they  might  enquire  of  Squire  Schymer  whether 
it  was  or  not.  Mr.  Schymer  told  them  it  was  a  lav  ;  upon  which  5.haef- 
fer  replied,  "  admitting  it  is  a  law,  we  will  not  fubmit  to  it".  He  then 
farther  faid,  here  I  am,  take  me  to  gadl,  but  you  (bail  fee  how  far  you  will 
bring  me.  Upon  which"  a  gieat  many  of  them  jumped  up  and  faid,  "-.-, 
by  God,  if  they  [hall  only  attempt  to  take  any  one  to  jail,  \»e  would  oon 
have  him  out  again.  Some  of  them  made  ui'e  of  very  abiifive  language: 
a^ainit  the  aireffor,  railing  him'atory  rale  af  and  the  like  ;  and  as  the  ai- 
IV  (Tor  hadrequefted  me  to  accept  of  his  refignation  becaule  it  was  not  in 
his  power  to  go  thrcugdi  with  it,  I  propofed  to  them,  that  if  they  had  any 
objections  againft  the  affeffor,  that  they  fhouid  elect  o.ie,  and  I  wpuld  g  ve 
him  his  appointment  :  to  which  fome  of  the  mod  fenlible  and  moft  mode- 
rate replied,  noy  if  it  muft  be  done  Mr.  Heckavelter  Qiall  do  it,  and  feme 
of  the  ethers  laid,  we  will  do  no  fuch  thing,  if  we  do,  we  at  once  acknow- 
ledge that  we  fubmit  to  the  law,  and  that  is  what  we  will  not.  I  the 
went  over  to  the  tavern  clofe  by,  with  Mr.  Schymer,  when  Mr.  H 
^clter  came  to  me,  and  told"  me  that  he  was  in  dagger ;  that  th< 
three  of  the  Shaeffers  were  going  to  give  him  a  licking:  I  requeitcd  hin 
to  (lard  by  me,  and  I  would  fee  him  lafe.      We  their  went  off. 

Cross  examination.  Did  they  come   up  to  beat  him  ? 

Witness.  Yes  they  did,  all  three  of  them.  Mr.  Heckaveker  told 
them  he  would  not  have  any  thing  to  do  with  them,  and  they  charged 
him  fomethirrg  refpedting  a  liberty  pole  at  Millars  town. 

Did  they  threaten  to  beat  him  on  account  of  his  going  on  with  the? 
laws  as  alfeffor  ?' 

No. 

Attorney.   But  it  was  no  private  quarrel  was  it  ? 

Witness.  No,  Mr.  Heckavelter  told  me  it  was  not; 

When  was  the  liberty  pole  eiec\ed  ? 

Two  weeks  before  that,  but  after  the  diffeutions  arofe. 

Were  thofe  poles  creeled  any  where,  but  where  this  oppolition  prevailed  ? 

With  a  few  exceptions  :  there  was  one  place  where  the  law  was  fully 
pxecuted,  and  fome  others  that  followed  the  example,  where  the  law  waS 
executed. 

Was  the  law  executed    at  Millars  town  ? 

It  was  not  executed"  there,  nor  at  upper  Milford  till  about  two  or  three 
weeks  ago  at  fartheft.  I  then  agreed' to  go  to  Millars  town,  where  one 
of  the  SbaefFer's  lived.  Mentioning  this  to  an  afielfor,  (John  Roming) 
he  requelled  I  would  not  do  it ;' he  told  me  that  the  people  were  lb  violent 
that  he  would  not  go  upon  his  duties  if  any  body  would  give  him  £.<;oo 
to  doit,  if  he  did,  he  muft  run  the  rifle  of  lofing  his  life.      I  then  deiifted; 

AttoraKv.  The  lavs  were  not  excuted  till  after  the  army  came  up, 
and  not  before  were  they? 

The  witnefs  was  going  on  to  fay  what  he  had  been  told,  but  Iiearfay 
evidence  was  inadmiilible. 

— I  then  went  to  Mr.  Trexlers  where  I  faw  Mr.  Robft,  who  gave  me 
information  of  Heidelberg,  WielTeuberg,  Lynn,  and  Low  Hill :  he  told 
me  that  at  a.  meeting  at  one  of  thoi'e  places  the  people  had  drawn  up  a 
paper  not  to  fubmit  to  the  laws  :  he  then  told  the  people    that  they  wers 
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ccrtainV  doing  wrong,  and  that  they  would  bring  themfelves  into  trouble  if 
they  went  on  that  way:  upon  which  they  (the  people  themlelves)  deftroyed. 
the  paper.  He  laid  the  lame  of  Heidelberg.  He  likewile  informed  me 
that  in  the  rownihip  where  hs  lives  it  was  impoffible  to  execute  the  laws.. 

At  what  time  were  the  laws  executed  in  thofe  four  townfhips  ? 

Sine-  the  troops  have  been  there.  He  went  i'a  far  as  to  fay  that  all  in 
the  townfhip  eppefed  the  execution  of  the  law,  except  three  or  four. 

Hearfay  evidence  flopped  again  by  the  council,  becaufe  theconfhtuticn. 
provides  that  the  acenfed  ihall  be  confronted  with  his  accruers. 

Mr.  Rawle  contended,  that,  as  he  wilhed  to  {hew  the  court  and  jury 
the  general  hate  of  that  country,  the  hearfay  evidence  of  Mr.  Eyerly  in. 
[lis  tidal  capacity  as  commihioner,  to  whom  reports  of  the  afieil'ments 
were  made,  was  admifitble. 

So  iwc  as  explained  the  general  temper  was  allowed. 

Witness.  — In  Penn  townfhip  the  affenbr  did  not  meet  us,  he  refufedj 
Jo  accept  the  appointment,  we'll  ^ware  of  the  difficulties  that  would  occur, 
and  a  general  rule  was  admiued  to  meet  thofe  difficulties.  1  receive<$ 
Information  from  Mr.  Balliott  that  he  had  found  a  man  in  that  townlhip 
who  was  willing  to  execute  the  office.  ■  At  my  requeft,  he  lent  him  a 
commiuion,  but  the  man  was  obliged,  before  he  took  the  oaths,  to  return 
it  again,  declaring  it  was  impolhble  to  do  it.  This  was  fometime  in  Ja- 
nuary. Sometime  afterwards  he  wrote  to  me  of  another  man  who  would 
accept.  1  requefted  him  to  lign  his  coinmiilioii.  I  received  information 
while  the  marshal,  Mr.  Balliott  and  myfelf  were  about  the  county,  that  as 
loon  as  the  people  in  the  townlhip  knew  that  he  had  received  his  com- 
miffion  they  railed  a  mob. 

When  was  Penn  townlhip  afTeffed  ? 

Abu ut  ten  days  ago. 

Court.  Had  you  not  reafon  to  believe  that,  owing  to  the  oppofition 
in  that  townlhip  the  law  could  not  be  executed  ? 

Witness.   It  could  not. 

Was  there  flmilar  oppofition  in  any  other  townfliip  ? 

In  Moore  townfhip  there  was  fome  oppofition,  but  when  the  ajTeffor 
was  oppofed  he  called  a  town  meeting.  That  townfhip  has  been  aliened 
about  two  months. 

Mr.  Lewis  infilled  that  if  fuch  evidence  were  allowed,  it  wculi  be  ne- 
ceffary  to  produce  the  commiffions  of  thefe  officers,  and  he  could  fee  no. 
ieafon  why  themfelv.es  could  not  have  been  prefeut  as  evidences  on  the 
profecution,  inftead  of  that  teftimony  coming  through  Mr.  Eyerly. 

Mr.  Rawle  contended  that  if  it  was  neceildiy  to  prove  commiffions, 
there  would  be  no  end  to  the  enquiry. 

Attorney.  Were  you  prefent  at.  any  other  meetings  ? 

Witness.  No. — On  the.  firfl  or  fecond  of  March  lad,  when  the  raar- 
flial  came  to  Nazareth,  and  told  me  that  he  had  prccefs'  againft  a  num- 
ber of  perfons  in  Northampton  county,  he  requeued  me  to  go  with  him  : 
1  went  with  hun,  hrit  to  Lehi  tewnfhip,  where  the  marlhal  ferved  procefs? 
upon  thofe  people  for  oppofnig  the  afleiTinents,  widio/ujE  any  difficulty  :  we 
then  came  to  Bethlehem,  and  then  to  Emaus  :  the  firfl  houfe  the  marlhal 
had  to  ferve  in  was  a  fubpena  upon  George  Syder,  wnerej  arter  being 
abided  by  the  houfe,  we  were  fwern  at  and  abuild  by  h'uw :  he  tad.  * 
large  club  in  his  hand. 
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Court.  Did  he  abufe  yov.  before  you  fpoke  to  him  ? 

Witness.  Yes. — He  called  us  rafeals,  highway  robbers  and  the  like  : 
the  marlhal  told  him  he  only  had  a  fubpoena  to  appear  at  Philadelphia  to 
give  teftimony  ;  to  which  he  anfwered,  in  German,  he  would  be  damned 
if  he  vvould  go.  The  marlhal  finding  lie  could  do  nothing  with  him,  re- 
queued Daniel  Schwartz  fen.  to  read  and  explain  it  to  him,  and  we  lert 
it  with  him  to  ferve.  We  then  went  to  Millars  town  to  ferve  a  warrant 
on  George  SchaetFer,  but  we  were  told  he  was  gone  to  Philadelphia  :  we 
went  to  Seward's  tavern.  The  marlhal  and  myfelf  then  went  to  Shank- 
wyler's  where  there  was  at  leaft  50  affeinbled  in  the  rjoin.  Not  knowing 
Shank  wyier,  Mr.  Balliott  pointed  him  out,  and  the  marlhal  took  hit*  : 
while  the  marihal  was  talking  with  Shank wyler,  the  croud  incloi'ed  upon 
us,  and  abufed  us  very  much,  and  in  a  very  menacing  manner,  accompa- 
nied with  an  almoft  tiniverl'al  cry  of  itrike,  ftrike,  ftrike,  fo  that  for  fome 
time  we  Jid  not  know  what  would  be  the  confequence.  The  marlhal 
this  time  was  perfuading  Shankwyler  to  fubrnit,  telling  him  the  confe- 
quence of  oppoiition  :  he  at  firft  declared  he  would  not,  but  at  length  he  laid 
he  would  do  as  Jarret  did.  Some  of  the  people  then  laid,  that  if  Shank- 
wyler was  to  be  taken  out  of  his  houfe,  they  would  light  as  long  as  they 
had  of  drop  of  blood  in  their  bodies.  The  marlhal  then  turned  round  to 
the  croud,  when  they  were  fo  violent,  and  told  them  that  Mr.  Balliott 
and  myfelf  were  under  his  protection.  I  forgot  to  mention  that  while 
the  marihal  was  talking  to  Shankwyler  in  the  bar,  one  of  the  perfons  pre- 
sent tore  the  cockade  from  Mr.  Balliott's  hat,  while  he  was  turning-round 
to  fpeak  to  the  inari'hal  :  Mr.  Balliott  did  not  for  the  prefent  know  but 
it  was  a  blow  fome  one  had  given  him.  They  then  made  back  a  little. 
Having  found  it  impoilible  to  do  any  thing  farther,  Shankwyler  proniifed 
to  meet  the  marlhal  at  Bethlehem.  We  then  went  out  of  the  room,  but 
before  we  came  out  of  the  houfe  there  was  a  terrible  huzza  in  the  room." 
I  then  fent  for  a  conftable  at  the  i>queft  of  the  marfhal,  to  go  with  him 
and  Ihow  him  the  perfons  and  places  of  thofe  againft  whom  he  had  pro- 
cefs.  I  remained  while  he  fervid  the  proceiV  at  Mr.  Irexler's,  and  it  was 
there  we  firft  received  information  that  an  attempt  would  be  made  the 
next  day  to  refcue  the  prifoners.  We  arrived  at  Bethlehem  that  evening 
the  6th  of  March,  and  then  the  occurrences  happened  of  which  I  have 
given  teftimony  as  far  as  I  know. 

Some  converfation  here  occurred  refpecYing  the  teftimony  of  Mr.  Ever- 
ly  where  he  laid  he  had  appointed  afleflbrs  :  Mr.  Eyerly  corrected  him- 
i'elf,  that  he  meant  he  had  recommended  them  to  the  board.  But  Mr." 
Lewis  laid  he  fhould  expect  the  records  to  be  produced  to  the  court,  that 
the  manner  and  legality  of  the  appointments  might  be  feen. 
SAMUEL  TOON,  fworn. 

Teftimony  translated  by  Mr.  Erdman. 

Attorney.  Where  do  you  live  when  at  home  ? 

"Witness.   At  upper  Milford  in  Northampton  countv. 

Do  you  belong  to  any  company  of  light  horfe  ? 

Yes,  to  captain  Jarrett's. 

What  is  your  ftation  ? 

A  trumpeter. 

Were  you  requefted  by  any  body  to  go  with  a  party  to  Bethlehem  ;  by 
whom,  and  at  what  time  I 
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On  the  ~th  of  March,  about  8  o'clock  I  went  to  the  houfe  of  Daniel 
Schwartz. 

Did  you  go,  cr  were  you  fent  to  Schwartz  ? 

I  went  of  my  own  accord,,  becaufe  I  heard  that  the  light  horfe  were  to 
meet  there,  when  I  came,  there  \.  as  one  of  the  light  horl'e  there,  named 
Samuel,  the  ion  of  Daniel  Schwartz.  1  allced  him  who  ordered  the  com- 
pany together,  and  what  they  were  about  to  do  ?  he  laid  that  John  Fogle 
the  lieutenant  had  directed  them  to  meet  at  Guife's  tavern,  about  3  miles 
from  Bethlehem,  on  this  fide  :  he  then  allied  me  if  I  would  go  along.  I 
anfwered,  no.  Daniel  Schwartz  had  another  fon  named  Daniel,  who 
wanted  to  go  along,  but  the  old  man  would  not  allow  it,  becaufe  he  had 
no  regimentals  or  uniform. 

Attorney.  Wiiat  is  meant  by  uniform  ? 

Witness.  The  cap  and  coat.: — Old  Schwartz  then  told  bis  fon  that 
he  Ihould  go  to  a  neighbour,  and  fhould  borrow-  his  coat  and  my  cap.  I 
would  not  lend  my  cap,  becaufe  I  tojd  him  I  might  want  .  it  myfelf,  if  I 
could  get  a'n  horfe,  as  I  told  him  I  had  it  in  my  heart  to  go. 

Do  you  know  what  they    were  going  for,  or  was  it  mentioned  at  all  ? 

1  did  not  know  that  morning  what  they  were  going  for. — If  that  is  all 
your  excufe  for  not  going,  old  Schwartz  laid  he  would  lend  me  h>s  horfe, 
and  give  me  a  dollar  in  the  bargain.  His  fon,  young  Daniel  he  would 
not  allow  to  go  along,  but  he  begging-  very  hard,  he  would  allow  him  to 
go  as  bonder,  to  take  care  of  the  horfes.  They  -went,  fome  of  them  as 
far  as  Guife's  tavern,  forne  of  them  were  in  regimentals,  and  fome  not. 
I  and  Schwartz's  two  foes  went,  and  when  we  came  to  Guife's  there  was 
no  officers. 

How  many  went  from  Schwartz's  houfe  ? 

Six  :  Henry  Staeler,  myfelf,  Adam  Stahlnaker,  and  Schwartz's  three 
fons.-!- When  we  came  within  half  a  mile  of  Guife's,  we  overtook  a  com- 
pany of  riflemen  of  about  30  ftiong.  They  had  no  officer  with  them. 
Stahlnaker  was  one  of  the  lieutenants,  but  did  not  meddle  with  the  com- 
pany, nor  was  he  in  regimental.,  nor  in  arms.  They  waited  about  two 
hours  for  Fogle,  the  firft  lieutenant,  but  he  did  not  come.  Captain  Jar- 
rett  was  down  at  Philadelphia.  When  I  found  there  was  no  one  to  take 
the  command,  I  detei  mined  to  go  no  farther  :  then  there  began  a  quarrel 
among  them,  fome-  of  them  were  willing  to  go,  and  fome  of  them  were 
not.  Stahlnaker  and  myfelf  then  propofed  to  go  to  Bethlehem,  and  we 
would  bung  tliem  advice  what  was  doing  there,  if  they  would  wait  an 
hour,  and  then  they  would  know  What  was  beft  to  do.  I  then  took  off 
my  regimentals,  and  put  others  on,  belonging  to  my  brother-in-law,  the 
tavern-keeper.  Some  weie  willing  to  do  this,  fome  were  not.  They 
then  went  after  me,  and  told  me  that  I  muft  put  on  my  regimentals,  and 
take  my  trumpet.  I  refufed  this,  and  told  them,  I  would  not  go  a  ftep 
farther  unlefs  there  was  tome  officer  who  would  take  the  command  and 
anfwer  for  it.  They  then  agreed  to  it,  and  chofe  Andrew  Schiffert.  He 
then  fa'.d  he  would  accept  of  it,  if  they  would  follow  him,  obey  his  or- 
ders, or  his  advice.     They  then  went  on  to  Bethlehem. 

Did  the  number  increafe  ? 

The  rite  paflVd  by,  but  the  number  of  horfemen  did  not  increafe. 

How  many  horfemen  were  there  ? 

There  were  only  about  eight  or  nine  at  Guife's,  but  there  were  a  great 
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number  of  our  people  on  horfeback,  here  and  there  one  of  them  with  a 
gun.  When  we  were  about  halt'  a  mile  on  this  fide  the  bridge,  we  were 
met  by  four  per  ions  from  Bethlehem. 

Had  you  fettled  what  you  were  going  for  ? 

1  had  no  intercourse  with  any  one  of  them  on  the  fubject,  becaufe  I 
was  always  a  good  way  before  the  troop. 

Did  you  not  hear  at  the  tavern  ? 

No,  I  did  not  hear  any  particular  reafon  for  gcing  to  Bethlehem. 

"Why  did  you  go  with  them  ? 

Becaufe  I  was  afraid  of  getting  into  trouble,  and  yet  I  was  afraid  if  I 
•went  there. 

Why  afraid  ? 

Becaufe  I  fuppofed  they  wrould  take  the  prifoners. 

Why  did  you  fuppofe  fo  ? 

Becaufe  I  heard  here  and  there  one  or  two  fay  that  they  would  not 
fuffer  the  prifoners  to  go  to  Philadelphia  with  the  marfhal. 

Did  you  blow  the  trumpet  as  you  rode  a  head  ? 

Yes. 

What  paffed  when  you  met  with  thefe  four  gentlemen  ? 

Theie  four  men  periuaded  us  to  go  back  again,  and  there  was  here  and 
there  one  that  was  willing  to  go  back,  among  whom  was  SchifFart  the 
captain  :  as  they  would  not  follow  him,  he  laid  down  his  commiiTion  again. 
They  then  went  all  in  confufion',  till  we  came  to  the  bridge  :  all  mixed 
one  with  another. 

What  did  thole  people  do  who  refufed  to  go  back  ? 

1  here  came  one  to  them  aud  told  them  that  the  two  rifle  men  were 
prifoners,  which  irritated  them  very  much,  and  they  faid  tbey  would  go 
and  get  them  ;  they  would  have  them. 

Was  this  before  or  after  the  gentlemen  arrived  from  Bethlehem  ? 

It  was  after  they  arrived,  that  they  heard  thofe  two  men  were  impri- 
Toned  ? 

What  was  the  converfatioa  between  thofe  deputies  and  the  people  ? 

I  do  not  recollect  much  of  their  difcourfe,  but  I  heard  a  good  deal  of 
altercation  between  them  :  they  were  determined  that  the  prifoners  fhoukl 
nst  go  to  Philadelphia,  and  that  they  would  go  to  Bethlehem. 

Court.    What  prifoners  did  they  fay  ? 

Witness.  I  do  not  know :  they  only  faid  the  prifoners.  However 
thefe  deputies  brought  them  fo  far  that  they  agreed  not  to  go  to  Beth- 
lehem. 

Attorney.   Upon  what  terms  ? 

The  gentlemen  told  them  they  would  bring  tbemfelves  into  great  trou- 
ble, for  an  army  would  be  marched  againft  them.  There  was  no  condi- 
tions or  terms  made  befides  this.  They  then  pioceeded  and  chofe  fome 
people  to  go  with  them  to  the  marfhal,  to  fee  whether  he  would  give  up 
thefe  two  men,  and  then  they  would  return  to  their  homes.  They  then 
requeued  me  to  go  over  as  one  of  the  deputies  with  two  others  :  one  of 
them  was  Yiefly,  a  rifle  man.  I  agreed  to  go,  provided  they  would  re- 
main there  till  we  returned.  We  then  went,  but  without  any  arms,  but 
we  were  fcarce  over  the  bridge  before  a  great  part  of  the  light  horfe  fol- 
lowed us,  and  arrived  at  the  tavern  before  we  could  come  there. 

Attorney.  What  light  horfe  was  that  ? 


E     55     J 

I  did  not  obferve  them  all,  for  they  rode  very  faft,  birt  it  was  the  com- 
pany I  belonged  to. 

Had  any  of  the  Bucks  county  people  come  up  at  that  time  ? 

Not  any  that  I  know  of. — When  I  came  to  the  tavern  I  did  not  want 
to  go  in,  but  Mr.  Mohollan  and  the  others  took  us  into  the  ma'-fhal ; 
but  the  greater!  part  of  our  company  had  come  in,  and  therefore  I  could! 
rot  tell  what  to  fay  for  them  in  their  beh?lf.  When  I  came  to  the  mar- 
fhal, he  afked  what  was  their  defign  :  I  anfwered  that  I  did  not  know  ; 
but  Yiefly  demanded  of  him  the  two  riflemen  who  were  made  prisoners, 
but  I  cannot  fay  for  certain  whether  he  demanded  any  more  prifoners  of 
him.  The  marfhal  then  read  the  orders  which  he  had  from  judge  Peters: 
we  then  went  out  of  doors. 

Did  not  the  marfhal  deliver  up  thefe  two  men. 

Not  at  that  time. 

Did  you  all  go  back  to  join  your  companies  ? 

I  cannot  fay  whether  the  two  others  did  or  not.  I  remained  where  I 
■^as. —  A.b'mt  half  an'  hour  after  the  rifle  company  arrived  ;  marched 
round  the  houfe,  and  formed  in  rank  before  the  houfe. 

Cross  examination.      Was  this  before  the  two  prifoners  were  given  up. 

I  am  not  fure  whether  it  was  or  not,  becauie  I  do  not  know  the  time 
they  were  given  up,  for  I  went  up  in  the  room  with  Mr.  Baliiott  and 
Mr.   Eyerly. 

Did  any  horfemen  come  with  the  riflemen? 

There  came  now  and  then  ibme  horieman,  fome  armed,  and  fome  un- 
armed, and  they  hurried  into  the  yard When  I  faw   them  handing  in  a 

rank  I  went  down  hairs,  and  afked  captain  Staeler  how  he  came  over 
when  he  promifed  not  to  came  over.  His  anfwer  was,  that  the  Bucks 
county  people  had  come,  and  they  all  come  over  together.  They  firft 
ftaid  behind  the  houfe  :   the  houfe   was  all  in  confuflon. 

Attorney.   What  did  they  afk  for,  or  demawd  ? 

Witness.  I  heard  fome  of  them  fay  that  they  wanted  the  prifoners 
out,  aud  that  they  would  force  themfelves  into  the  houfe.  I  came  out 
of  the  houfe  feveral  times  to  pacify  them,  and  lb  did  Sliankwyler  ccme 
out  twice  to  fpeak  to  them. 

Attorney.   Did  you  fee  the  prifoner  at  the  bar? 

Witness.  Yes,  I  faw  him  once  {peaking  with  the  marfhal  about 
half  way  up  the  Hair  cafe. 

Did  you  fee  him  ccme  down  and  fpeak  to  the  people  who  were  in  the 
yard  I 

As  they  wanted  to  go  in  by  force,  he  told  them  they  fhould  wait  a 
Fittle,  for  that  he  would  fpeak  to  the  people  infide  a  little  more  firlt. 

Did  you  hear  what  he  laid  to  them  afterwards  ? 

No,  he  then  went  away,  and  they  forced  themfelves  in  at  the  door.  1 
with  feme  others  tried  to  keep  them  back  all  we  could. 

Did  you  fucceed  in  keeping  them  out  of  the  houle  at  that  time  ? 

I  fucceeded  in  keeping  them  off,  but  one  of  them  was  very  anxious  to 
get  in,  and  told'the  people  that  they  fhould  pull  off  their  gloves,  in  ortfer 
to  feel  the  trigger,  and  sock  the  better. 

Who  was  tins  ? 

It  was  Jacob  Ingleman. — Staeler  then  formed  his  company  in  a  rank. 
Cue  Henry  Hoover,  who  was  {landing  in  the  entry  after  they  had  forriiedl 
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teemed  to  think  the  time  too  long,  and  faid  if  they  would  only  fend  eight 
men  to  him,  he  would  foon  have  the  prifoners.  The  people  then  got  in, 
one  after  another,  and  the  entiy  became  almoR  full.  1  believe  at  that 
time  the  prifcner  at  the  bar  came  and  .told  them  not  to  be  afraid,  bat 
that  they  might  now  march  on. 

Court.  At  the  time  Fries  laid  that,  were  the  men  in  or  not? 

They  were  in  the  entry,  and  a  great  many  people  were  there  :  I  was 
in  the  back  of  the  houfe,  they  then  marched  towards  the  ftairs  where  the 
guards  had  left.  The  marihal  was  then  quite  alone,  and  he  told  them  he 
would  deliver  up  the  prifoners.  The  prifoners  then,  came  down  ftairs  I 
Welieve,  for  I  did  not  know  them  :  I  had  not  the  leaftperfonal  acquaintance 
with  one  of  them. 

Was  Fries  any  way  diftinguifhed  by  his  drefs,  or  fword,  or  cockade  ? 

I  never  was  acquainted  with  Fries  before  :  he  had  on  then  a  great  coat, 
a  cocked  hat,  and  a  black  feather:  1  did  not  fee  him  with  a  fword. 

Cross  examination.  Did  you  hear  what  palfed  between  Fries  and  the 
marihal  on  the  Hairs  ? 

No,  I  was  (landing  below ;   I  only  faw  him  there. 

Did  Fries  fpe?k  Englifli  or  Ditch  ? 

Sometimes  he  fpoke  Engliih,  fometimes  German. 
Friday,  3iav  -;. 
ANDREW  SHIFFERT,  fworn. 

Teftimony  tranflated. 

Was  you  one  of  the  armed  party  that  went  to  Bethlehem  on  the  fe- 
venth  of  March  ? 

Yes. 

To  what  company  did  you  belong  ? 

To  Jarrett's  company. 

Inform  the  court  and  jury  how  you  came  to  go,  what  your  motive,  and 
•what  the  object  of  the  expedition. 

I  was  informed  by  John  Hoover  that  all  the  light  horfe  were  to  meet 
at  Martin  Hitter's  at  ten  in  the  morning:  I  was  not  at  home  when  he 
came,  but  I  was  informed  of  it.  I  then  went  over  to  Ricter's  the  next 
morning,  (on  the  feventh  of  March)  and  when  I  came  theie,  I  aiked  ,vhat 
was  to  be  done.  Their  anf.ver  was,  that  they  were  going  to  Bethlehem 
to  releafe  the  prifoners. 

Court.    What  prifoners  ? 

Witness.  The  prifoners  from  the  marfhal. 

To  what  townihip  do  you  belong  ? 

To  Saiifbury.  I  told  them  that  if  they  were  to  do  this,  they  would 
find  what  would  be  the  confequences.  The  others  faid  that  if  they  got 
the  prifoners  clear  that  day,  there  would  be  nothing  done,  it  would  be  all 
over:  that  if  they  came  with  arms  againft  them  it  would  be  all  at  an  end. 

If  who  went  with  arms  ? 

If  the  fuldiers  went  with  arms. 

Did  not  you  enquire  who  had  appointed  them  to  meet? 

No. 

Did  you  not  aflc  when  you  were  at  Hitters  ? 

No.  At  Hitter's  L  wanted  to  go  home,  but  they  would  not  let  me, 
telling  me  that  Fogle  would  be  at  Guile's  tavern,  whereupon  I  agreed  to 
go  fo  fir  with  them.     Coming  t!)eie,  Fogle  was  not  there,  and  I  and  Sa- 
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towel  Toon  wanted  to  go  home,  for  there  was  no  officers  there.  Tfeejj 
then  agreed  to  choofe  an  officer,  when  the  clioice  fell  upon  me  ;  I  told 
them  I  would  not  go  with  them  without  they  would  obey' my  orders,  and 
jiot  fay  any  more  about  taking  the  priforicrs  from  the  marfhal.  Tbey 
profefled  to  do  ^i  whereupon  we  proceeded  to  within  half  a  mile  of  thg 
brid  ;e,  and  there  we  were  met  by  four  gentlemen  from  Bethlehem,  and  as 
they  repeated  again  that  they  would  have  the  prifonerSj  1  laid  I  would 
have  no  more  to  do  with  thei-n.  They  then  went  into  Bethlehem,  but  I 
did  not  go  with  them,  but  in  about  two  hours  I  went  in  to  fee  what  they 
were  about  :  I  (laid  this  fide  of  the  bridge  'till  then.  When  8  got  .  ■> 
Bethlehem  I  was  informed  that  they  had  got  the  prilbnefs  out.  I  remain- 
fed  there  about  half  an  hour  and  then  rode  home,  lb  that.  1  know  not.  what 
happened. 

Did  you  hear  that  the  marfhal  hdd  taken  two  men  prifoners,  at  what 
time  and  where  ? 

I  heard  that  two  men  were  difarmed  :  1  heard  it  on  this  fide  the  bridge,! 

Did  you  hear  it  while  the  rifle  company,  and  the  others  were  there  to- 
gether ? 

It  was  a  perfon  who  came  from  Bethlehem  that  told  of  it,  but  I  cannot 
tell  who. 

Was  it  before  the  deputation  arrived  ? 

I  cannot  tell,  but  I  did  not  hear  it  before. 

Had  the  Bucks  county  people  come  up  before  you  left  that  place  whero 
you  ftaid  on  this  fide  of  the  bridge  ? 

Yes,  I  few  them  ride  up  at  about  two  o'clock. 

Court.  Was  Jarrett's  and  Staeler's  companies  gone  Over  the  bridge 
v.'hen  the  Bucks  county  people  went  over  ? 

The  light  horfe  were,  but  I  am  not  fure  of  Staeler's. 

Did  you  enter   into  converfiation  with  the  Bucks  county  peopk  ? 

No,  not  any. 

'i  he  evidence  here  was  elofeci  fo  far  as  related  to  the  affair  at  Bethle- 
hem :  Mr.  attorney  then  introduced  the  following,  preceding  and  fucceed- 
jng  events  to  ihow  the  Mate  of  the  countrv,  and  the  prifoner's  intention* 
JOHN  DiLLINGI~LER,  fworn. 

Tcfiimony  tranflated. 

Attorney.   Where  is  your  home  ? 

Witness.  In  upper  Milford,  Northampton  county,  about  fix  miles 
from  Millars  town. 

Do  you  know  of  any  rumour  or  report  in  your  neighbourhood  that  the 
marlhal  was  coming  up  to  arreft  fome  perfons,  before  he  came  ? 

It  was  talked  of,  as  fufpected  that  fome  perfons  would  be  arrefted. 

Court.  On  what  account  ? 

I  can  give  no  account  of  that.  The.  report  was  that  they  would  be 
arretted  to  be  taken  to  Philadelphia. 

'Was  it  reported,  or  any  propofition  made  among  the  people  that  if  any 
body  fheuld  be  brought  to  Philadelphia,  that  it  fheuld  not  be  fufiered  1 

It  was  laid,  that  if  any  perfon  was  to  be  arrefied  innocently,  it  would 
be  very  hard  for  fucb  a  man,  and  he  ought  not  to  be  fuffered  to  fiirTer. 
Arid  further  tit  was  laid  that  iomebody  had  fworn  againft  Shankwyler  that 
ix  hud  tv  o  pil'iols  and  a  l'word  en  his  table,  and  that  he  hr.d  fworn  that 
if  the  a.TeO'wrs  liiould  come,  he  would  fhoot  them.      I  e.nd  mv  neighbour* 
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fiid  that  SKankwyler  never  owned  a  pair  of  piflols,  nor  did  th'ey  believe' 
any  were  ever  theie  except  a  traveller  brought  them  theie.  [He  kept  a 
tavern]  I  then  heard  that  the  marihal  had  arretted  Tome  perfons  at  Mil- 
lars town.  The  following  day  (6th  of  March)  captain  {Jtaeler  came  to 
my  houfe,  and  I  afked  him  whether  he  had  been  in  Millars  town.  He 
infwercdyes.  I  afked  him  whether  it  was  true  that  Shankwyler  had  been 
arretted  by  the  fheriff.  (Becaufe  at  that  time  the  term  marshal  was  not. 
known  to  them.)  Staeler  anfwered)  yes,  and  that  he  was  to  be  the  fol- 
lowing day  at  Bethlehem]  and  afked  me  whether  I  would  go  to  Bethlehem 
likewife,  and  told  me  that  more  people  were  going  up  to  fee,  I  fa  id  I 
fhould  alio  like  to  go  and  fee,  provided  the  people  would  fave  themfelves 
from  getting  into  trouble.  I  then  dreffed  tnyielf  to  go  away :  Staeler 
afked  me  if  I  would  not  take  my  rifle  with  me. 

Court.   Were  you  one  of  Captain  Staeler's  rifle  company  ? 

Witness,  No. 

What  company  did  you  belong  to  ? 

To  no  one  particularly  ;  only  the  militia.— I  then  anfwered  no,  for 
what  ?  He  then  informed  me  that  there  were  a  number  of  people  to  meet 
It  Hitter's  tavern,  whence  he  heard  they  were  t»  proceed  to  Bethlehem, 
and  they  would  go  there  pretty  early,  to  exereife  a  little,  and  that  1  fhould 
go  in  the  ranks  to  make  a  lhow,  becaufe   his  company  was  not  compleat. 

Court.  Was  it  mutter  day? 

No,  but  they  had  frequent  meetings  in  order  to  exereife  themfelves. 
I  then  agreed  that  I  would  take  my  rifle  lb  far  as  that.  As  I  was  dref-* 
ling  when  he  came,  he  afked  me  what  I  w;'S  dreffing  for :  I  told  him 
that  I  was  going  to  my  mother  in  law,  to  fetch  her  fome  flax  to  fpin  ; 
ihe  lives  in  Bucks  county,  about  a  mile  on  this  fide  of  Conrad  Marks's 
houfe.  Whereupon,  he  (Staeler)  defnedme  to  tell  young  Marks  that  the 
light  horfe  were  going  to  Bethlehem,  and  that  he  fhould  go  likewife  if  he 
pleafed.  Before  I  came  to  Marks's,  I  faw  a  light  horfeman  croffing  the 
road  into  another  road:  when  I  came  to  Marks's  I  faw  only  his  wife  and 
children  and  a  ftrange  man  thee  :  I  afked  Marks's  wife  what  light  horie 
man  that  was  '^  flie  anfwered  it  was  her  fon  ;  I  afked  where  he  was  go- 
ing :  flie  faid  he  was  going  over  yonder  where  they  were  afieffing  houfes, 
to  go  againft  the  affeflbrs.      I  then  left  the  meflage  Staeler  directed  me. 

Did  you  go  farther   into  Bucks  than  where  your  mother-in-law  lives  ? 

No.     I  entered  into  no  other  houfe  thaii  Marks's  and  my  mother's. 

What  time  of  the  day  were  you  at  Marks's  ? 

About  one  o'clock. 

Did  you  not  mention  to  John  Sthymer,  Efq.  that  the  people  would  not 
{land  by  him,  and  that  he  would  not  be  fupported,  when  it  was  reported 
that  a  warrant  was'.I  ued  againt?:  him,  but  that  if  he  remained  firm,  he 
•would  ? 

I  do  not  reccollcct  any   ucn thing. 

WILLIAM  THOMAS,  fworn; 
Attorney.  Do  you  live  in  Bucks  county  ? 

Witness.  Yes. 

Did  you  go  to  Bethlehem  on  the  feventh  of  March  ? 

Yes. — On  the  fifth  of  March  we  heard  that  the  atteffors  were  going 
found  to  aiiefs  the  houfes  in  Bucks  county  :  they  had  afleffed  a  few  of 
the  houfes  about  already  :  my  brother  was  at  Jacob  Hoover's,  and  Lwas 
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there  when  he  told  me  to  tell  two  of  our  neighbours  to  let  the  affeffarsrgq 
round. 

Were  you  not  on  the  6th  of  March  defired  to  join  the  party  going  to 
Bethlehem  ? 

On  the  6th  in  the  morning  I  was  at  Jacob  Hoover's  and  he  told  me  to 
go  to  Adam  Broutler  and  Peter  Coome  to  tell  them  to  cotne  to  his  houle. 
On  the  road  I  met  captain  Koudcr  :  he  told  me  1  mull  come  along  back 
again  down  to  the  mill,  for  his  company  was  coming  together  there  that 
day  :  when  we  came  there,  fcveral  were  met,  and  they  were  beating  the 
drum:  part  of  them  were  armed.  There  were  about.  15  there  in  the  whole. 
;lWe  then  went  to  Jacob  Fries's  tavern  ;  then  the  people  laid  they  went 
to  fee  the  affeffors,  but  I  dont  know  what  for. 

Court.  Where  there  any  more  at  Fries's  than  thofe  who  came  from 
the  mill  ? 

Witness.  Yes  there  were  a  great  many  more,  1  think  about  thirty. 
John  Fries  and  K-uder  then  lent  fame  (two)  hoilemen  named  John  Gett- 
nian  and  Conrad  xYlarks,  the  former  had  a  gun,  to  fee  if  they  could  find 
the  affeffors. 

Attorn ky.  What  were  they  to  do  ? 

Witness.  Why,  their  directions  was,  that  if  they  could  find  them 
they  mould  bring  them  to  Quaker  town,  or  to  Jacob  Fries's  tavern.  Af- 
ter the  horiemen  were  gone,  then  the  order  was  for  the  company  to  go  to 
(Quaker  town. 

Were  the  party  pretty  generally  armed  ? 

A  great  many  were  not,  and  many  who  were  not  had  clubs.      I  cannot 
Jell  hovv  many  were  armed,  but  tbr  greatelt  part  had  either  arms  or  clubs. 
Was  there  a  drum  and  fife  ? 

There  was  when  we  were  at  Quaker  town, — We  aU   flood  in  a  rank, 
and  fired  off,  and  hallowed   huzza.      One   party  went  to   Enoch  Roberts's 
tavern,  and  the   other  to   David   Zeller's,   and  foon   after  we  were  there, 
the  affeffors  came  along.     They  were   efquire  Foulke,  John  Hodrick,  and 
Cephas  Childs.      I  was  at   feller's   when  they   came    along,   and  they  z\\ 
began  to  run  out  of  the  tavern.      When  1  came  out   they  had  Foulke  by 
his  horfe's  bridle,  and  him  by  one  leg,   and  they  told  him  to  get  off.     It 
was  cap.ain  Kouder  that  had  hold  of  .him  ;   then  John  Fries  came  up  and, 
told  him  to  get  off.     Jacob  Hoover  came  up,  I  thinkbefcre  Fries,  andtol 
Kouder  to  go  away  and  not  abate  the  man,  and  he  took  hold  of  the  bridle 
and  fpoke  to  him.     Fries  told  Foulke    to  get  off,   he  wanted  to  fpeak  to 
him.     Then  Get.rge   Ivlunibower  came  up,  and   flood  at   the  back  of  thq; 
others,  giving  one  of  them  a  knock   with  the   butt  of  his   gun,    and  told 
fern  to  pull  hiii  of  ;   Jacob  and  John  Hoover  told  them  they  fhould  not 
abufe  the  man,  for  he  would  get  oil  without.      With  that  the  efquire   rode 
up  with  them  to  the  filed,   and  got  off.     They  then  went  into  the  tavern 
together.     Then  John  Fries   told  him  that  he  had  forewarned  them  yelV 
terday  not  to  affels  the  houfes,    and  yet  thev  had  come  to  day  again  ;   he. 
then  told   him  that  he  (hould  (how  his  writings,  what  ha  had  done  in  the 
townfhip.      Which  he  did,   and  John  Fi  ies  read  them,   and  gave  them  to 
him  back  again.     I  then  went  into  another  room,  and  when  I  came    out 
agairi)  Childs,  the  other  affelfor,  was  fitting  on  the  table,  with  five  or   fix 
about   him.      When  I  came  up  to  him,   I  told   him  that  they  {hould   not 
abufe  him.  for  1  tiled  to  know  him  :  at  this  time  they  were  abufmg  him  ? 
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Attorney.  How  were  they  abufing  hire  ? 

By  (peaking  to  him  ;  I  do  not  recollect  what  they  faid,  but  they 
told  him  he  fhould  net  have  g-one  about  when  they  had  fbrwarned  hini 
the  day  before,  and  they  made  him  promife  that  he  would  not  c<  me  again 
till  farther  orders — -'till  they  knew  how  the  law  was.  They  tcld  him 
they  thought  they  had  as  fit  men  in  their  townfhip  as  what  he  was,  and 
they  withed  to  choofe  a  man  in  the  fame  townfhip  if  they  muft  have  it 
done;      As  to  Rodrick,  I  did  not  fee  him. 

Attorney.  Did  you  hear  any  cry  of"  fire"  after  Rodrick  ? 

Wi  ruEss.   No. 

Did  you  iee  any  gun  ftfapped  after  him  ? 

N. -.  ' 

Did  you  fee  any  thing  relating  to  a  travelling  man  named  captain  Sea- 
bom  ? 

Yes,  he  was  there,  he  was  drunk,  asd  fome  of  them  afked  him  whether 
h.2  was  for  liberty  or  government,  he  fa  id  government  :  Peter  Gobble  faid 
if  he  faid  that  again  he  Ihould  be  whipped.  They  were  all  pretty  v, eil 
drunk,  but  I  was  not  drunk. 

Was  Fries  drunk  ? 

I  do  not  recollect  ever  feeing  him  drunk  :  Reader  was,  and  fo  might 
Fries  fjr  what  1  l::.ov. ,  but  I  had  known  him  fome  time,  and  knew  he 
was  a  fober  man. 

Did  you  hear  any  talk  about  torics  there  ? 

Yes,  they  talked  of  to:  ies  and  ftamplers  :  Foulke  was  one  they  called  a 
tory,  and  lb  were  federal  others. — A  young  fellow  then  went  in  to  i'trike 
Seaborn,  but  I  tcld  him  he  fhould  not  ftrike  a  man  that  was  drunk  :  I 
knew  him  when  he  lived  at  the  river.  He  ftruck  him  once  or  twice,  but 
I  told  him  if  he  ftruck  hiin  again,  I  would  ftrike  him.  Then  we  went 
down  to  Jacob  Fries's,  and  there  captain  Kouder  told  me  that  I  fhould 
be  at  Marks'  the  next  day,  to  go  along  with  them  to  Millar's  town.  It 
was  now  dark,  and  I  had  not  feen  John  Fries  come  then.  He  told  the 
fame  to  the  reft  of  the  company.  I  then  went  home  and  went  to  bed. 
After  I  was  home  about  a  quarter  of  an  hour,  John  Gettman  and  John 
Fries's  fon  came  to  our  houfe,  but  I  was  in  bed.  Gettman  had  a  giin  at 
my  houfe,  (he  was  a  gunfmith.) 

What  age  was  young  Fries  ? 

About  fifteen  or  fixteen. — I  went  next  morning  to  Marks'  tavern  in 
confequence  of  a  melfage  they  had  left  for  me  that  night  before  with  my 
mother.     By  ten  o'clock  we  weie  all  there. 

Was  John  Fries  there  ? 

Yes. 

He  named  13  more  who  were  there. 

Young  Marks  went  olF  foon  after  fun  rife  to  Millar's  town  to  tell  them 
we  were  coming,  John  Fries's  fon  went  with  us,  but  his  father's  horie 
got  lame,  and  he  was  obliged  to  go  back  with  it. 

Were  all  thei'e  people  armed  ? 

Yes,  all  but  Marks  and  old  Kline. — The  prifoner  had  his  fword  with  him. 

Court.   Had  any  one  the  command  of  the  men  ? 

Witness.  Yes.  John  Fries  had  the  command  but  he  did  not  command 
got  to  Bethlehem;,  he  gave  no  orders  on  the  road. 
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Attorney.  What  was  the  fubftance  of  the  converfalion  before  you 
went  from  the  tavern  ? 

Why,  that  they  were  going  to  Millar's  town  :  I  did  not  know  that 
they  were  going  to  Bethlehem. 

D.d  you  hear  any  converfation  about  the  intentien  of  the  march  ? 

Yes.  That  we  were  going  to  Millar's  town,  for  fhonki  there  be  pri- 
foners there,  Marks  laid  that  he  wanted  us  to  ihow  ourfelves. 

What  were  you  to  {how  yourfel/es  for  ? 

I  do  not  know  what  for. 

Were  you  to  aflifl  to  bring  the  prifoners  down  to  Philadelphia  ? 

I  do  net  know. 

What  was  the  intention  of  the  Northampton  people  ? 

Why,  they  had  a  mind  to  take  the  prifoners  again  :  I  underflood 
that  the  night  before  at  Fries's  and  along  the  road  before  we  got  there. 
About  three  or  four  miles  from  old  Marks',  we  met  young  Marks  ;  he 
faid  it  was  not  worth  while  to  go  to  Millar's  town,  that  the  prifoners 
were  ud  at  Bethlehem,  and  that  they  had  all  gone  there. 

Who  had  gone  there  ? 

The  Northampton  people-— the  light  horfe.  Some  was  then  for  going 
back  again  :  fome,  ai  they  had  coma  fo  far,  was  for  going  up  to  Bethle- 
hem, to  fee  what  was  going  on  there,  lb  we  went  on. 

Who  told  yon  to  go  on  ? 

Old  Marks  and  John  Fries  faid  that  as  they  were  come  fo  far  on  the 
road,  they  would  go  up  and  fee  what  was  doing  there.  Then  we  went  on 
about  a  mile,  and  flopped  at  Hitters  where  they  fed  their  h'orfes:  there  was 
a  liberty  pole  there.  Then  we  went  on  to  Bethlehem.  When  we  came 
to  the  bridge,  there  the  people  had  flopped,  there  was  fome  riflemen  and 
fome  light  horfe.  Some  afked  the  reafon  why  they  (lopped  there  :  they 
faid  they  could  not  get  over,  the  bridge  was  (hut:  then  John  Fries  rode 
up,  sod  afked  whether  they  required  toll  or  not  ;  they  faid,  yes.  1  hen  he 
\;kl  them  to  count  his  men,  and  told  us  to  follow  him. 

Did  he  (peak  generally  ? 

Yes. — The  words  he  ufed  was,  now  beys,  follow  me.  I  do  not  know 
whether  he  counted  all  or  only  his  own  men. 

.    Did  you  hear  any  thing  at    that  time  of   thofc  men  whom  you    found 
there  having  fent  three  men  to  Bethlehem.'' 

I  heard  of  their  having  taken  two  of  three  men  under  guard. 

Who  paid  the  toll  ? 

I  do  not  know,  we  did  not,  we  were  all  mixed  together. 

Did  you  not  hear  of  three  men  being  fent  forward  ? 

No,  I  did  not 1  heard  of    their  having  taken  fome  prifoners. 

Had  you  heard  before,  you  come  to  the  bridge  of  thefe  two   prifoners  r 

No. 

Did  the  whole  party  follow  Fries   over  the  bridge,  or    only    the  Bucks 
county  people  ? 
.    I  believe  only  the  Bucks  county  people,  without  it  was  fome  few. 

What  became  of  Staeler's  Riflemen  ? 

Why  they  came  pretty  foon  after  over  the  bridge. 

You  were  all  on  horfeback  ? 

Yes. 
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Dal  not  the  others  come  over  the  bridge  at  the  fame  time  it  was  open- 
ed for  you  ? 

I  did  not  look  back ;  all  that  I  can  fay,  when  we  got  up  to  the  tavern, 
they  were  pretty  clofe  after  us. 

What  dillance  is  it  from  Marks'  to  Bethlehem  ? 

About  twenty  miles. 

When  we  got  over  the  bridge,  there  were  two  men  met  us,  and  faid 
we  ihould  not  hurt  them  :  Fries  told  them  that  he  fhould  hurt  nobody 
without  they  hurt  him  firft.  Then  Judge  Mohollan  came  and  fpoke 
with  him  afterwards^  but  I  do  not  ksow  what  either  he,  or  Fries  faid. 
When  we  got  up  to  the  tavern  at  Bethlehem,  the  whole  of  Staekr's  rifle- 
compsny  were  there.  They  marched  round  the  houfe  twice  ;  we  did  not  Hand 
in  ranks,  we  were  feparate.  They  wanted  one  to  go  up  and  talk  with  the 
inarlhal,  and  they  -from  BiiGks  and  Northampton  faid  J  >hn  Fries  was  more 
fit  to  go  up  than  e'er  a  man  that  was  there.  Then  John  Fries  and  one 
Hoover  went  up  (lairs.  After  a  while  Floover  came  down,  Fries  flaid  up 
when  he  came  down,  he  kept  daflring  and  fwearing,  and  faid  force  fhould 
do  :  give  him  nine  or  ten  of  the  beft  riflemen  in  the  company,  and  he 
would  dorm  the  houfe  ;  a  great  many  of  them  told  him  he  mould  not  do 
it,  he  faid  he  would,  Jacob  Hoover,  George  Mitchel  and  Mr.  Mohollan 
endeavoured  to  keep  him  off. 

Did  this  Hoover  belong  to  Staeler's  company  ? 

I  think  he  did. — Then  Fries,  when  he  came  down  flairs,  he  fetched 
fume  writing  down  with  h'nn,  that  he  got  from  the  marlhal,  which  he 
read  to  the  company.  Fie  faid  the  marfhal  dared  not  give  up  the  prifon-i 
ers,  and  therefore  that  they  would  take  them  by  force  of  arms.  At  this' 
time  the  Bucks  county  people  were  feparate  from  the  others. 

Court.     Who  did  Fries  fpeak  to  ? 

Witness.  He  fpoke  to  the  whole  of  them. — Then  he  afked,  what 
fhall  we  do  now — take  them  by  force  of  arms  or  how  ?  Several  of  them 
faid,  fince  they  come  fo  far  now  they  would  have  them.  Frederick  Henry 
i  lid  fince  they  were  come  fo  far,  it  was  a  damned  lhame  not  to  have 
them.  Then  Fries  went  up  flairs  aga.-.,  and  faid  he  would  go  and  talk  to 
them  once  more.  When  he  came  down  again,  he  faid  that  the  marlhal 
dared  not  give  them  up,  without  they  took  them  by  force  of  arms.  They 
then  told  him  that  he  ihouid  go  and  do  fomethi  ng  pretty  foon,  for  it  was 
getting  late.  Some  of  them  faid  it  was  better  to  let  Fries  have  the  whole 
command  of  all  the  men.  Then  it  was  concluded  to  go  into  the  houfe', 
and  he  fpoke  five  or  fix  times. 

Was  it  agreed  that  Fries  Ihould  have  the  whole  under  his  command  ? 

I'do  not  know*  I  only  heard  what  that  one  man  faid,  and  he  thought 
him  the  fitteft  perfon.  ' 

Did  Fries  hear  this  ?  where  was  he  ? 

He  was  in  the  yard  before  the  door,  and  near  enough  to  hear  it. 

You  did  not  hear  him  object  to  taking  the  command  ? 

1  do  not  know   whether   he  heard  >vhat  that    man    faid Then  Fries, 

when  it  was  concluded  to  go  into  the  houfe  laid,  For  God's  fake  don't 
iire  boys,  till  I  am  fired  upon  firft  :  he  faid  this  three  or  four  times  over. 
'I  hen  we  moved  on  to  go  in,  he  was  before  us. 

Court.  How  many  followed  him  ? 
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I  do  not  know,  but  a  good  many  at  laft.  I  could  not  fee  who  they' 
tvere,  the  houfe  was  fo  full.  Then  Fries  went  up  and  talked  to  the 
marfhal  about  half  way  up  Hairs.  Henry  told  me  that  Fries  was  telling 
the  marfhal  that  if  he  did  not  give  up  the  priibners,  they  would  fire,  on 
them,  fo  that  they  fhculd  not  fee  each  other  for  fmoke.'  After  that,  the 
door  was  opened,  and  I  fawfome  of  them  come  down. — Seme  dame  down 
while  Fries  was  talking  to  the  marfhal. 

Then   they  were  not  all  down  ? 

There  was  fome  net  down  ;  thev  called  for  them,  and  they  came  down; 
— Fries  faid  he  was  glad  Hoover  did  not  go  in  along  with  him,  becaufe 
he  was  too  much  of  a  fool  ;  he  thought  this  would  not  have  done  fo  well 
as  it  did  :•  he  did  not  want  him  there. 

Did  you  retire  from  Bethlehem  altogether  when  you  had  got  thrf 
prifoners  ? 

Yes. 

Did  Janet's  troop  go  with  you  ? 

I  faw  fome  light  horfe  before  us. 

Did  you  fee  Fries  go  to  the  minifter  after  he  was  releafed  ? 

Yes,  he  went  to  him  in  another  room  :  he  pulled  off  his  hat  to  the  mi- 
nifter, and  told  him  he  muft  thank  him  that  he  had  got  cut,  he  faid  he 
vas  out)  but  be  coidd  thank  him  for  all. 

The  marfhal  was  again  called,  to  reconcile  fome  feeming  difference  in 
the  relation  of  the  lall  converfation  Fries  held  with  the  marfhal,  and  of  the 
prifoners  coming  down  at  twice. 

The  marfhal  faid  that  the  laft  converfation  he  held  with  the  prifoners 
was  at  the  foot  of  the  flairs. — Mr.  Fries  declared  that  he  would  force  his 
way  up  flairs,  if  I  would  not  give  them  up ;  I  told  him  that  this  would 
be  punifhed  with  the  utmoft  fe verity,  but  that  if  he  was  determined  to 
refcue  the  prifoners,  he  fhould  not  go  up  flairs,  but  that  I  would  go  up, 
and  order  them  down.  Finding  myielf  not  in  a  fituation  to  refift  his  force, 
1  went  up  and  ordered  them  down. 

Cross  examination.  Had  any  prifoners  left  the  room  before  you  went  up 
flairs  ? 

■No. 

Attorney.  Had  you  any  converfation  with  him  afterwards  ? 

Yes,  he  returned  and  faid  that  we  had  not  given  up  Ireman,  that  I 
muft  deliver  him  up  with  the  reft  :  I  told  him  they  were  all  gone:  he  then 
went  out  and  returning  again  faid  he  was  there  ;  and  went  off.  At  that 
time  all  the  prifoners  went  out. 

Cross  examination.  Have  you  any  recolle&ion  of  what  Thomas  fwears 
that  Henry  told  him,  refpefting  firing  fo  that  you  fhould  not  fee  each 
oJt-her  for  fmoke  ? 

No.  I  cannot  be  particular  in  that  ;  I  cannot  recollecVit  fo  as  to  give 
evidence  upon  it.  '1  here  were  many  very  ferious  threats,  elle  I  fhould 
not  have  given  up  the  prifoners. 

Cross  examination.  At  any  time  when  you  were  in  converfation  with 
Fries,  did  any  of  the  prifoners  come  down  ftairs  ? 

No,  not  the  Lehi  prifoners:  there  might  be  others  that  would  not  fub- 
"mit,  but  none  from  the  room  in  aclual  cuftody,  not  to  my  knowlege  :  if 
-they  did,  it  muft  have  been  while  I  was  (peaking  to  them  in  the  croud,  it 
was  poffible  for  them  to  do  it  at  that  time. 
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Were  they  not  guarded  ? 

They  were  in  the  room,  and  that  guard  remained  there  till  I  went  up  ; 
it  was  placed  there  to  prevent  any  perfon  going  up  or  down. 

Cross  examination.  After  this  convocation  with  Fries,  you  went  up 
ftairs  to  order  the  prifoners  down.  Were  they  all  there  in  the  room  at 
that  time  ? 

I  believe  fo,  but  I  did  not  count  them. 

Well,  upon  your  order  did  they  come  down;  and  did  ycu  ccme  down 
with  them. 

Yes,  I  came  down  with  them» 

Attorney.  When  the  prifoners  came  down  ftairs  and  you  with  them, 
do  you  recollect  having  a  fiiort  converfation  with  Fries  at  the  tide  of 
the  hairs  ? 

Yes,  but  there  was  but  a  very  fiiort  one. 

Cross  examination.  Did  you  lead,  or  follow  the  prifoners  in  coming 
down  ftairs  ? 

I  am  not  certain,  but  I  believe  I  followed  them. 
GEORGE  MITGHEL  fworn. 

Attorney.  Where  do  you  live  ? 

I  keep  tavern  in  lower  Milford  tewnfhip,  Bucks  county. 

Inform  the  court  whether  there  was  any  oppofition  to  the  houfe  tax 
law  in  your  townlhip. 

There  was  great  difturbance  and  discontents  refpedYing  this  houfe  law  j 
it  happened  that  there  was  a  meeting  advertifed  for  the  8th  of  February, 
at  the  houfe  of  John  Kline,  to  confult  about  the  houfe  tax  law. 

Were  any  names  fgned  to  the  advertiiement. 

None  that  I  recollect. — A  number  of  the  inhabitants  met,  it  was 
pretty  late  in  the  day  :  they  all  feemed  difecntented,  but  they  were  in 
doubt  whether  it  had  paffed  into  a  law  or  not.  There  was  fomething  in 
the  news  paper  of  an  amendment,  which  made  them  doubt  whether  it  was 
in  force.  They  formed  an  inftrument  of  writing,  but  I  cannot  recollect 
the  particulars  of  it.  It  was  drawn  up  by  John  Fries;  I  afiifted  him. 
We  paffed  home  after  that.  I  had  no  particular  converfation  with  any 
body  after  the  paper  was  ligned  :  it  was  figned  by  about  50  or  52  of  the 
inhabitants. 

Do  you  recolle<ft  whether  captain  Knyder  was  direcled  to  give  any  no- 
tice by  that  meeting  ? 

I  do  recollect  fomething  ;  I  think  it  was  that  captain  Knyder  fhould 
give  notice  to  the  affeffors  not  to  come  forwaid  till  they  had  informed 
themfelves  farther,  whether  it  was  a  law  or  not. 

Crose  examination.     Who  put  up  the  notice  of  this  meeting? 

Witness.  I  am  not  lure  :  perhaps  it  was  myfelf.  John  Hoover,- 
and  feveral,  had  talked  about  it,  and  we  thought  we  would  call  a  meeting. 

Was  Fries  prefent  when  you  agreed  to  call  this  meeting  ? 

No. — This  was  on  Friday:  on  the  Monday  following  James  Chapman 
came  to  my  houfe,  and  told  me  I  fhould  tell  Jacob  Hoover  that  he  fhould 
give  notice  over  the  creek  (I  live  nearly  at  the  end  of  the  townfhip)  that 
if  they  would  choofe  an  affciTor  of  their  own,  they  fhould  be  welco.ne  ; 
and  any  man  that  was  capable  of  the  bufinefs  would  be  admited  into  the 
Office.  There  was  o  ,e  Valentine  Hoover  came  to  my  houfe  that  fame 
a.,  he  lives  over  the  other  lide,  and  1  told  him  what  Mr.  Chapman  had 
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told  nae,  Kkewife,  I  informed  Jacob  Hoover  that  day  myfclf.  Wl'o  cp- 
pofed  it  I  dent  know,  but  it  was  reported  that  it  was  not  adopted.  Squire 
Foulke  fent  me  word  to  ad\rertife  a  meeting'.  Ifrael  Roberts  and  Samuel 
Clark  called  on  me  and  told  me.  They  informed  me  that  Mr.  Foulke 
was  of  opinion  that  the  people  were  ignorant  of  the  law,  and  he  would 
read  it  for  them,  and  explain  it  to  them;  this  was  the  purpofe  of  the 
meeting.      So  we  advertifed  the  meeting  to  be  held  at  my  houfe. 

What  time  was  this  ? 

Sometime  in  February  toward  the  latter  end.  It  was  on  a  Saturday, 
and  there  were  a  great  many  of  the  inhabitants  at  the  meeting,  fquird 
Foulke  and  Mr.  Chapman  attended  it.  The  people  behaved  very  disor- 
derly ;  but  I  cannot  recollect  any  of  the  conversation  that  pau'ed.  Jacob 
Kline  came  in  and  afked  me  what  the  meeting  was  intended  for.  I  told 
him  that  I  underilood  by  fquire  Foulke,  that  the  Germans  were  \erv  igm  - 
rant  of  the  law?  and  that  he  called  them  together,  to  read,  and  explain 
it  to  them  ;  I  delired  him  to  try  to  pacify  the  people,  and  I  believe  he 
did  his  endeavour,  but  it  proved  in  vain  :  at  lealt  they  did  not  read  the  law. 
I  did  not  underftand  that  any  body  offered  to  read  it,  he  thought  it  was 
in  vain,  there  was  fuch  a  clamour. 

Did  they  fay  any  thing  to  you  ? 

After  Mr.  Chapman  was  gone,  Marks  afked  me  how  I  came  to  meddle 
with  the  advertifement. 

Was  John  Fries  at  the  meeting? 

No. — I  don't  recollect  any  thing  afterwards  till  the  alienors  came, 
which  was  the  5th  of  March.  They  took  the  rates  of  my  houfe  and  my 
neighbours. 

Who  were  the  affeffors  ? 

Mr.  Childs,  Mr.  Foulke,  and  Mr.  R.odrick. — I  went  from  horns 
the  reft  of  the  day,  and  the  next  morning  when  I  returned  (fixth  of  March) 
I  heard  there  had  been  an  uproar  about  driving  away  the  alfefl'ors.  It 
was  talked  of  that  they  were  going  to  Millars  town  the  next  day.  Hear- 
ing of  fuch  an  uproar,  I  thought  I  had  bufinels  at  Millars  town,  fo  I  con- 
cluded to  go  and  hear  what  was  going  on  :  they  talked  they  were  going  to 
meet  the  Northampions  who  were  going  for  the  relief  of  the  Prifoneis. 

Did  you  know  the  names  of  any  of  the  prifoners  ? 

No. — -So  we  came  at  Marks's  ;  (7th  of  March)  when  we  came  there, 
there  was  a  talk  at  Marks's  houfe  about  going  to  the  tavern  above  Eraaus  : 
Marks  laid  his  fori  would  bring  word.  We  went  on  then  till  we  me; 
young  Marks,  and  he  beckoned  that  we  fhould  halt,  or  go  back,  fo  we 
did  ;  he  faid  he  had  been  up  atJRkter's  tavern,  and  they  had  'darted  before 
he  came  there. 
.    Who  went  with  you  ? 

He  mentioned  eighteen  names. 

Who  were  the  commanders  ? 

I  do  not  know  of  any  in  particular  who  took  the  command. — Some 
wifned  to  go  to  fee  Bethlehem,  fome  to  fee  the  bridge,  fo  they  concluded 
to  go  on. 

Court.      Did  you  hear  John  Fries  fay  any  think  about  going  on  ? 

I  cannot  fay  who  were  for  going  on,  and  who  were  not.  We  were 
overtaken  by  feveral  people  going  to  Bethlehem  en  the  read, 

Ccur.T.     Were  they  aimed  or  not  ? 

I 
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None  that  I  can  recollect— W hen  we  got  to  tlie  bridge  at  Bethlehem >• 
there  were  a  great  many  armed  men,  and  light  horfe,  and  two  rode  over 
the  bridge  towards  us,  from  the  other  lide.  I  did  not  hear  the  conveifa- 
tion  that  patted  at  the  bridge  ;  but  utter  a  while  we  went  over  to  Bethle- 
hem. 

After  you  got  to  Bethlehem,  what  did  you  obferve,  refpe&ing"  Fries? 

There  was  a  great  many  of  the  company  that  was  formed  before  the 
houfe,  who  feem  to  fpeak  out  that  they  would  have  the  prdbners.  Fries 
went  in,  I  law  him  frart  to  go  in,  bat  I  did  not  hear  who  ordered  him,  or 
ivho  defired  him.  A  [hort  time  afar,  is  the  courfe  of  five  or  ten  minutes, 
Henry  Hoover  came  cut  to  us,  and  faid  he  was  fergeant  of  their  company, 
and  he  was  chofen  to  demand  the  priibners.  He  laid  he  went  up  (burs, 
£nd  fomebody  gave  him  a  pufh,  and  had  like  to  have  tumbled  him  down 
flairs,  and  he  came  out  in  a  great  palfion.  He  went  on  in  a  great  rage, 
and  I  catched  hold  of  him  :  he  faid  if  they  would  only  giv*  him  ten  men, 
he  would  ftorm  the  houfe.  A  fnort  time  after  that,  1  obferved  Fries 
come  out,  and  he  laid  "  filence  "  to  the  people  there.  He  feemedtobe  as 
much  among  Staeler's  company  as  among  ours.  He  then  afterwards 
faid,  "  Gentlemen,  an  officer  of  the  United  States  fays  he  cannot  deliver 
up  the  prifoners,  unlefs  they  are  refcued  by  force  of  arms  :  fc,  he  faid,  if 
you  are  willing,  we  will,  I  will  go  foremaft,  but  if  we  do,  I  beg  of  you, 
none  of  you  fire  till  they  fire  on  us  firft,  till  I  give  the  word,  and  if  J  drop, 
then  you  nmft  take  your  own  command."  He  repeated  thefe  words,  at 
leaft,  once  more.  I  heard  nothing  afterwards  of  the  proceedings  in,  nor 
out  of  the  houfe,  that  I  recollect. 

Was  there  ibme  time  after  this,  a  meeting  held  at  Marks's  ? 
es. 
:'ter  the  proclamation  ? 

A  meeting  was  held  on  the  18th  of  March. 

What  was  the  object  of  the  meeting  ? 

To  choofe  a  committee  of  the  three  counties  of  Northampton,  Bucks 
and  Montgomery. 

Why  thefe  three  counties  ? 

Becaufe  there  were  none  elfe  in  the  proclamation. 

What  was  the  meeting  held  for ? 

To  confult  what  was  be  ft  to  be  done,  and  it  was  determined  to  leave  it 
to  the  committee. 

WaWJohn  Fries  there? 

Yes. 
•     Did  you  put  any  queltion  to  him  relative  to  tlie  affair  at  Bethlehem  ? 

No.  After  the  meeting  I  had  fome  converfation  with  him  :  while  the 
committee  was  fitting  I  laid  to  him  :  John  Fries,  you  never  intended  to 
refill:  the  law,  did  you  ?      He  made  me  anfwer,  yes,  I  did. 

What  laws  were  you  taFking  about  ? 

We   did  not  in  particular  mention  any  laws. 

Was  there  a  meeting  alter  this  at  your  houfe,  and  what  time  was  that  ? 

It  was  on  Eafter  Monday,  March  2  c;. 

What  was  the  object  of  that  meeting? 

That  was  to  appoint  an  affeflbr.  The  one  that  was  appointed  was  to 
do  the  bufinefs,  if  he  pleui'ed,  if  not,  the  perfon  they  chofe  was  to  do  it,  or 
loth  together.' 


Was  John  Fries  at  that  meeting  ? 

At  the  beginning  of  it  he  w;ts,  but  I  do  not  recollect  that  he  was  at 
the  time  they  gave  in  their  votes. 

D.d  he  unite  in  the  choice  of  the  afleffor  ? 

Several  did  not  wait  becaufe  there  was  no  oppofition,  and  they  thought 
there  was  no  occaflon. 

Did  he,  or  did  he  not  exprefs  himfelf  as  much  againft  the  law  as  ever  ? 

He  laid  it  would  not  fuit  him  to  vote  now,  as  he  had  been  againft 
the  law  throughout. 

,  Did  not  many  of  thofe  who  had  been  oppofed  to  the  law  before,  vote 
for  the  aileiior  now  ? 

Yes. 

Cross  examination.  At  the  meeting  at  Marks's,  was  it  not  generally 
agreed  that  there  ihould  be  a  l'ubmiifiun  to  the  laws  ? 

Yes. — After  the  buiinefs  was  over,  they  made  mention  of  it,  but  I  d© 
not  know  that- they  made  any  report  of  it. 

Did  not  Fries,  with  ail  the  reft,  agree  to  the  fubrniflion  ? 

I  cannot  fay. 

Court.   Was  there  any  agreement  to  do   it  ? 

Why,  I  believe  the  people  never  knew  to  the  contrary  but  there  would 
be  a  return  made. 

Cross  examination.  Was  it  not  recommended  to  fubmit  ? 

Yes. 

And  was  it  not  agreeable  to  the  meeting  ? 

Yes,  I  believe  it  was ;  I  heard  no  oppofition  to  it  ? 

Attorney.   Was  not  the  return  made  in  writing? 

Yes. 

Did  not  'femire  Richards  propofe  that  there  fhould  be  a  fubrniflion  iign- 
ed  there  ? 

No,  I  do  not  recollect  any  fuch  thing. 

Cross  examination.  Was  it  a  general  defign  of  the  meeting  to  conform 
and  fubmit  to  the  laws  ? 

On  the  15th  of  March  we  received  the  proclamation,  and  that  evening 
I  took  it  cjown  to  Frederick  Henny's  ;  William  Thomas  went-with  me  : 
I  read  the  proclamation  to  Frederick  Henny,  and  he  was  agreed  to  fub- 
mit ;  he  made  no  oppofition. 

Cross  examination.  When  Fries  faid  it  would  not  fuit  him  to  vote  for 
the  aiTeflor,  did  he  fay  he  continued  in  oppofition  to  the   law  at  that  time? 

I  don't  know  that  he  did,  but  he  feemeel  rather  oppofed,  at  that  time, 
to  the  laws  or  the  appointment  of  an  afTeffor. 

Cross  examination.  Was  this  proclamation  communicated  to  the  meet- 
ing on  the  18th  of  March  I 

Yes  it  was  ;    after  I   had   read   it  to   Henny,   I  told  him  to  take  it  to 
others.      I  thought  it  was  proper  to  get  3  petition  fent  to   the  Prefiden't. 
JAMES  CHAPMAN. 

Attorney.  You  are  a  principal  afleffor  under  the  act  for  laying  a  di- 
rect tax  are  you  not  ? 

Yes,  for  twelve  townfliips,  (which  he  named). 

How  did  the  afTeffments  go  forward  under  your  care  ? 

I  believe  in  all  but  lower  Milford  the  auefTments  were  carried  into  ef- 
fect without  oppolition,   or  in  a  majority  of  the   townfliips,  except  forae- 
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little  threats ning?.  The  afTeffor  cf  lo-.ver  Milford  was  taken  Tick  feen 
ai'ter  be  got  his  inftrucYions,  aftd  fo  did  not  proceed.  His  name  was  Sa- 
muel Clark  :  I  called  upon  him  afterwards,  to  know  whether  he  -was  able 
t )  pr  >ceed  or  not :  he  thought  he  fhould  be  able  in  a  few  days  :  I  had 
cccalion  to  go  to  Newtown,  and  was  feveral  days  from  home,  but  found 
there  .vas  nothing  done  refpecting  it ;  I  found  the  people  had  had  a  meet- 
in,.'-,  and  there  appeared  to  he' great  opposition  to  the  rates  being  taken. 
The  dvf  after  1  returned  from  Newtown,  Clark  called  upon  me,  and  told 
me  he  thought  it  was  not  fafe  to  go  about,  from  the  diip,  fitipn  of  the 
people  at  that  time.  J  told  him  that  I  would  meet  him  the  next  day  at 
George  Mitchei's  tavern  in  Milford,  and  meet  the  people  to  know  what 
their  complaints  were.  I  met  Clark  at  a  houfe  jufr,  by,  and  he  told  me  he 
would  be  in  at  Mitchei's  in  a  few  minute?;.  I  examined  Mitchtl,  to  know 
what  was  their  complaints:  Mitchtl  fignrfied  that  the  people  were  difia- 
tisfied  that  the  aiTeffor  was  appointed  without  their  having  a  choice:  for 
they'wifhed  to  choofe  for  themfelves.  I  told  Mitchtl  if  they  would  ehoofe 
a  man  of  character,  I  would  ufe  my  influence  with  the  commiffioner  to 
have  him  appointed,  and  I  defired  him  to  give  notice  of  it  to  Jaci  b  Hoo- 
ver. I  wrote  to  the  commiffioner  ftating  the  fituation  we  were  in,  and 
told  him  what  I  had  done,  but  he  feemed  not  to  be  willing  to  indulge 
them  with  it. 

Court.   Who  was  the  commiffioner ? 

Witness;  Seth  Chapman  was  commiffioner  for  that  diftrict. — I  told 
him  it  would  eafe  the  minds  of  the  people  if  it  were  done.  At  length  he 
confented,  but  fcemingly  with  reluctance.    However  they  never  choie  one. 

Was  it  made  known  to  the  people  ? 

I  do  not  recollect  that  it  was. — I  met  him  at  a  meeting  of  the  affeffors_ 
which  was  held  at  the  houfe  of  John  Rodruck.  On  my  return  home  I 
was  told,  I  think  by  'fcpuire  Foulke,  that  the  townlhip  was  advertifed  to 
meet  at  Mitchei's.  He  faid  if  I  would  attend  there  he  would  meet  me. 
I  got  there  between  one  and  two  clock.  Juft  as  I  got  to  the  houfe,  be- 
fore I  went  in,  I  faw  ten  or  twelve  people  coming  from  towards  Hoover's 
mill,  abiut  half  of  them  were  armed,  and  the  others  with  flicks.  1  went 
into  the  houfe,  and  twenty  or  thirty  were  there.  I  fat  talking  with  forrue 
of  my  acquaintance  that  were  well  difpofed  to  the  law.  Conrad  Marks 
talked  a  great  deal  in  German,  how  oppreffive  it  was,  and  much  in  op- 
polition  to  it,  feeming  to  be  much  enraged.  His  fen,  and  thole  who. 
came  with  him  feemed  to  be  very  noify  and  rude  ;  they  talked  all  in 
German,  which  as  I  did  not  know  fufficiently,  I  paid  but  little  attention 
to  them.  They  we;e  making  a  great  nolle  ;  huzzaing  for  liberty,  and 
democracy,  damning  the  tories,  and  the  like.  I  let  them  go  on,  as  I  faw 
no  difpbfition  in  the  people  to  do  any  thing  toward  forwarding  the  bufi- 
nefs.  Between  four  and  five  J  got  up  to  go  out ;  as  I  palled  through  the 
croud  towards  the  bar,  they  puJhed  one  another  againll  me. 

Was  there  any  offer  made  to  explain  the  law  to  them  ? 

No,  none  while  I  {laid  ;  they  did  not  feem  difpofed  to  hear  it. 

Cross  examination.   You  did  not  fay  a  wo  d  to  them  about  it  ? 

N°,  I  did  not.  They  did  not  mention  my  name  the  whole  time  of  my 
being  there,  but  they  abufed  Eyerly  and  Balliott,  and  faid  how  they 
had  cheated  the  pub'  e,  and  what  villains  they  were.  I  underftocd  it 
was  respecting    collecting   the    revenue,    but  I   did  not  underftand    nea^ 
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all  they  faid.  I  recollect  Conrad  Marks  fail  that  Congrefs  had  n» 
right  to  mnke  fuch  a  law,  and  that  he  never  would  fubmit  to  have  his 
houfe  taxed. 

Cross  examination.   Fries  was  not  there,  was  he  ? 

No,— They  feemed  to  think  that  the   colletftors  were   all  fuch  fellows  ; 
the  infinuation    was  that  they  cheated  the  public,  and  made  them  pay,  but 
never  paid  into  the  treafury. — After  getting- through  the  croud  to  the  bar,  t 
fuppofe  I  was  fifteen  minutes  in  converfation  with  Mitchel :  he   laid  per- 
haps they  were  wrong,  but  the  people  were  very  much  exafperated.     No- 
thing very  material  happened,  and  I   allied  Mr.  Foulke  if  it  was  not  time 
to  be   going,      So  I  got   into  the   Sleigh  and  went   off  ;    foon    after  they 
let  up  a  dreadful  huzza  and  fhout.     I  Hopped  at  Jacob  Fries's  tavern,  and 
waited  for  Mr.  Foulke,    who  foon  came  :  Clark,   the  affeffer  was  likewife 
there.      After   talking  a  little  more  on  the  fubject,  Clark  fHll   peififted  in 
not    having-   any   thing   to   do   with   it,    for  he   thought   it  was   not  fate 
for   him.       "VVe   thought   it  was  beft   to  give  the  other  alTeffors    notice, 
as  ther  afleffments    were    nearly   finifhed,    to  meet  us  at  a  certain  day  to 
take  the  rates  in  that  townfhip.     I  then  wrote  to    the  other   affeffors,  re- 
questing then  to  meet  at  (Quaker  town,  on  the  4th  of    March.     Rodrick, 
Childs  and  Foulke  met  me  there  :  "we  waited  till  evening,  but  no    others 
came  ;  lb  we  agreed  to' meet  at  my  houfe  next  morning  at  9  o'clock.     We 
met,  and  I  went   with  them    to  Alii  ford,    to  Samuel   Clark's,   blit  he  was 
not  at  home.     It  was  thought  belt  for  me    to  go  to    fee   for  (Hark,  as  he 
was  engaged  in  a  moving.      I  went   to    Jacob  Fries's  tavern  to    wait  for 
him  ;  they  went  to  MitcheFs  to  take  the  rates,      Clark  foon  came:  he  told 
me  he  could  not  undertake    to  take  the   rates,    for  that  he    might  as  well 
pay  his  fine  if  it  ooft  him  all  he  hsd,  for  they  were-fo  oppofed  to  it  at  any 
rate,  that  he  could  not  think  himfelf  fafe,  for  at  lead  he  Ihould  receive  fome 
private  injury.      Finding  he  would  not  do  it  I  faid  no  more.     John  Fries 
was  coming  up  jull  then  ;  he  told  me  he  was  very  glad  to  fee  me  :  he  told 
me  that  he  underttdod  I  had  been    iniulted    in  their    townfhip    at  one  cf 
their  meetings  :  he  was  very  lorry  for  it :  he  mentioned   'Squire  Foulke  as 
well  as  myfelf:  had  he  been  there,  he  faid,  it  Ihould  not  have  been  done  : 
1  turned  it  elf  by  th'S  :  that  there  was  not  aperfon  among  them  that  fpoke 
a  word  to  me.      I   told  him  I  thought  they  were  very   wrong  in   oppefing 
the  law  as  they  did  :  he  lignified  that   he  thought  they  were  not,  and  that 
the  rates  Ihould  not  be  taken  by  the  afieffors.      I  told  him    that  the   rates 
certainly  would  betaken,  and  chat  the   afieffors  were  then  in  the  townfhip 
taking  the  rates,      I  repeated  it  to  him,  and    he  anfwered  "  my  God!"  if 
I  was  only  to  fend  that  man  (pointing  to  one  Handing  by)  to  my  houfe  to 
let  them    know  they  were  taking   the  rates,    there    would  be  500  or  700 
men  under  aims  here  to-morrow  morning  by  fun  rife.  He  told  me  he  aould 
pot  fubmit  to  the  law.      I  rtold    him  I  thought  the  people  had  more  fenfe 
than  to  rife  in  arms  to    oppofe    the  law  in  that   manner  :   if  they  did,  go- 
vernment mud  certainly  take  notice  of  it,  and  fend  an  armed  force  to  en- 
force the  laws.     His  anfwer  was  that  "  if  they  do,  we  will  foon  try  who  is 
ftrbngeft."      I    told   him    they  certainly   would   find  themfelves    mdtaken. 
refpccling    their  force,  he  lignified  he  thought  not:  he   mentioned    to  me 
the  troop  of  horfe   in  Montgomery    county,  and  the  people  at   upper  and 
lower  Milfoid,   and    fomething  about    infantry,    who  were  ready  to  join. 
He  faid  he  was  very  ferry  for  the  occafion,  for  if  they   were  to  rife,  God 
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knew  wh«re  it  would  end:  the  confequences  would  be  dreadful  ;  I  tcld, 
him  they  would  be  obliged  to  comply  :  he  then  laid  huzza,  it  shall  be  as 
it  is  in  France,  or  xpill  be  as  it  is  in  France,  or  foraething  to  that  effect. 
He  then  left  me  and  went  off. 

Cross  examination.    Did  Fries  appear  to  be  intoxicated? 

No,  not  that  I  knew.  I  fcarce  ever  law  him  intoxicated. — A  fhort 
time  after  he  was  gone,  on  the  fame  day,  the  affeiTors  came  to  Jacob 
Fries's  tavern.  We  then  ordered  our  dinners  there,  and  I  believe  it  was 
Childs  undertook  to  take  the  rates  of  Jacob  Fries's  houfe.  We  had  not 
gone  out  of  the  100m  after  dinner,  till  John  Fries  came  in,  he  addieffed 
himfelf  to  'Squire  FouJke,  telling  him  he  was  very  forty  to  fee  hirn  there  ; 
he  was  a  man  that  he  had  a  great  regard  for,  bat  that  he  was  oppofed  to 
the  law  himfelf.  "  I  now  warn  you,  laid  he"  not  to  go  to  another  houfe 
to  take  the  rates,  if  you  do,  you  will  be  hurt."  He  did  not  wait  for  any 
reply,  but  turned  himfelf  about,  and  went  olF  out  of  the  room.  I  do  not 
recollect  any  thing  farther  was  f&id  to  him.  He  feemed  much  irritated. 
The  affeffors  concluded  to  proceed  upon  their  bufinefs. 

Rodruck  and  Foulke  agreed  to  go  together,  and  Childs  went  by  him- 
felf:  this  was  an  agreement  between  them:elves. 

Cross  examination.     Hal  Mr.  Clark's  a  >pointoieo£  been  vacated  ? 

There  had  been  no  meeting  of  the  affeffors  iince  Mr.  Clark  had  re- 
fufed,  complaining  that  he  found  it  inconvenient  to  proceed  with  the  affeff- 
ment. 

Was  this  new  arrangement  communicated  to  the  board  of  affeffors  at  all. 

No. 

The  council  for  the  prifoncrs  doubted  the  legality  of  the  appointment 
of  Mr.  Foulke,  fince  thelaw  had  provided  that  an  alienor  mult  be  appoint- 
ed by  the  board  of  c  i  n  nifl     tiers     i     I  not  otherwife. 

Mr.  Chapman  faid  it  was  eftablifhed  at  the  meeting  at  Rod.icks, 
which  was  called  in  order  to  fee  what  bufinefs  had  been  done,  and  then  an 
arrangement  was  made  that  in  cale  of  the  inability  or  unwiliingnefs  of 
Clark  to  do  the  bulinefs  in  lower  Milf  Id  be  done  by  the    whole, 

and  therefore  it  was  done,  witho  it  the  pi  ice  of  Clarke  being  vacated. 

Cross  examination.   Were  there  any  minutes  of  the  alienors  kept? 

There  was  no  more  than  a  mem  irandi  m* 

Attorney.  When  you  bad  this  converfation  with  John  Fries,  was  it 
in  any  refoect  founded  on  the  alteration  of  the  affeffors,  or  was  it  a  general 
declamation  againft  the  law  ? 

He  d.d  not  mention  any  thing  of  that  at  all. 
Saturday  May  $tb.  ■ 

Mr.  Dallas  gave  notice  that  he  fhould  expect  the  gentlemen  engaged 
in  the  profecution  to  produce  the  records  of  the  affeffors. 
JOHN  RQDKICK  fworn. 

Attorney.  Were  you  one  uf  the  affeffors  under  the  direct  tax  law, 
appointed  for  lower  Milford? 

Yes. 

Have  you  your  warrant? 

— Produced  it.      Dated  November  5,  1798. 

I  fuppofe  you  took  the  oaths  the  law  directed? 

Yes. 

Did  you  act  as  affeffor  in  any  other  part  of  your  diftrict  previous  to  go- 
ing to  lower  Milford? 
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Yes There  were  twelve  town  {hips  in  our  difhicl:,  and  there  were  fix 

afTelTors  to  ferve  them. — He  named  them.— -We  were  all  fix  fvvorn  at  a 
meeting  held  at  my  houfe,  by  the  commiffioner,  keth  Chapman  :  'iquire 
Foulke  got  his  warrant  afterwards  ;  he  was  appointed,  I  think,  in  addition 
to  Samuel  Clark. — We  met  the  commiffioner  on  the  16th  of  Febiuary, 
when  it  appeared  all  the  other  townlhips  were  nearly  done,  except  lower 
Milford  ;  at  that  meeting  all  attended  but  Clark. — The  principal  aiYeffor, 
James  Chapman  was  likewife  there.  We  were  informed  that  lower  Mil- 
ford  was  not  done,  for  Clark  svas  afraid  to  go  about.  The  commiffioner 
told  the  principal  affeffcr  that  he  muft  inform  the  other  affeffots,  that  if 
any  thing  could  be  done  in  it,  we  muft  try  to  do  it.  We  all  agreed  that 
we  would. 

Was  Mr.  Foulk  appointed  before  this  meeting? 

Yes,  and  he  was  prefentat  it. — Not  long  after  this,  we  got  orders  from 
the  principal  afiVffor  to  meet  him  at  Quaker  town  en  the  4th  of  March, 
and  to  go  the  next  day  to  get  the  rates  at  Milford*  1  here  were  only- 
three  of  us  attended.  We  agieed  to  meet  at  the  principal  afTefibr's  houie 
the  next  morning,  which  we  did,  and  thence  we  went  to  Clark's  to  have 
him  to  go  with  us  :  he  was  not  at  home,  however  wc  proceeded  on,  taking 
the  rates,  Mr.  Childs,  Mr.  Foulke  and  myitlf.  We  had  taken  between 
50  and  So  afTeffments  when  v.  e  Come  to  the  houfe  of  Jacob  Fries. 

Were  the  people  at  home  when  you  took  the  rates  ? 

All  we;e  at  home,  I  think,  except  one,  and  there  we  left  a  notice. 
When  we  came  to  Jacob  Fries's  we  met  the  principal  aueflbr.  Afcer  din- 
ner, while  we  were  fitting  at  the  fire,  John  Fries  came  into  the  room  :  we 
had  a  room  by  ourftlves.  Ke  ia:d  he  heard  we  were  come  to  take  the 
rates  of  the  townfhip;  we  told  him  yes.  He  faid  he  would  wan,  us  not 
to  proceed,  elfe  we  flrould  be  hurt.  He  faid  he  was  forry  for 'fouhe  Foulke, 
and  1  believe  Mr.  Chapman  he  mentioned,  for  he  always  relpecied  them 
very  much.  He  faid  he  was  oppefed  to  the  law,  and  he  would  not  fubmit 
to  it.  Fie  then  left  the  room.  He  feemed  to  be  a  little  in  a  paffion. 
We  got  on  our  hoffes,  and  proceeded  at  taking  the  rates  :  I  and  Foulke 
went  together,  and  Childs  by  himfelf  to  forne  who  v,  e  thought  were  quiet 
people.  We  proceedea  on  till  ab  sat  luniet,  when  we  were  going  to  the  houfe 
of  one  Singmafter,  and  as  we  turned  down  a  lane,  out  from  the  road,  we 
heard  fomebody  hallow  to  us :  we  [topped,  and  faw  it  was  John  Fries  and 
five  men  more.  We  Hopped,  and  they  came  walking  towards  us.  Jchn 
Fries  was  in  the  front.  Fries  faid  that  he  had  warned  us  not  to  proceed,, 
and  we  would  not  hear,  and  now  they  were  come  to  take  us  prifor.os.  I 
believe  I  afked  by  what  authority  :  with  that  hs  made  a  grapple  at  the 
bridle  of  my  hprfe  ;  I  wheeled  my  creature  round,  and  he  jufl  catched  hold  of 
my  great  coat,  but  he  could  not  hold.  I  rode  off  then  :  after  I  had  get  a- 
bout  two  rod,  I  turned  my  creature  round  again  ;  and  he  was  a  little  way 
from  the  reft.  I  told  him  I  was  furprifed  at  his  conduct,  that  he  had  be- 
haved lo.  He  began  to  damn  and  curie,  and  walked  back  towards  the 
other  men :  he  mentioned  that  if  he  had  a  horfe,  he  would  fcon  catch  me. 

Attorney.    Was  he  near  his  own  houfe  then? 

Witness.  He  was  about  two  or  three  miles  rfpra  it. 

I  rode  up  nearer  to  thofe  other  men  :  they  had  {topped  efquire  Foulke  : 
as  Fries  returned  back  to  his  men,  he  faid,  men,  let  Foulke  go  as  we  can* 
not  get  Rodrick  j  to  morrow  morning  we  will  have  him.     I  will  have 
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700  men  together  to  morrow,  and  I  will  come  to  your  houfe,  and  will 
let  you  know  that  we  are  oppofed  to  the  law.  We  jthen  went  and  took 
the  alle  Anient  of  Smgmafler's  houfe.  We  had  agreed  before  we  left 
Jacob  Fries's,  that  we  would  meet  the  principal  afTeffor  the  next  morning, 
to  fee  what  comic  we  fhould  take. 

Cross  examination.  Was  Singmafler  at  home  ? 

Yes. — So  we  met  :  we  laid  then  that  it  was  not  worth  while  to  at- 
tempt any  thing  more,  we  could  not  proceed  on.  James  Chapman  then 
wrote  a  letter  to  the  commiffioner  to  ftate  matters*  We  then  agreed  to 
quit  taking  the  rate  at  lower  Milford  at  that  time,  as  we  thought  we 
ibould  not  be  able  to  do  any  thing.  When  we  were  going  home  through 
Quaker  town  (on  the  6th  of  March)  Cephas  Childs  rode  before  us.  1  and 
'fquire  Foulke  rode  together.  When  we  came  to  Quaker  town,  Childs 
turned  into  'fquire  Griffith's  :  we  found  a  great-miany  people  armed  with 
guns,  and  with  uniforms,  fo  I  laid  to  Foulke,  here  is  Fries,  and  his  com- 
pany. I  faid,  we  wont  ftop  if  we  can  help  it  :  I  rode  through  them,  but 
when  I  had  got  half  through  them,  they  hallowed  to  me  to  hop  ;  a  great 
many  hallowed,  and  Came  running  on  both  fides  the  road,  fome  with  their 
clubs  and  mufkets  to  ftrike  me. 

Court.  D;d  they  ftrike  you  ? 

Witness.  No,  they  did  not,  I  rode  quickly  through  them. 

Court.   Did  they  ftrike  at  you  I 

I  faw  them  running  to  come  to  ftrike. — I  had  paffed  Roberts's  tavern, 
and  when  I  come  to  Zeller's  tavern,  there  was  John  Fries  at  the  porch  ; 
he  hallowed  to  me  to  ftop,  for  I  was  going  to  pafs  by,  and  not  to  flop  and 
give  my  felt'  up  :  there  was  another  man  With  me.  They  followed  me  to 
ftop  me  :  I  flopped  and  wheeled  my  creature  round,  and  afked  Fries  what 
he  wanted.  They  damned  me,  and  told  me  I  fhould  deliver  myfelf  up  ;  I 
told  him  as  long  as  he  ufed  1'uch  language,  I  would  not.  There  was  or- 
der then  given  to  fire  at  me. 

Court.   Who  gave  the  order  ? 

That  I  cannot  tell,  but  there  was  two  men  {landing  clofe  together  at 
Zeller's  door,  they  pointed  their  guns  :   as  I  faw  that,  I  rode  off. 

Cross  examination.  Then,  as  you  were  fo  near,  you  can  tell  whether  it 
was  Fries  or  not  who  ordered  them  to  fire. 

I  did  not  hear  him. 

How  far  were  you  from  the  porch  ? 

Five  or  fix  rod. 

Were  Fnes  and  you  face  to  face  ? 

The  other  company  were  fl ill  coming  up  at  this  time  :  they  hallowed 
them  to  ftop  me.  The  lalt  I  heard  was,  they  hallowed  out  to  get  horfes  to 
purfue  me,  but  they  did  not  purfue  me. 

Cross  examination.  Had  Fries,  or  the  other  Fpeople  the  gun  at  this  time 
that  the  order  was  given  to  fire  ? 

I  cannot  fay  that  Fries  had  any  thing  in  his  hand  at  that  time,  but 
the  others  had  clubs. 

Court.   How  far  was  Fries  from  you  at  that  time  ? 

I  do  not  know  :  perhaps  five  or  fix  rods.  There  was  an  old  man  Hand- 
ing with  him. 

Attorney.  Have  you  feen  that  old  man  fince  ? 

Why,  I  thought  I  faw  him,  or  fome  one  like  him  the  other  day  in  the' 
tz  I  have  feen  him  in  the  court  fince  the  court  began. 
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Before  you  met  with  Fries,  did  you  meet  with  any  oppofitlon  that  day 
in  taking  the  rates  for  lower  Milt'ord  ? 

Why  they  talked  of  giving  us  ibme,  but  ftill  they  gave  it  in:  Nobody 
prevented  us. 

Cross  examination.   Who  made  cut  the  lifts  for  the  rates  taken  by  you  ? 
.    'Squire  Foulke  : — -there  were  a  great  many  Germans,  fo  I  enquired,  and 
.Foulke  put  it  down. 

When  did  you  fxrft  kndw  that  the  rates  were  not  taken  in  lower  Mil- 
ford  ? 

On  the  1 6th  of  February. 

Did  you  know  of  their  being  an  intention  of  appointing  Mr.  Foulke 
before  he  was  appointed? 

I  do  not  know. 

Was  Foulke  appointed  on  account  of  Clark's  abfence,  or  merely  to  go 
into  that  townfhip  ? 

I  underftood  he  was  appointed  to  affi.ft  Mr.  Clarke  :  he  was  appointed 
by  the  commiffioner. 

CEPHAS  CHILD,  qualified. 

Were  you  one  one  of  the  affeffors  under  the  act  for  the  valuation  of 
houfes  ? 

Yes. 

In  what  county  ? 

In  Bucks. — He  here  fhewed  his  warrant,  and  proved  his  qualincatlorij 
dated  November  5,  1798. 

At  the  meeting  at  Roderick's  when  we  were  qualified,  we  had  our 
inftrudions  given  us  by  the  commiffioner:  he  informed  us  that  there  were 
fix  aflelTors  to  twelve  townfhips,  which  we  were  all  equally  concerned  in* 
afleifing,  and  it  would  be  proper  for  us  to  point  out  which  townfhips  we 
would  feverally  take.  I  think  this  meeting  was  about  the  latter  end  of 
December.  I  made  ibme  objections',  becaufe  I  could  not  talk  the  German 
language  :  they  faid  that  could  make  no  difference,  becaufe  we  wTere  at 
liberty  to  call  the  others  to  affift  us.  To  that  1  affented,  and  we  all 
agreed  as  to  our  dift rifts  i  Milt'ord  and  Richland  were  affigned  to  Clark. 
I  took  Hill-town  and  New-Britain.  I  agreed  reciprocally  with  Clark  to 
affift  him,  and  he  me,  as  he  could  talk  German,  and  in  Hill-town  there 
were  many  Germans.  This  was  agreed  in  the  prefence  of  the  whole,  and' 
like  wife  Rodrick  I  made  the  fame  agreement  with.  1  believe  that  this 
kind  of  airangement  was  generally  made  by  the  whole,  to  affilt  each  other. 
Accordingly  Clark  and  myfelf  fixed  upon  a  day  when  I  fliould  come  and 
affift  him  for  two  days,  and  another  time  was  appointed  for  him  to  affiit 
me.  I  had  made  ibme  beginning  in  my  own  diftriet  before  that  day 
came.  Before  we  feparated,  the  alTcllbr  pitched  upon  an  early  day  to 
make  our  returns  of  what  we  had  done,  in  order  to  examine  whether  we 
had  proceeded  fight  or  not.  I  went  up  to  Chrk's  agreeable  to  appoint- 
ment, and  found  he  was  not  able  to  go  on  :  I  therefore  attended  to  my 
own  diftrict. 

Attorney.   Why  was  he  not  able  to  go  en  ? 

He  was  lick  and  unable. — We  met  to  make  our  returns  at  Rodrick's : 
Everhard  Foulke,  I  think,  met  with  us,  I  know  nothing  of  his  appoint- 
ment. This  was  on  the  5th  day  of  the  Bucks  court  (6th  of  February.} 
Mot  having  gone  through  oar  bufmefs,  we  were  fo  meet  on  the  ifol* 
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again.     Foulke,  I  tmderftoed  at  the  former  meeting,  had  "been  appointed/ 
When  we   met,  enquiry  being    made   what  we   had  done  :    Foulke    told 
James  Chapman  that  he  dared  not  go  into  the  townlhip,  for  he  underftood 
that  fome  threats  were  thrown  out  againft  him,  and  he  rather  wifhed  that 
the  pecple  would   appoint  feme  other  perfon,   themfelves,  to  do  it.      The 
cemmifiioner  did  not  feem  to  agree  with  it,  but  at  laft  eonfented  that  if 
fffch  could  be  done,  he  fhould  not  materially  object:  finally,  he  eonfented 
fo  far  as  to  intimate  to  James  Chapman,  that  if  they  fhould  make  fuch  an 
offer,  and  appoint  one,  he  would  recommend  him,  if  not,  he  laid  we  mult 
go  and  affift  in   that  townlhip.     There  were  fome  propofals  made  who  of 
us  fhould  go,  excufes  were  made,  and  then  the  comnuflioner  informed  us 
that  we  were   all   enjoined  as  much  to  affefs   that  townlhip  as  our  own. 
Upon  whieh   he  told  the  principal  affeffor  that  if  it  did  not  go  on,  he  was 
to  write  to  us,   and   we  were   to  attend  to   the  call.      1  received  a  letter 
about  the  firft  of  March,  or  the  laft  of  February  from  the  principal  affeffor, 
that  he  had  been  to  Milford,  and  it  did   not  fee  in   likely  the   affeffments 
could  go  on,  and  1  was  ordered  to  meet  the  reft   in  Quaker  town  on  the 
4th  of  March.    Accordingly,  Foulke  the  principal  affefibr  and  myfelf  met 
there.     We  had  word  from  two  others  that  they  were  not  able  to  come. 
We  concluded  to  call  upon  Clark  to  go  with  us,  and  divide  the  townlhip 
fo  as  to  compleat  it  in  a  ftiort  time.     The  next  morning  we  met  to  begin 
the  bufmefs,  we  went  to  Clark's  but  he  was  not  at  home.     It  was  agreed 
then  that  we  fhould  go  on  with  the  rates,  and  James  Chapman  was  to  go 
to  Jacob  Fries's    to  wait  for  Clark.      The   firft   houfe  we  went   into   was 
Daniel  Wiedner's,   I  went  in  raft,  andtckl  him  I  was  come  to  take  down' 
the  rates,  under  the  revenue  acl  of  the  United  States  :  he  appeared  to  be 
very  angry  ;   I  reafoned  with  him,  telling  him,  if  he  wilhed  to   read   the 
law  he  might:    I  told  him   the  confequenccs  of  eppcution,  but  he  might 
have  ten  days  to  confider  of  it,  and  give  in  his  account  if  he  chefe  to  take 
that  time.     He  feeing  me  thusfaid,  "  take  it  now7  fmce  it  muft  be  done," 
he  gave  me  his   account  accordingly.-  and  appeared  contented.      Fie   laid 
farther,  "  we  havs-  concluded  not  to  take  it,  as  we  expect  the  act  will  be 
repealed."     He  meant   they  had    concluded    not   to  take   till   they  knew 
what  Congrefs  would  do  with  the  law.      I  made  reply  to    him  that    I  be- 
lieved that  was  already  done,  lor  I  had  feen  a  report  of  a   committee  of 
Congrefs,.  that  it  was  inexpedient  to  repeal  it,-  and  it  was  not  done. 
Court.     Did  he  offer  to  read  the  law  ? 

No.  He  made  fome  remarks,  but  I  told  him  it  was  very  wrong.  I 
cannot  tell  what  he  faid  in  particular.  One  thing  I  think  was,  that  the 
affeffors  were  to  have  very  extravagent  wages.  "  It  does  not  matter,'' 
he  faid,  "  you  may  as  well  give  in  my  return."  I  did  not  get  on  my 
horle  tiil  I  got  up  to  Mitchell's  where  the  other  two  affeffors  were.  Wide- 
ner  went  out  a' little  before  me,  and  he  was  there  when  I  came,  walking 
abcut,  feemingly  very  angry  ;■  I  again  reafoned  with  him.  Another  ob- 
jection he  made  was,  that  the  hotifes  of  high  value  was  to  pay  nothing, 
while  fmaller  ones,  and  of  fmall  valne  was  to  pay  high.  I  forgot  to  fay 
that  after  the  rates  of  Wiedner's  laiid  was  taken  he  leturned  and  faid  he 
had  forgot,  there  v/as  another  piece,  of  land  :  lie  then  fat  down  with  an 
heavy  figh  and  laid.  "They  will  play  the  devil  with  me  ;  what  (hall  we 
do."  I  aiked  him  what  he  meant,  he  made  no  anf  ver.  I  told  him  I  hop- 
ed every  ens  would  be  a»  well  convinced  as  he  was.  I  took  feveral  houfe* 
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v.!  ray  way,  and  wen*  to  Jacob  Fries's.  As  I  wis  going  in  at  the  door^ 
I  met  John  Fries,  who  fhook  hand  with  me,  told  me  he  was  giad  to  fee 
me,  and  a(ked  me  to  take  a  drink.  He  came  in  again  after  we  had  done 
dinner  and  laid  "  J  forbid  you  going  to  any  other  Hotifes  in  the  townihip : 
lie  then  mentioned  thi  .  I  ilvlke  and  Chapman,  or  Rcdrick  were  men  lie 
much  efteemed.  He  laid  if  ft  did  go  to  any  otherhoufes,  we  (hculd  be, 
or  would  be,  hurt.  We  then  proceeded  to  afi'efs.  Where  Ertgli/h  people, 
lived  there  appeared  no  objection,  except  at  one  place.  The  people  there 
laid,  that  if  they  did  give  in  tie  account;  there  were  fome  ordinary  people 
in  the  neighbourhood,  and  they  would  be  let  on  by  them  to  do  them  an 
injury.  That  afternoon  I  went  to  David  Roberts's  :  his  wife  feemed  very 
anxious,  and  wished  her  tmfband  had  been  there)  for  flie  laid  I  fhould  not 
go  home  alive.  I  went  afterwards  when  he  was  at  heme,  and  he  faid  he 
had  no  objection,  only  for  his  neighbours.  After  feme  converfation  he 
faid  the  people  there  had  agreed  net  to  let  the  rates  be  taken  yet:  he 
faid  thev  had  already  chofen  an  affeffor  in  their  own  tcwufhip  :  I  told 
him  I  wondered  they  did  not  let  him  go  en  :  he  ficrnified  that  he  was  a 
peribn  of  an  obnoxious  chara&er-,  and  therefore  they  did  net  wHh  to  ac- 
cent of  hire.  In  our  return  home,  I  called  at  'Squire  Griffith's :  as  I  got 
oft"  my  horfe,  his  wife  told  me  that  they  were  come  there  to  take  us,  and 
that  there  were  40  or  50  men  there,  and  fhe  did  not  know  what  they  were 
about.  A  little  gjrl  juft  after  came  in  and  faid  that  they  had  hold  of 
'Squire  Foulke's  hone  by  the  bridle,  going  to  take  him  :  I  went  to  the 
window,  and  raw  them  all  round  him. "  I  did  purpofe  to  go  out,  but  at 
their  perfuaiion  I  ftaid.  The  little  girl  came  in  again,  and  faid  they  had 
taken  Mr.  Foulke  into  Enoch  Roberts's  tavern.  After  a  fhprt  time  Fries 
came  over  into  the  houfe  where  I  was  fitting  :  he  took  me  by  the  hand, 
and  I  rofe  up  ;  he  faid,  Mr.  Chilis',  you  mud  go  with  me  to  my  men,  as 
we  walked  along  he  faid  "  I  told  you  yefterday  that  you  fhould  not  go  to 
another  houfe,  and  if  ybq  did  you  would  be  hurt,  rind  we  are  now  come 
to  take  you  prifoner,  if  we  find  that  von  will  go  on  with  the  afleiTments." 
My  anfwer  was,  we  are  obliged  to  fulfil  our  cfkee,  and  we  cannot  do 
otherwife,  unlefs  we  are  prevented.  I  was  endeavouring  to  inform  him  of 
the  manner  in  which  I  had  obtained  the  warrant,  in  hopes  that  1  fhould 
prevail  upon  him  to  go  on  with  the  bufinefs,  as  Roberts  had  praporfed,  but 
he  would  not  hear  me.  When  we  went  into  the  houfe,  he  addreiTed  him- 
felf  to  his  men  and  me  :   "  here  are  my  men" — "  here  is  one  of  them." 

Court.  By  this  it  appeared  that  he  had  the  direction.  Did  he  feem. 
angry  ? 

He  appeared  to  be  angry,  nut  he  did  not  appear  to  fiio.w  any  revenge 
to  me,  or  to  talk  angry. — I  do  not  recollect  that  I  knew  any  one  in  the 
houfe,  except  the  tavern  keeper.  Somr  of  them  foon  began  to  ufcrough 
language.  A  perfon  then  came  behind  me,  and  caught  me  by  the  collar 
over  the  (boulder,  and  faid,  "  damn  you  Rcdrick,  we  have  got  you  now, 
"  damn  you,  you  fhall  go  to  the  liberty  pole  and  dance  round  it  ;"  the 
houfe  was  then  crouded  as  full  as  it  could  croud,  and  they  pufhed  me  up 
fo  clofe,  that  I  could  not  turn  round  fometimes  for  a  confiderable  time  : 
the  peribn  who  caught  me,  feemed  to  wifh  to  keep  behind  me,  but  he  ftill 
kept  hold  of  me  :  during  this  tune  I  had  feveral  thumps,  which  feemed 
more  with  the  knee  than  the  lift.  After  fome  time  he  got  to  fee  my  face  : 
be  damned  me  that  I  was  not  Rodrick,  but  that  I  was  the  other  damned 
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fori  of  a  bitch  that  he  faw  fitting  at  Rock  hill,  he  had  miftaken  mr.  A 
fhort  time  after  this,  a  psrfon  came  up  to  me  and  faid  "  keep  a  good 
heart,  and  you  will  not  be  hurt."  I  turned,  or  endeavoured  to  turn  to 
them  and  laid,  "  I  am  not  Rodrick,  nor  did  I  ever  affefs  in  Rock  hill  :" 
he  faid  "  you  are  a  damned  liar."  With  that  there  were  frill  more  of 
them  came  up,  and  preffed  about  me  more,  and  more  took  hold  of  me. 
There  was  a  good  deal  of  talk,  fome  in  German,  and  fome  in  Englilh. 
I  then  told  them  that  my  name  was  Cephas  Childs  ;  that  I  was  not  a 
jnan  known  in  the  county,  but  I  had  no  doubt  many  of  them,  though  they 
did  not  know  my  face,  knew  my  name  :  by  that  there  was  feme  who 
knew  me  there  as  Coroner  of  the  county  ;  that  man  then  faid  "  if  he  is 
Childs,  he  is  no  better  than  the  other."  He  afked  me  where  I  affeffed  : 
I  told  him  :  a  number  of  them  afked  how  they  liked  it  where  I  had  been. 
I  told  them  fome  of  them  had  appeared  difl'atisiied  in  the  firfl  inflance, 
but  as  I  believed,  every  man  almoft  in  the  townlhips  where  I  affeffed 
were  fatisfied,  they  again  faid  I  was  a  damned  liar,  for  the  people  had 
told  them  that  they  would  join  them  in  the  fnppreffion  of  itt  and  my  own 
neighbours  would  tight  againft  me.  I  told  them  I  thought  I  knew  better 
than  they  ;  that  if  I  was  well  informed  they  would  not  do  fo.  Then 
they  began  again  at  me.  Then  they  afked  me  if  I  had  taken  the  oath  of 
allegiance  to  the  United  States  of  America  :  I  told  them  I  had  :  they 
afked  me  when  :  I  told  them  I  could  not  recolleft  the  time,  but  I  knew 
it  was  as  foon  as  the  law  required  it  of  me  :  they  afked  me  if  I  was  a 
friend  to  the  government  of  the  United  States ;  I  told  them  I  was  :  they 
then  began  to  damn  the  government,  and  the  governor,  and  fhoved  me 
about,  many  of  them  takisg  their  Maker's  name  in  vain  :  there  then  was 
a  perfon  who  fpoke  very  good  Englifh  :  they  damned  the  hcufe  tax  and 
the  ftamp  aft,  and  called  me  a  ftampler  repeatedly  :  they  damned  the  alien 
Jaw  and  fedition  law,  and  finally  all  the  laws  :  the  government  and  all 
the  laws  the  pre  fen  t  Congrefs  had  made.  They  damned  the  Conftitution 
alfo. 

What  Conftitution  ? 

1  hey  did  not  mention  what  Conftitution,  whether  of  this  ftate  or  of 
the  United  States.  They  damned  the  Congrefs,  and  damned  the  prefi- 
dent  and  all  the  friends  to  government,  becaufe  they  were  all  tories,  for 
that  none  were  friends  to  the  prefect  government  except  tories.  They 
afked  me  if  I  had  been  cut  in  the  laft  war  :  firft  I  told  them  the  law 
did  not  require  me  to  go,  and  then  I  faid  I  was  under  the  tuition  of  my 
parents  :  they  faid  they  had  fought  for  liberty,  and  would  fight  for  it 
again.  They  laid  they  would  not  have  the  government,  nor  the  Prefident, 
and  they  would  not  live  under  fiich  a  damned  government  :  "  we  will 
have  Wafhington  ;"  others  faid  "  No,  we  will  have  Jefferfon,  he  is  a 
better  man  than  Adams  :   huzza  lor  Jefferfon," .... 

Who  laid  fo  .? 

All  of  them.— They  then  infifted  on  my  taking  an  oath  of  allegiance 
to  them,  alkdging  that  if  I  did  fo,  1  mould  not  be  hurt.  They  .infifted 
<  n  it  feveral  times,  till  at  length  I  had  no  w?y  to  wave  it,  and  then  I  afk- 
ed them  what  their  government  ,was.  One  anfwered  Wafhington  :  I 
faid  I  had  taken  an  oath  of  allegiance  to  Wafhington's  government  al- 
ready. 1  hey  then  faid  Jefferfon  ;  we  will  have  none  of  the  damned 
lamplersj  nor  the  houfe  tax.     So  they   went  on.     They  faid  they  embo- 
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ditd  themfelves  to  oppofe  the  government  ;  they  meant  to  do  it,  and  that: 
"was  their  delign  in  coming  there. 

W  ho  faid  ib,  and  what  were  the  precife  words  ? 

I  do  not  know  who  faid  it,  but  the  words  were  thefe  "  We  are  deter- 
mined to  oppofe  the  laws,  and  we  have  met  to  do  it  ;  the  government  is 
laying-  one  thing  after  another,  and  if  we  do  not  oppofe  it,  they  wrll 
bring  us  into  bondage  and  (laveiy,  or  make  flaves  of  us  :  we  will  have  li- 
berty." And  then  they  mentioned  the  number  of  men  that  had  joined 
them,  or  lent  them  word  that  they  would  join  them.  They  mentioned, 
fome  an  hundred,  tome  more,  fome  lefs,  that  they  had  there  would  do  it, 
betides,  they  had  all  Northampton  county  to  a  man  would  join  them,  ex- 
cept iome  tories  as  they  called  them.  Between  Quaker  town  and  Dela- 
ware river,  I  recoiled  they  laid  they  could  raife  10,000  men  if  they  fhculd 
be  wanted  to  oppofe  the  fedition  and  alien  laws.  I  cannot  be  certain, 
but  I  think  he  faid  (as  he  fpoke  in  German)  and  fifty  other  damned  laws. 
However  I  am  not  certain  as  to  the  number.  They  like  wife  faid  that 
General  Washington  had  fent  them  account  that  he  had  20,000  men  all 
ready  to  afftft  them  in  this'  undertaking  to  oppofe  the  laws.  I  beg'ged 
them  not  to  believe  it,  for  it  could  not  be,  and  fomebody  was  endeavour- 
ing greatly  to  impofe  upon  them  :  I  thought  I  knew  the  fituation  of 
things  better,  and  as  for  General  Washington,  I  was  fure  he  never  would 
undertake  fuch  conduct  as  that. 

Jury.  Did  they  fpeak  in  the  German  language  at  that  time,  or  En  glim  ? 
A  great  many  of  them  fpoke  in  German,  but  one  or  two  of  them  ipoke 
very   good    Englifh,    but   they   were   altogether  Germans.     rlhis  paffed 
while  I  was  in  cuftody. 

Cross  examination.   What  do  you  mean  ? 

Witness.  Why  Fries  took  m?  in  there  and  left  me  in  cuftody  and 
went  away. 

Court.  Did  he  order  them  to  keep  yon  in  cuftody? 
Not  that  I  know  of.-n-l  hey  faid  Gen.  Waflnngton  had  certainly  wrote 
to  them  fo  and  fo.  One  of  them  faid  he  would  be  damned  if  it  was  not 
fp,  for  he  had  feen  the  letter  from  Wailiington  ;  or  fomething  to  that 
effect.  During  this  time  they  were  conftantly  pufhing  me ;  one  would 
come  to  my  back  and  get  his  knee  up  :  they  would  endeavour  topulh  me 
c,n  the  ftove,  one  or  two  had  hold  of  my  hips  and  endeavoured  to  throw 
me  down,  others  feemed  ready  to  lick  me,  and  particulaily  after  this  conver- 
fation  about  Waihington.  About  that  time  Captain  Fries  came  toward 
me  and  feemed  very  much  furprifed  :  He  faid,  Mr.  Child,  I  underftand 
fome  of  my  men  have  abuied  and  infulted  you.  He  really  did  appear  to 
be  very  ferious ;  he  faid  he  would  not  allow  me  to  be  abuied  ;  he  appear- 
ed to  be  reaily  diftreffed  for  the  ufage  I  had  received,  and  if  I  would  tell 
him  who  it  was,  he  faid  he  would  make  him  behave  himfelf.  He  then 
told  me  to  come  into  the  room.  He  faid  he  reipefted  me,  and  did  not 
wifli  me  to  be  abufed.  I  told  him  I  thought  it  hard  that  he  fhould  leave 
me  amongft  a  parcel  of  intoxicated  people.  I  do  not  particularly  recollect 
what  I  laid,  but  he  told  me  he  hoped  I  would  not  impute  that  conduct 
%o  him  :  I  told  him  I  was  not  much  injured,  and  therefore  hoped  he 
would  not  think  about  it.  He  laid  his  men  were  civil  men,  and  feemed 
to  wonder  fuch  a  thing  had  happened.  I  think  he  then  gave  me  fome- 
thing to  drink.     He   took  me  into   a   room,  the  fartheft    fide  of  which 
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feemed  to  be  empty.  When  I  got  in  there,  he  demanded  my  papers 
While  T  had  been  an  afleffoc.  While  he  was  with  me  no  perfon  intuited 
me,  indeed  feme  of  them,  when  he  came  forward  into  the  room  where  I 
was  puihed  off,  out  of  the  way.  I  then  told  him  all  that  I  had  done,  and 
reaibned  with  him,  hut  notwithftanding  that,  he  infilled  on  my  papers ; 
I  then  told  him  I  had  no  papers  about  me  relative  to  the  affeffment. 

Cross  examination.  Who  were  in  the  room  at  the  time  the  recmeft  was 
made  for  the  papers  ? 

I  do' not  recoiled  any  body  particularly,  but  there  were  a  great  many 
crouded  into  the  room  after  me. — He  ihfifted  that  I  had  the  papers,  I 
told  him  I  had  not  got  the  papers,  he  faid  I  had,  and  he  would  have  them. 
I  told  him  I  had  no  papers  about  me,  but  what  related  to  my  orhce  of 
Coroner.  I  was  going  to  deliver  up  to  him  my  county  tax  papers,  but 
he  faid  I  had  other  papers,  I  faid  I  had  not.  He  then  looked  on  thole  I 
had  given  him,  and  faw  Hilltown  at  the  top,  then  he  faid  Hoho  !  my  boys, 
Ave  have  got  what  we  wanted,  and  then  turned  about  and  went  away.  He 
left  the  pocket  book,  taking  the  papers  with  him.  There  was  a  '  confi- 
derable  huzza  made,  and  they  mofl  of  them  followed  him  outot  the  room. 
They  were  gone  but  a  few  minutes  till  jhey  rufhed  in  again  as  hard  as 
they  could  rufn,  without  Fries,  and  fome  got  hold  of  me.  They  brought 
Daniel  Weidner  along  with  them:  fome  had  piftols,  guns,  clubs,  Sec.  and 
fome  f words.  They  feemed  very  angry,  ana  were  'pu filing  upon  me, 
while  fome  endeavoured  to  put  them  off.  Wiedner  came  up  to  me,  and 
infilled  on  the  return  of  the  rate  I  took  of  him  yeilerday,  he  faid  he  would 
have  it.  Idefired  him  juft  to  acknowledge  to  the  truth,  Did  not  he  give 
it  me  freely  yefterday :  this  while  a  perfon  had  hold  of  me,  fome  of  theni 
Hepped  up  and  faid  it  was  fair.  I  then  afked  him,  did  I  not  fay  I  would 
not  take  the  meafure  of  your  houfe  by  force,  but  you  gave  me  the  rates 
with  a  free  will .?  Yes,  he  faid,  but  I  was  not  forced,  and  therefore  I  want' 
it  again.  Some  of  them  then  went  out,  and  direilly  others  came  in  and 
Ihook  me  very  hard :  one  came  in  and  threatened  me,  and  faid  I  ftioulu  be 
fhot ;  fome  brought  in  their  guns  and  fhewed  them  to  me,  and  told  me  if 
I  fhould  be  feen  in  Milford  townlhip  on  the  bufinefs,  I  fhouid  be  lhot. 
Weider  went  off.      This  perfon  with  the  fword  threatened  a  good  deal. 

Attorney.     Who  was  he? 

He  was  called  Marks,  the  elder.  I  believe  him  to  be  the  fame  man 
I  have  feen  here. — While  I  was  in  this  converfation,  William  1  nomas 
came  forward  and  faid  he  knew  me,  and  that  they  fliould  not  abufe  me. 
That  gave  me  an  opportunity  of  talking  farther,  and  then  I  reafoned 
with  them  of  the  bad  tendency  of  fuch  conduct,  and  told  them  that  1  re- 
ally thought  if  I  had  the  law  with  me,  I  fliould  perfuade  them  to  allow  of 
it.  One  of  them  who  had  abufed  me  before,  came  to  me  and  acknow- 
ledged he  had  abufed  me,  and  was  forry  for  it,  and  wiflied  me  to  forgive 
him.  I  think  his  name  was  Smith,  but  I  am  not  fure.  After  palling' 
fome  time  in  conversation,  Fries  came  back  again  with  the  tranfeript,  and 
delivered  it  me,  and  told  me  as  near  as  I  can  recollect  in  thefe  words ;  I 
muft  go  home,  and  mull  never  come  back  again  to  affefs,  or  I  mould  be 
fhot,  and  infilled  on  my  promifing  I  would  not  do  it.  My  reply  was,  that 
from  the  pains  I  had  taken,  I  had  left  the  townlhip  with  a  view  of  not  re- 
turning to  it,  unlefs  compelled  by  authority,  and  from  their  prefent  treat- 
ment, if  they  ever  catched  me  going  back  without  that  authority,  I  would 
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give  them  leave  to  fhoot  me.     He  then  told  me,  Foulke  and  you  may  in- 
form the  government  what  has  been  done    as  loon  as  you  pleafe,  we  can 
raife  iooo  men  in  one  day,  and  we  will  not  fubmit  to  it. 
Did  they  fay  they  were  oppofed  to  all  the  laws  ? 

They  laid  there  were  a  number  of  laws  they  were  oppofed  to,  and  one 
of  thofe  laws  was  now  putting  in  execution,  and  they  appeared  to  think  if 
that  was  flopped,  the  others  would  be.  This  was  how  J  underftood  it. 
The  words  were  that  they  were  determined  to  oppofe  the  laws,  and  not 
let  them  be  put  into  execution ;  there  were  fo  many  laws  coming  on,  it 
was  time  to  ftop  them,  and  if  they  were  known  to  oppofe  them,  they  ex- 
pected the  others  would  not  be  brought  forwards. 

Cross  examination.  Was  Fries  prefent  when  thefe  words  were  ufed  ? 
No, 

Monday,  May  6. 
JUDGE  PETERS  (one  of  the  Bench)  sivoni. 
Attorney.      Will  your  honour  pleafe  to  give  the  Jury  an  account  oi 
the  circtrmftances    of  your  iffuing   warrants  in  Northampton  county,  and 
of  circumftances  within  your  knowledge  previous   to    the    examination  of 
John  Fries  on  the  6th  of  April. 

Witness.-  The  firft  time'  I  heard  officially  of   t&is  uneafmefs  in  the' 
counties  of  Bucks,  Northampton  and  Montgomery,  was  fometime  in  Fe- 
bruary, I  cannot  precifely  reeollect  what  time.     I  had  heard  of  it  before 
as  a  piece  of  news,  but  this  was  the  firlt  time  I  heard  it  officially :  it  was 
by  depofitions  being  lent  to  me  by  the  attorney  of  the  diftricf  (Mr.  Sit- 
greaves)  relative  to   a  number  of  perfons.      After  that   I  examined  fome 
witnefles  relative  to  it,   and  upon   the  whole  I  concluded  to  iffue  my  war- 
rants againft   the   parties   charged.      Being  much  engaged  in  the  diflricl 
court,  the  attorney  of  the  diurict  drew  up  the  form    of  the  warrants  for 
inyfignatnre  and  approbation.      We  had  concluded,  by  way  of  eafe  to  the 
people,  that  thefe  warrants  fhould  be  drawn  up  in  a  form  of  order  for  the 
defendant  to  appear  before  fome  jufUce  of  the  peace,  or  judge  of  the  coun- 
ty in  order  to  give  bail  for  their  appearance  at  the  circuit    court   of    the 
United  States.      Neither  of  us  then  knew  of  thofe  infurgents,  as  it  turned- 
Out  afterwards  to  have  got  to  fuch  a  head.     But  I  doubted  myfelf  of  the 
propriety  of  the  form  and  fubllance   of   the  warrants,  becaufe   I  thought 
that  the  juftice,  or  judge  before  whom  bail  was  taken,  ought  to  be  ac- 
quainted with  the  whole  cafe,-  and  ought  to  have  the  proof  of  the  fact 
before  him,    on  which  the    proof   of    the    warrant  was    found.      I  had 
fome  doubt  too,  whether  it  was  legally  right  foF  perfons  taken  by  inv 
warrants  to  go  before  an  inferior  magiftrate.      For  though  a  jufUce  of 
the  peace  of  any  ftate  has  a  right  by  the  laws  of   the   United    States 
to  take   cognizance  in  the  firft    inftance    of  crimes    again!!:    the  United 
States,  and  bind   over  the  offenders   to  the  proper  court,  yet  I  did  not 
think  that,    as  fuch  juftice  had  not  had   the  original    cognizance  of  the 
matter,  there  would  be  a  propriety  in  my  ordering  him  to  take  fccondaiy 
notice  of  it.      While  I  was  hefitating  on  this  point,  I  received  informati- 
on of  the  length  to  which,  at  that  time,  this  oppofition  to  the  law  had  ar- 
rived.     I  doubted  very  much,    and    this   thought  was  afterwards   clearly 
confirmed  to  me,    whether  the  magiftrates  of  thofe  counties,  and  particu- 
larly Northampton,  would  choofe  to   take  cognizance  of  fuch  offences,  or 
would  choofe  to  do  any  bufmefs  concerning  them.     There  were   fc.vo  o£ 


t  80  ] 

the  magiftrates,  one  of  them  a  juflice  of  the  peace,  the  ether  a  Rate  judge, 
who  had  done  themfelves  much  honour  in  peri'evering  lb  far  as  they  did, 
in  endeavouring  to  bring  thofe  criminals  to  juftice.  But  finally  it  turned 
out  that  they  were  obliged  to  abandon  even  every  endeavour  towards  ex- 
ecuting this  bufin'efs.  ,  So  that  the  law,  and  the  public  authority,  fo  far 
failed  as  it  refpefted  that  county,  that  the  judicial  authority  of  the  Unit- 
ed States  became  entirely  proltrate.  I  found  that  fome  of  the  very  per- 
fons  who  were  charged  before  me  were  magiftrates,  and  I  v.ifh  1  could 
fay  that  they  were  the  only  Magiftrates  who  were  engaged  in  this  buiinefs. 
Thefe  were  the  reafons  that  induced  me  to  alter  the  form  of  my  warrants. 
I  found  that  too  many  magiftrates  were  concerned  in  flattering  the  pre- 
judices of  the  people,  and  engaging  in  feditious  practices,  and  encouraging 
the  people  in  their  miftakes  for  me  to  truft  them,  and  I  finally  found  that 
there  were  but  two  magiftrates  that  could  be  depended,  upon,  and  they 
told  me  that  they  were  inlulted  in  the  performance  of  their  duty  for.  the 
United  States :  of  this  I  had  good  evidence.  And  farther:  it  arrived  to 
fuch  a  pitch  that  I  could  not  get  one  of  thefe  gentlemen  even  to  iffue  a. 
fubpoena  to  examine  witneffes,  and  fave  them  the  great  trouble  and  ex- 
pence  of  coming  before  me.  This  was  the  opinion  of  thofe  two  gentle- 
men ;  one  of  them  wrote  me,  and  the  other  informed  me,  that  they  were 
afraid  to  perform  fuch  an  a 61.  They  could  not  only  not  get  peribns  to 
ferve  the  procefs,  but  they  could  not  get  the  witneffes  to  appear  before 
them.  This  I  do  not  bring  as  a  charge  againft  any  particular  perfon,  but 
as  a  reafOn  why  the  warrants  were  thus  iffusd.  Another  reafon  was  that 
thofe  people  had  taken  up  the  fallacious  notion  that  they  would  not  appear 
before  me,  and  therefore  I  thought  it  heft,  though  this  fliould  not  have 
been  my  leading  motive,  to  convince  them  that  every  perfon  in  this  dif- 
tri£t  ought  to  obey  a  warrant  iffued  by  me,  and  appear  at  fuch  time  and 
place  as  I  directed  ;  the  whole  diftrict  being  to  be  confidered  the  fame  as 
a  county  in  refpe6t  to  a  ftate. 

The  wit.nefs  then  produced  the  warrants,  dated  February  20,  1799. 
One  of  which  was   read. 

The  rjaarfhal  wrote  to  me  official  ftatevnents  at  fundry  times  of  the  diffi- 
culties he  met  -with,  and  at  one  time  informed  me  that  the  prifoners  had 
been  refcued,  by  force  of  arms,  from  his,  poffeffion.  The  account  he  gave 
me  it  is  unneceffary  to  Mate,  being  much  fimilar  to  what  has  been  given 
in  evidence  :  He  took  fome  engagement  from  thofe  prifoners,  particularly' 
thofe  of  Lehi  townihip,  that  they  would  appear  before  me,  which,  the  pri- 
foners themfelves  told  me,  was  chearfully  given.  J  underftood  from  them, 
and  other  channels,  that  they  feveral  times  attempted  to  come  down  before 
me  and  deliver  themfelves  up,  but  they  were  prevented  by  perfons  who 
interrupted  them,  ar.d  would  not  let  them  come. 

Attorney.  Was  John  Fries  brought  before  you  after  you  got  up 
there  ? 

Yes  :  I  tyad  previously  iffued  my  warrant  againft  him. 

Was  this  the  examination  he  iigned  in  your  pretence?  [Showing  the 
witnefs  Friefe's  confeffion]  which  was  as  follows : 

Tbe  examination  of  John  Fries — btb  April  1799. 

The  exaniinant  confeffes  that  he  was  on  the  party  which  refcued  the 
prifoners  from  the  rharfhal  at  Bethlehem  :  that  he  was  alfo  one  of  a  party 
that  took  from  the  affetfors  at  Quaker  town?  their  papers,  and  forewarned 
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them  againrt  the  execution  of  their  duty  in  making  the  aflefTments.  The 
papers  were  delivered  with  the  confent  of  t lie  alTeflbrs,  but  without  force  ; 
perhaps  under  the  awe  and  terror  of  the  numbers  who  demanded  them, 
and  were  by  this  examined  and  delivered  to  the  affcffors.  He  confefles 
that  at,  the  houie  of  Jacob  Fries,  a  paper  was  written  on  the  evening- 
preceding  the  refcae  of  the  pnfoners  at  Bethlehem,  containing  an  afTocia- 
riou  agreement  of  the  fubfaibers  to  march  for  the  purpofe  of  making 
that  refcue,  but  he  is  not  certain  whether  he  wrote  that  paper  :  He  knows 
he  did  not  fign  it,  but  it  was  fubfcribed  by  many  perfons,  and  delivered 
to  the  examinant :— He  does  not  know  where  that  paper  is—  Hie  exann- 
nant  confeffes  alio,  that  ibme  weeks  ago,  he  wrote  (before  the  afleflbrs 
came  into  that  townlhip)  an  agreement  which  he,  with  others  figned,  pur- 
porting that,  if  an  alfeltment  mult  be  made,  they  would  not  agree  to  have 
it  done  by  a  perfon  who  did  not  refide  in  the  townlhip,  but  that  they'' 
would  chooie  their  own  affelTor  within  their  townlhip — A  meeting  has 
been  held  in  the  townlhip  fmce  the  affair  at  Bethlehem,  for  the  purpole 
of  making  fuch  a  choice  :  the  examinant  went  to  the  place  of  election, 
put  left  it  before  the  election  opened. — .The  examinant  further  acknow- 
ledges that  his  motive  in  going  to  Bethlehem  to  refcue  the  prifoners  was 
not  from  perfonal  attachment,  or  regard  to  any  of  the  perfons  who  had 
been  arretted,  but  proceeded  from  a  general  averfLon  to  the  law,  and  an 
intention  to  impede  and  prevent  its  execution.  He  thought  that  the  acts 
for  the  affeiTment  and  collection  of  a  direct  tax  did  not  impofe  the  quoti 
equally  upon  the  citizens,  and  therefore  was  wrong.  He  Cannot  fay  who 
originally  projected  the  refcue  of  the  prifoners,  or  auembled  the  people  for 
the  purpole — The  tovvnfhip  feemed  to  be  all  of  one  mind  ;  a  man  un- 
known to  the  examinant  came  to  Quaker  town,  and  laid  the  people  fhould 
meet  at  Conrad  Marks's  to  go  to  Millar's  town.  The  examinant  fays 
that  on  the  march  of  the  people  to  Bethlehem,  he  was  alked.  to  take  the 
lead,  and  did  ride  on  before  the  people  until  they  arrived  at  Bethlehem — ^ 
The  examinant  had  ho  arms,  and  took  no  command,  except  that  he  delir- 
ed  the  people  not  to  fire  until  he  Ihould  give  them  orders,  for  he  was 
afraid,  as  they  were  fo  much  enraged,  that  there  would  be  blood  {bed. — i 
He  begged  them  for  God's  fake  not  to  fire,  unleis  they  had  orders  from, 
him,  or  unlefs  he  fhould  be  fhot  down,  and  then  they  might  take  their 
own  command.— That  he  returned  the  papers  of  the  afleffofs  which  had 
been  delivered  into  bis  hands,  back  to  the  affefibrs  privately,  at  which  the 
-people  were  much  enraged,  and  fufpected  him  (Fries)  of  having  turned 
from  them,  and  threatened  to  fhoot  him,  between  the  houie  of  Jacob 
Jries  and  Quaker  town. 

JOHN  FRIES. 
Taken  6th  April,  1799, 
before  Richard  Peters'. 

Witness.  It  is  my  corilrant  practice  to  tell  a  prifoner  that  he  is  not 
bound  to  be  evidence  againft  himfelf :  I  did  not  make  any  promife  or* 
threats  to  extort  it  from  him,  but  lie  chofe  to  make  a  voluntary  confef- 
fion,  which  if  they  do  not  choofe  to  do,  I  commit  them  without  it.  I 
1  am  particularly  delicate  on  this  fubject  of  conic ilion,  and  I  do  not  like 
to  encourage  it. 
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Judce  Iredell.  The  gentlemen  gf  the  jury  wall  obferve  that  thelaW 
requires  a  judge  to  examine  a  prifoner,  and  it  is  left  quite  at  the  option 
of  the  man  to  confefs  or  not. 

The  council  for  the  prifoner  hoped,  as  it  was  a  cafe  of  treafon,  upon 
which  the  law  and  conftitution  was  extremely  cautious  how  evidence  was 
admitted,  the  jury  would  confider  that  proof  of  the  overt  actmuft  be  given 
by  two  witneffes  independent  of  any  cpufeflion   the  prifoner  might  make. 

Witkess.  The  prifoner  appeared  to  me  to  be  not  at  all  dihnclined  : 
His  manner  was  that  of  a  man  not  having  done  any  thing  wrong,  but 
perfectly  collected,  and  poffeffed  of  his  faculties.  It  was  read  to  him  af- 
terwards, to  which  he  accorded,  and,  thinking  a  part  not  fully  enough  ex- 
plained, added  the  latter  part -I  have  now  brought  it  to  my  recollection 

that  there  were  three  magifirates  in  that  county,  inftead  of  two,  to  whom 
wc  were  peculiarly  indebted  for  afiiftance. 

Cross  examination.  Were  any   others  applied  to  befides  thofe  three  ? 

Some  were,  but  we  found  much  difincimatiori  to  do  the  bufinefs,  and 
herefore  thought  it  quite  unneceffary  to  apply  farther. 
JUDGE  HENRY,  again  called. 

Ke  was  afked  his  Situation,  and  the  particulars  of  the  oppofition  being 
fitch  as  either  to  difable,  or  affright  the  magiflrate  from  their  duty. 

He  depofed  that  he  was  an  affociate  judge  of  the  common  pleas  for 
the  ftate.  He  iffued  a  number  of  fubpoeneas  about  the  15th  of  January 
to  make  fome  enquiries  refpecYing  the  oppofition  to  the  tax  law  :  thefe 
were  iffued  at  the  inftance  of  Mr.  Eyerly,  one  of  the  commifnoners,  as  he 
and  others  could  not  proceed  in  the  execution  of  their  duty  and  particu- 
larly in  Lehi  townfhip.  The  witneffes  generally  appeared  much  afraid 
at  opening  themfelves  :  and  he  could  fay  that  among  the  people,  there 
were  many  much  oppofed  to  the  law.  I  agreed  to  meet  a  number  of  per- 
fons  at  Trexler's,  commonly  known  as  Trexler's  town:  there  captain  Jar- 
rett  appeared  with  a  part  of  his  company  of  light  horfe.  Shortly  after 
the  arrival  of  Mr.  Eyerly,  Mr.  Balliott  and  myfelf,  the  people  feemed  to 
be  walking  about,  and  looking  in  at  the  window,  and  feemed  to  make 
game  at  us,  and  mouths  :  I  obferved  Henry  Shiffert  in  particular  ; — they 
were  moflly  in  uniform. 

Attorney.  Was  it  muder  day  ? 

Nj  :  I  underftood  it  was  the  general  converfation  there  that  Jarrett 
meant  to  difplay  his  confluence,  and  to  intimidate. 

Cross  examination.  Who  did  you  hear  this  from,  was  it  from  the  light 
horfe  ? 

No  :  I  believe  it  was  from  Mr.  Trexler. 

Attorney.  Did  the  witneffes  feem  to  be  afraid  ? 

Yes,  one  man  i"n  particular  appeared  to  be  in  great  terror  :  when  lie 
was  called  up  to  give  his  teftimony,  he  cried  like  a' child,  and  begged  for 
God's  fake  that  we  would  not  afk  him,  for  that  the  people  would  ruin 
him  when  he  returned  home.  Indeed  all  the  witneffes  were  much  agi- 
tated. 

Did  you  or  did  you  not  difcover  a  general  oppofition  to  the  execution 
of  this  lav/  ? 

Yes,  I  did. 

Court.  Was  you  not  apprehenlive  of  danger  ? 

¥es  I  was  from  the  threats  which  were  given. 
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Do  you  imagine  there  were  any  magiftrates  in  the  county  that  went  [q 
.far  as  you  ? 

Yes,  feveral  of  them. 

Cross  examination.  How  many  witnefles  did  you  take  the  examination 
of,  at  Trexler's  ? 

I  think  eight  or  nine. 

Did  they  do  any  thing    to  injure   you   except    make  mouths  at  you  ? 

No,  I  feat  for  the  captain,  and  requeued  him  to  keep  his  men  in  order, 
for  all  I  wanted  was  to  examine  witnefles.  There  was  no  farther  than 
intuit  offered  to  us. — The  captain  affured  me,  he  would  do  all  that  lay  in. 
his  power. 

Cross  examination.   How  far  is  Trexler's  from  lower  Milford  in  Bucks  ? 

Ten  or  twelve  miles. — -From    Lehi  to  lower   Milford  ?  Thirty From, 

Hamilton  to  lower  Milford  ?  Thirty  one. — From  Bethlehem  to  lower 
Milford  ?  Sixteen.  Upper  Milford  in  Northampton,  and  lower  Milford 
jil  Bucks  join  each  other. 

JACOB  STERNHER,  fworn. 

Teftimony  teanflated. 

Attorney.  Where  do  you  live  ? 

In  Macungy. 

Do  you  recollect  any  talk  in  your  townfhip  of  the  affeffors  coming  there 
to  meafure  houfes  ? 

Yes,  it  was  faid  that  they  were  to  meafure  them. 

How  long  ago  ? 

They  talked  in  the  winter  about  it. 

What  was  the  talk  in  your  neighbourhood  refpecYmg  the  conduct  of 
Millar's  town,  when  the  affeffofs  came  there  to  meafure  the  houfes  ? 

I  was  told  that  one  man  (inadnriffible) 

What  was  the  general  talk  ? 

I  never  went  into  company,  and  therefore  I  cannot  fay  what  it  was. 

When  were  the  houfes  meafured  in  Macungy  ? 

About  three  weeks  ago  they  begun  to  meafure. 

Do  you  know  if  any  houfes  were  meafured  before  the  army  went  up 
into  that  country  ? 

Not  that  I  know  of  in  that  townfhip. 

Was  vou  at  Trexler's  before  judge  Henry  ? 

Yes.  ' 

Did  you  hear  any  threat's  againft  judge  Henry,  Mr.  Eyerly  and  Mr. 
Balliott  by  the  people  there  ? 

No,  I  did  not. 

Were  there  any  there,  who  faid  they  would  come  to  harm,  if  they  con- 
tinued meafuring  the  houfes  ? 

No,  I  did  not  hear  any. 

Did  you  hear  any  of  the  people  fay,  while  thofe  gentlemen  were  there, 
that  the  afleSbrs  fhould  not  come  to  meafure  their  houfes  I 

Yes,  I  heard  feme  people  fay  that  they  were  not  willing  to  have  their 
houfes  meafured  jet,  and  they  wilhed  it  to  be  told  to  thbfe  gentlemen. 

Was  you  not  delired  by  the  people  in  Millar's  town  to  infirm  the  af- 
feffors  that  they  fhould  not  come  into  that  townfhip  to  make  the  afleff, 
rr.ent,  or  he  would  be  hurt,  or  meet  with  an  accident  ? 

Yes,  a  man  told  me  to  tell  the  affeffor  lb. 
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Did  the  perfon  fay  any  thing  about  oiftols  and  a  fvvord? 

Yes,  he  defired  me  to  tell  the  affeffor  that  there  was  a  man  'there  who 
had  piftols  and  a  fvvord. 

Who  did  he  fay  the  man  was  ? 

fie  did  not  mention  who. 

Mr.  CHAPMAN  and  Mr.  CHILDS  were  called  again  at  the  fuggef- 
tion  of  Mr.  Dallas  to  be  afked  how  the  meafurement  of  a  houfe  was  taken  ? 

It  was  always  in  every  inflance  given  by  the  owner,  we  never  nieafur- 
ed  any  houfes.  Size,  length  and  breadth  was  told  us,  or  the  proprietor 
had  ten  days  to  fend  it  in;  we  left  a  note  for  thole  people  that  were  not 
at  home. 

Did  the  people  who  were  at  home  in  Milford  mention  the  dimenfions 
of  their  houfes?       ■  >. 

Yes. 

Mr.  Chapman  proved  the  letter  which  was  mentioned  in  his  evidence 
to  have  been  written  by  him  to  the  commiffioner. 

Mr.  Sitgreaves  produced  and  read  the  warrants  under  which  thofe  per- 
sons  at  Bethlehem  were  held: 'alio  the  commiffion  from  the  Prefident  of 
the  United  States,  appointing  one  of  the  commiffioners  under  that  act.    ■ 
•    Mr.  EYERLY  again  called. 

Cross  examination.   .  How  far  did  Fox  live  from  lower  Milford  ? 

In  lower  Sochdn  torynfhip  ;   about  ten  miles. 

How  were  the  principal  and  aiiiitant  affeffors  appointed  ? 

At  the  time  I  received  the  notice  from  the  firft  commiffioner  that  wr.s 
appointed  in  the  commiffion,  the  commiffioners  were  to  meet  at  Reading 
on  the  2 2d  of  October,  •  Alter,  a  board  were  met,  every  .commiffioner 
■was  defired  to  make  a  plan  of  his  divifion,  and  to  .divide  it  into  Inch  a 
iuitable  number  of  atleffment  diftii£ts,  as  to  have  the  law  executed  in  a 
xeafonable  time:  at  the  fame  time  each  commiffioner  was  requeued  to 
xnake  out  lifts  of  perfons  qualified- for  the  office  of  affeffors  in  each  divition. 
As  loon  as  this  was  done,  as  the  law  gives  a  power  to  the  Secretary  of  the 
Treafury  to  reduce  the  number  of  affeffors  if  too  large,  the  clerk  made 
out  a  lift,  and  lent  it  to,  the-  Secretary  of  the  Treafury  ;  a  lilt  was  alfo  en- 
tered in  the  Commiffioners  book.  Some  few  alterations  were  made  in 
ibme  diftricls  afterwards,  but  at  the  time  ,the  board  was  fitting.  After 
this  was  done,  the  form  of  the  warrant  was  agreed  upon  by  the  Com- 
miffioners, and  ordered  to  be  printed.  They  were  then  filled  up,  and 
^very  warrapt  iigned  by  all  the  Commiffioners.  .A  rule  was  then  adopt- 
ed to  call  all  the  aflx-ffors  together  in  each  diftrift,  and  the  Commiffioneri 
■was  to  meet  and  qualify  them  and  give  them  inftrncuons. 

Mr.   Dallas.     I  prefume  a  record  was  kept,  where  is  it. 

I  do  not  know  ;   it  was  left  in  poffeffion  of  the  clerk,  he  lives  at  Reading. 

After  the  proclamation  was  iffued  by  the  Prefident,  was  there  not  a 
meeting  of  the  Comnhffioners  with  the  :affeffors  in  fome  townfhips  ? 

I  do  not  know. 

Has  there,  to  your  knowledge,  been  any  refiftance  to  the  operation  of 
the  law  fince  the.iffuing  of  the  proclamation  ?. 

I  do  not  know  of  any- — I  was  in  Philadelphia. 

Attorney.  Was  the  country  in  a  pacific  ftate,  except  where  the 
army  maiched. 

No. — After  the  Prefident  had  iffued  his  proclamation  I  wrote  up  to  the 
principal  affeffor    in    Northampton  county,  and  to  Mr.  Balliot,  to  reaiu.ft 
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them  to  go  on,  and  have  their  returns  made  in  a  certain  time,  and  to  give 
n  ifice  to  all  the  other  afTeffors  ft)  to  do.  I  received  anfwer  an  from  Mr. 
Balliott  that  he  had  received  information  that  it  was  impoffible  to  do  the 
bufmefs  in  the  execution  of  the  law. 

Attorney.     Did  vou  endeavour  to  get  the  bufinefs  executed  ? 

Yes. 

Did  you  iucceed? 

No. 

Did  you  attribute  it  to  the  neglect  of  the  affefTors  ? 

No. 

To  JUDGE  PETERS. 

Attorney.  Did  you  not  dii'cover  manifeft  figns  of  terror  coming 
from  the  diftritts  where  the  army  had  not  marched  ? 

Witness.  Yes,  in  many  inftances,  fome  very  ftrong,  it  was  even  at- 
tempted to  raife  troops  to  oppofe  the  army  if  they  went  up.  There  were 
one  or  two  inftances  of  teftimony  given  to  me  that  troops  were  endea- 
voured to  be  raifed,  and  nothing,  I  believe,  but  the  rapidity  of  the  pro- 
grefs  of  the  troops  prevented  its  execution.  I  did  believe  that  unlefs  the 
army  had  gone  through  the  whole  country,  there  would  have  been  the 
mod  atrocious  inftances  of  violence. 

Did  not  fome  of  the  witnefTes  give  their  teflimony  under  great  reluct- 
ance, owing  to  fear  ? 

Yes,  I  had,  in  fome  inftances,  to  ftate  the  protection  of  the  United 
States,  and  their  determination  to  lay  hold  of  perfons  who  fhould  threaten, 
in  order  to  ftimulate  them  :  fome  faid,  after  they  had  given  their  tefti- 
mony, that  they  were  afraid  to  go  home.  I  can  really  fay,  that,  in  ge- 
neral, they  were  the  moil  unwilling  witnefTes  I  had  ever  examined.  I 
got  evidence  that  fome  of  them  were  forming  affociations  for  actually 
oppofing  the  troops.  One  man  was  even  afraid  becaufe  I  was  in  his 
bouie,  afking  for  fome  refrelhment,  as,  he  faid,  he  fhould  befufpect. 
ed  for  harbouring  me  ;  however,  after  I  had  expreffed  my  own  fecurity, 
he  feemed  fatisfied. 

Mr.  Dallas  gave  notice  that,  though  they  wifhed  to  give  as  little  trou- 
ble on  the  part  of  the  defendant  as  poflible,  yet  he  fhould  produce  two  or 
three  witnefTes  in  order  to  fliew  that  this  indifpofition,  which  was  mani- 
fefted  to  permit  the  aiTefTment,  was  owing  to  the  uncertainty  thofe  people 
were  in,  of  the  real  exiftence  of  the  law,  and  that  the  prifoner  himfelf  had 
declared  that  it  was  no  law,  and  that  they  had  no  idea  of  oppofing  Con- 
grefs  by  force  of  arms,"  but  that  they  wifhed  for  time,  in  order  to  afcer- 
tain  its  real  exiftence,  and  if  the  law  was  actually  in  force,  that  they  wifh- 
ed, agreeable  to  their  former  cuftom,  to  appoint  affefTors  from  their  own 
refpeclive  townlhips:  alfo  we  mean  t'o  fliow  that  Fries  was  perfectly  ac- 
quiefcent  after  the  proclamation,  and  that  Mitchel  was  entirely  miftaken 
as  to  the  expreflions  faid  to  be  ufed  by  Fries  at  the  meeting  at  Conrad 
Marks's.  However,  as  we  wifli  to  have  time  previoufly  to  examine  the 
witnefTes  v.e  mean  to  bring,  we  fhall  not  be  able  to  produce  them  at  this 
ftage  of- the  trial. 

Mr.  Rasvle,  then  opened  the  conftitutional  definition  of  treafen,  as 
confifting  of  only  two  parts  :  "  levying  war  againft  the  United  States,  and 
aiding  the  enemies  of  the  United  States."  As  it  is  only  the  firft  of  tliefe 
fpecics  of  trealbn  the  prifoner  is  charged  with,   it  is  only  nccsffary  to  af- 
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certain  what  is  meant  by  levying  war  againft  the  United  States.  Mr* 
Sitgreaves  has  ftated  that,  levying  war  againft  the  United  States  confided, 
not  only  in  a  broad  fenfe  of  rebellion  openly  manifefted,  with  an  avowed 
intention  oi'  fubverting  the  government  and  conftitution  of  the  country, 
but  alfo  with  force  of  arms,  or  by  numbers  fufficient  for  that  purpofe,  to 
caufe  an  impreffion  of  terror:  thefe,  either  one,  or  all  together,  ufed  to 
prevent  the  execution  of  the  laws,  or  of  any  particular  law  of  the  United 
States  from  motives,  not  of  a  fpecial  but  of  a  general  nature — is  treafon. 
This  polition  I  believe  is  perfectly  correct,  and  has  already  received  the 
fauction  oi"  a  court  of  the  United  States,  reflecting  the  infurrection  in 
the  weftern  parts  of  Pennfylvania.  See  2  Dallas  34.8.  Mitchel's  cafe — 
This  doctrine  is  laid  down  in  terms  fhort  and  concife,  and  is  fuch  as  is 
Founded  on  the  particular  authority  of  all  the  writers  on  Englifh  law. 

Page  355.  Bradford — attorney.  The  defign  of  the  meeting  was  avow- 
edly to  oppofe  the  execution  of  the  excife  law ;  to  overawe  the  govern- 
ment; to  involve  others  in  the  guilt  of  the  infurredtion  ;  to  prevent  the 
puniihment  of  the  delinquents,  &c. 
•.y-  Patterfon  (Juftice) — The  rirft  queftion  to  be  confidered  is,  what  was  the 
general  object  of  the  infurrection  ?  If  its  object  was  to  fupprefs  the  ex- 
cife offices,  and  to  prevent  the  execution  of  an  act  of  Congrefs,  by  force 
and  intimidation,  the  offence,  in  legal  eftimation,  is  high  treafon  ;  it  is  an 
id'urpation  of  the  authority  of  the  government ;  it  is  high  treafon  by  levy- 
ing war.  Taking  the  ieftiraony  in  a  rational  and  connected  point  of 
view,  this  was  the  object.  It  was  of  a  general  nature,  and  of  a  national 
concern. 

Let  us  attend,  for  a  moment,  to  the  evidence.  With  what  view  was 
the  attack  made  on  General  Neville's  houfe  ?  Was  it  to  gratify  a  fpirit  of 
revenge  againft  him  as  a  private  citizen,  as  an  individual?  No: — as  a 
private  citizen  he  had  been  highly  efteemed  and  beloved;  it  was  only  by 
■becoming  a  public  officer,  that  he  became  obnoxious,  and  it  was  on  ac- 
count of  his  holding  the  excife  office  alone,  that  his  houfe  had  been  affail- 
ed,  and  his  perfon  endangered. — They  were  arrayed  in  a  military  manner; 
-they  affected  the  military  forms  of  negociation  by  a  flag;  they  pretended 
no  perfonal  hostility  on  General  Neville  ;  but  they  infilled  on  the  furren- 
.der  of  his  ccmmiflipn.  Can  there  be  a  doubt,  then,  that  the  object  of  the 
infurrection  was  of  a  general  and  publ  c  nature. 

Page  34c.  Patterfon  (Juftice)  in  the  charge  againft  Rigol. 
With  refpect  to  the  intention,  there  is  not,  unhappily,  the  (lighten;  pof- 
fibility  of  doubt :  To  fupprefs  the  office  of  excife,  in  the  fourth  Survey  of 
this  ftate  ;  and  particularly,  in  the  prefent  inftance,  to  compel  the  resigna- 
tion of  Wells  the  excife  officer,  lb  as  to  render  null  and  void,  in  effect,  an 
.act  oi  Congress,  conftituted  the  apparent,  the  avowed  object  of  the  infur- 
rection. Combining  thefe  facts  and  this  defign,  the  crime  is  high  treason. 
This  you  will  perceive,  gentlemen  of  the  Jury,  is  not  preventing  the 
execution  of  all  the  laws,  or  all  the  authority  of  the  government,  but  of 
-"  an  act  of  Congrefs."  It  is  an  ufurpation  of  the  authority  of  the  go- 
vernment, and  thus  it  is  levying  war,  and  is  high  treason.  Taking 
it  in  this  point  of  view,  this  was  the  very  object  of  the  infurgents  at 
Northampton,  and  was  of  a  public,  of  a  general,  and  not  of  a  private  or 
fpecial  nature.  In  the  cafe  I  referred  to,  the  prifoner  acted  different 
from  the  prifoner  at  the  Bar  ;  he  acted  in  a  fubordinate  ftation;  he  dce& 
not  appear  to  be  a  firft  character  in  that  treafonable  enterprize. 
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Gentlemen,-  the  law  thus  laid  down  by  the  court  upon  that  pceafioiv 
>vas  derived  from  the  Englifii  authorities  to  which  I  (hall  now  refer  yep, 
4.  Blackftone,  p.  81.  defines  that  branch  of  treafon  of  which  v. e  are  r.ow 
treating — "  Levying  war  againft  the  King  (fubftitute  heie  the  U.  States 
for  King)  is,  pulling  down  all  enclofures,  meeting  houies,  -.--ifons  or 
brothels" — Although  bawdy  houfes  are  illegal,  yet  by  any  individuals  net 
authorifed,  taking  the  authority  which  alone  is  vened  in  the  government, 
it  is  an  ufurpation  of  the  authority,  and  the  act  being  of  a  general,  and 
not  of  a  fpecial  nature,  is  treason.  Lord  Chief  Juftice  Hale,  whofe  name 
will  ever  be  endeared  by  the  piety,  the  humanity,  and  the  found  legal 
learning  which  chara&erifed  him,  has  a  chapter  upon  this  fubject  of  le- 
vying war  againft  the  King.  1.  Hales  pleas  page  105.  He  fays  to 
march  with  colours  flying,  drums  beating,  &c.  if  on  a  matter  of  a  pub- 
lic or  general  nature,  is  high  treafon,  but  if  on  a  private  quarrel  or  for  a 
private  purpofe,  it  is  not  treafon.  Treafon  in  levying  war,  by  this  defi- 
nition, conlifts  of  two  forts.  Firft,  marching  exprefsly,  or  directly  againft 
the  King's  forces:  fecondly,  interpretative  ly,  or  cbftructively  ;  doing  a 
thing  of  a  general  nature.  Page  133.  If  to  pull  down  a  particular 
inclofure,  it  is  only  a  riot,  but  if  to  pull  down  all  inclcfures,  it  is  levy- 
ing war  againft  the  King,  becaufe  it  is  generally  againft  the  King's  laws. 
"*  Fofter,  p.  211.  Infurrections  in  order  to  throw  down  all  inclofures, 
to  alter  the  established  law  or  change  religion,  to  inhance  the  price  of 
all  labour  or  to  open  all  prifons — all  riCngs  in  order  to  effect  thefe  inno- 
vations of  a  public  and  general  concern  by  an  armed  force,  are,  in  conft ruc- 
tion of  law,  high  treason,  within  the  claufe  of  levying  war*  Infurrections, 
likewife,  for  the  reformation  of  real  or  imaginary  evils  of  a  public  nature, 
and  in  which  the  insurgents  have  no  special  interest,— rifings  to  effect  thefe 
ends  by  force  and  numbers,  are,  by  conftruction  of  law,  within  the  claufe 
of  levying  war. 

1.  Hawkins,  Chap.  xvii.  Sect,  xxiii.  p.  37.  is  much  to  the  fame  effect. 
Douglafs,  570.  in  the  cafe  of  Lord  G.  Gordon.  The  cafe  there  on  the 
part  of  the  profecution  was  an  attempt  to  force  the  repeal  of  an  act  of 
Parliament,  and  this  was  called  high  treafon,  although  the  defendant  was 
not  convicted.  Key  ling  p.  70.  on  the  cafe  of  Meffenger,  Appletree  and 
others,  and  75,  ibid. 

It  will  probably  be  faid  by  the  defendant's  Council  that  this  fliculd  be  . 
fimply  conlidered  as  a  refcuing  prifoners  from  the  cullcdy  of  the  Marlhal, 
and  that  is  not  treafon,  and  that  a  number  of  crimes  of  a  lefs  degree 
mull  be  committed  in  order  to  make  it  treafon,  as  Arfon,  Burglary,  and 
Murder.  But  I  would  obferve,  that  when  thefe  crimes  are  committed, 
one  or  more  of  them,  they  arc  not  component  parts  of  treafon,  but  they 
lofe  their  qualities  and  their  name  in  the  abibrbing  crime — treason.  So 
when  general  Nevil's  houfe  was  burnt,  it  was  faid  only  to  amount  to 
Arfon  :  to  that  it  was  anfwered  by  Judge  Patterfcn,  were  it  not  for  the 
treafonable  purpofe  with  which  this  was  done,  it  would  be  fo,  but  the 
guilt  role  to  treafon  in  the  intention.  Admitting  it  is  a  crime,  and  wor- 
thy of  a  punilhment,  the  queftion  is,  whether,  or  not,  it  muft  be  cenfi- 
dered  as  one  of  the  means  made  ufe  of  to  obtain  the  end  in  view.  1. 
Hale  133.  If  a  man  break  cpen  prifun,  except  where  a  perfon  is  convict- 
ed for  treafon,  it  was  ruled  to  be  only  a  great  riot  :  if  fcveral  were  rei- 
cued  thereby,  it  was  a  riot  and  lellue,  except  thole  perfons  reicued  weif- 
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Aonvifted  for  treafon,  and  where  it  was  without  any  particular  v~ew 
to  the  perfons  themfelves,  and  where  the  prifoners  were  unknown,  then' 
the  refcue  becomes  a  part  of  the  treasonable  act,  and  that,  with  other  facts 
Conftitutes  the  perfon  guilty  of  treafon.  In  4  Blackftone  you  will  find  an 
anfwer  -,j  what  Mr.  D.iltas  faid  this  morning  ought  to  be  in  favour  of 
the  prifoner  :   to  wit,   an  ignorance  of  the  exiftence  of  the  laAV. 

Suppofe  every  man  who  would  profefs  himfelf  ignorant  of  the  exiftence 
of  a  law  was  exculpated  from  the  obfervance  of  it,  or  from  the  confe- 
quences  of  breaking  it,  to  what  would  that  doctrine  lead  !  It  would  be 
for  the  intereft  of  every  man  who  wifhed  to  oppofe  a  law,  to  keep  himfelf 
under  the  (belter  of  this  want  of  knowledge,  in  order  that  he  might  fin 
with  impunity — without  knowing  it.  This  is  a  miftaken  fact,  and  an  er- 
ror in  point  of  l?.w.  I  make  thefe  obfervations,  not  becaufe  I  fuppofe 
that  the  defence  will  be  ferioufly  fet  up,  or  that,  did  it  exift,  you  would 
be  in  the  leaft  guided  by  it,  but  under  the  impreflion  that  when  you  come 
to  examine  all  the  facts,  you  will  difcover  that  it  was  not  fo. 

Unlefs  thefe  points  which  I  have  laid  down  are  controverted,  I  fhall 
not  trouble  you  with  more  points  of  law,  and  fhall  leave  the  obfervations 
I  am  farther  to  make,  to  a  later  period  of  the  cafe. 


Mr.     DALLAS. 

May  it  please  your  Honors  : 

GEN<TLBMEN  OF  THE  yURT, 

_T  has  become  fo  uncommon  in  the  ftate  of  Pennfylvania  to  be  employ- 
ed in  a  caufe,  upon  the  iffue  of  which  the  life  of  a  fellow  creature  depends} 
thatj  I  am  confident,  the  court  and  jury,  as  well  as  the  council  on  both 
fides,  are  prepared  to  give  a  folemn,  candid  and  patient  attention,  to  the 
prefent  inveltigation.  It  is,  gentlemen,  a  queftion  of  Life  or  Death  ;  and 
if  what  we  have  heard  is  true,  that  the  prifoner  is  a  hufband,  and  a  father, 
it  is  a  queftion  whofe  importance  extends  beyond  his  own  life,  to  the  ex- 
iftence and  well-being  of  a  miferable  family.  If  I  fliould  manifeft  there- 
tfore,  an  extraordinary  fclicitude  to  fecure  the  attention  of  the  jury,  as 
long  as  the  occafion  fhall  require,  thefe  confiderations  would,  I  think,  fur- 
irifh  a  fufficient  excufe  :  yet,  permit  me  t©  add  to  my  juftification  ano- 
ther remark.  It  is  not  only  the  life  of  John  Fries,  and  the  well-being  of 
his  family,  that  are  at  ftake  on  this  trial  ;  but,  we  all  know,  that  the  im- 
preffions  made  on  your  minds,  and  communicated  to  the  public  by  your 
verdict,  may  reach  the  lives  and  families  of  many  more  unhappy  men 
now  under  indictments  for  a  fimilar  crime.  I  mult  confefs,  that  I  feel 
agitated  by  the  profpect  :  for,  if  it  appears  fo  awful,  fo  interefting,  as  it 
evidently  does,  to  the  court  and  audience,  how  muft  it  affect  us  who  are 
the  council  for  the  prifoner,  charged  with  the  developement  of  every 
principle  and  of  every  fat,  that  can  tend  to  an  acquital  I  As  it  relates  to 
the  Council  for  the  proibculion,  the  difficulties  are  comparatively  fmall. 
They  have  had  an  opportunity  amply  to  explore  all  the  facts  ;  to  calcu-; 
late  the  effects  to  be  produced,  and  to  point  their  teftimony  precifely  to 
the  object  of  the  charge.     \Ve,  who  arc  council  for  the  prifoner,  are  ig- 
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yiorant  of  the  mfe)  and  cf  his  connections.  Till  you  were  impannelled.  no 
knew  nothing  of  the  evidence  to  fupport  the  profecution  ;  and  couldj 
therefore,  be  little  prepared  to  encounter  and  repel  it.  Befides,  in  all  our 
enquiries  for  the  means  of  defence,  as  well  as  in  our  examination  of  the 
witneffes,  we  have  been  erhbarraffed  by  the  foreign  language  in  which 
the  parties  have  ipoken.  That  fome  of  you,  however,  as  well  as  the  op- 
pofite  council  understand  the  German,  has  been  afource  of  confolation  to 
us  ;  for,  it  is  your  province  to  decide  on  the  fadts.  Jjt±. 
.  But  thefe  are  not  the  only  obstacles  which  we  have  to  encounter.  I  am 
lure  I  (hall  not  be  mifunderltood  when  I  fay,  that  the  profecution  appears 
to  bt  (troiigly  marked  with  the  authority  and  influence  of  government. 

li  is,  I  grant,  incumbent  upon  the  government  to  exercife  its  powers 
for  the  puniihment  of  crimes  ;  but  it  is  effentia!  to  a  fair  difcuflion  of 
every  accufation,  that  the  acts  of  the  government  (houldnot  be  eftimated 
as  proofs  of  the  prifoner's  guilt.  Thus,  though  you  find  by  the  proclama- 
tion of  the  Preiident  (which,  doubtlefs,  he  thought,  with  a  wife  and  up- 
right intention,  was  required  by  the  extraordinary  circumftances  of  the 
times)  that  the  difturbances  in  Northampton  were  deemed  overt  acts  of 
treafon  by  his  advifers  ;  and  though  this  denunciation  was  followed  by 
the  march  of  a  conliderable  army  for  the  expi  efs  purpofe  cf  fubduing  and 
apprehending  the  traitors ;  you  will  recoiled;,  that  you  are  to  decide 
whether  treafon  has  been  committed,  from  the  evidence  of  the  witneffes, 
and  not  from  the  opinions  of  the  government.  Agrin  :  great  inconveni- 
encies  have  been  experienced  by  many  meritorious  citizens,  Avho  relin- 
quifhed  the  purfuits  of  bulinefs,  and  the  pleafures  of  domeftic  life,  to 
a  (lift  in  the  fuppreffion  of  the  infurgents ;  but  you  will  not  allow  the  irri- 
tation and  rcfentment  proceeding  from  this  fource,  to  transfer  from  ycur 
judgments  to  your  pafilons,  the  determination  of  the  caufe.  Far  be  it 
from  me  to  contend  that  outrages  have  not  been  committed,  which  are 
difreputable  to  the  (late  or  fociety  at  large,  and  to  the  character  of  Penn- 
fylvania  in  particular  ;  or  to  endeavour  to  fhelter  from  the  puniihment  of 
the  law,  the  inftigators  and  perpetrators  of  fuch  offences.  Every  citizen 
is  interefted,  and  is  bound  to  affift  in  detecting,  profecutir.g,  and  punifh- 
ing  the  offenders  ;  but  every  citizen,  let  it  be  remembered,  is  full  more 
interefted,  that  even  the  greateft  criminals  fhould  only  be  punilhed  in 
the  manner  and  to  the  degree  which  the  law  prefcribes.  However  we 
may  differ  on  fpeculative  points  of  politics  abroad,  however  we  may  be 
difpofed  to  approve,  or  to  difapprove,  the  meafures  of  adminiftration,  and 
however  ws  may  controvert  or  aiiift,  the  conftitutionality,  or  the  expedi- 
ency, of  particular  laws,  all  party  fpirit,  all  perfonal  animofity,  mult  be 
abandoned  when  we  are  called  upon  to  acl  as  minifters  of  juftice  ;  or  we 
ihall,  in  the  indulgence  of  a  moment's  vengeance,  overthrow  thofe  barriers 
whjfch   are  our  own  fecurity,    and  the  pledge  of  fafety  to  pofterity. 

\\'hatever  you  may  have  thought,  whatever  you  may  have  laid,  what- 
ever you  may  have  heard,  in  other  fcenes,  mult  now  be  obliterated  front 
vour  minds.  The  character  of  private  citizens,  with  all  the  privileges  of 
private  opinion  and  feeling,  is  here  exchanged  for  the  character  oi  pub- 
lic fun  Tionaries,  with  all  the  reftraints  of  law  and  juftice.  Your  opini- 
ons as  private. men,  will  only  be  regarded  according  to  their  mtrinfic  me- 
rit ;  but  your  verdict  as  a  jury  will  be  forever  obligatory,  bearing  all  the 
authority  of  a  precedent. 

M 
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Though,  then,  a  proclamation  has  iffued,  an  army  has  inarched,  and  po- 
pular refentment  has  been  excited,  we  claim  an  unbiaiTed  attention  ;  and 
circumfcribing  your  view  of  the  fubject  to  the  evidence,  we  confidently  ex- 
pect a  fortunate  refult.  What,  has  happened  in  England  upon  a  funilar 
occafion,  we  think  will  happen  here.  The  Britifh,  Privy  Council  an- 
nounced a  traitorous  confpiracy  to  the  Britifh  Parliament.  1  he  Britifh 
Parliament  declared  that  the  party  recognized  and  confirmed  the  charge  of 
high  treafon  and  thus  the  whole  weight  of  public  authority  in  that  coun- 
try, legillative  and  executive,  inftituted  a  profecutiori,  which  was,  after- 
wards, conducted  with  the  greateft  zeal  and  talents- — with  fuch  zeal  and 
talents  as  the  prefent  profecution  has  difplayed.  What  was  the  event  i 
A  jury  (that  ineftimable  palladium)  without  fear,  and  without  favour,  ex- 
amined and  pronounced  that  no  treafon  had  been  committed.  I  allude 
to  the  recent  cafes  of  Home  Tooke  and  Hardy.  v~ 

I  /hall,  I  prefume,  be  excufed,  if  1  intimate  to  you  fome  other  difad- 
vantages  under  which  the  prifoner's  cafe  labours ;  for,  it  is  not  merely 
neceflary  to  produce  evidence,  to  explain,  extenuate,  or  refute  the  charge  ; 
we  mull  guard  your  minds  againft  any  previous  bias,  any  latent  pre-de- 
termination  to  convict.  The  accufed  gentleman,  and  his  companions,  you 
will  recoiled!:,  are  not  upon  their  trial  among  perfons,  with  whom  they  have 
been  accuftomed  to  live  This  is  a  difadvar.tage,  which  every  candid 
man  will  acknowledge.  They  are  to  be  tried,  like  wife,  by  a  jury,  feledt- 
ed  and  returned  by  the  marfhal,  the  very  officer  who  lias  been  perfon?lly 
infulted,  and  whofe  appointment  depends  on  the  will  and  pleafure  of  the 
executive  magiftrate — that  magiftrate  by  whom  the  offenders  have  already 
been  defcribed  as  traitors.  I  mean  not  to  caft  the  leaft  reflection  upon 
the  laws  of  Congrefs,  nor  upon  the  officers  of  the  government  ;  but  to 
make  a  general  remark  on  the  defective  ftate  of  our  judicial  inftitutions., 
The  conduct  of  the  marfhal  has,  indeed,  been  highly  exemplary  through- 
out the  tranfaction  ;  and  when  with  fuch  powers  he  returned  fuch  a  jury- 
as  I  have  the  honor  to  addrefs,  he  manifefts  an  impartiality  and  independ- 
ance  of  character,  that  entitles  him  to  the  refpect  and  plaudits  of  his 
country.  Nor  is  it  here  that  the  prifoner's  difadvantages  terminate  :  but 
I  hope,  1  believe,  that  never  'till  this  day  was  the  Prefs  employed  in  a 
bafe  and  fanguinary  attempt  to  intimidate  the  ju*y  and  council  from  a 
faithful  execution,  of  their  duty  in  a  capital  cafe !  Si*rce,  however,  the 
jury  have  been  fummoned ;  nay,  fince  the  court  have  been  fitting  upon 
this  very  trial,  there  have  been  the  groffeif,  the  moft  infidious  practices  in 
a  public  newfpaper,  to  warp  your  fentiments,  and  to  deprive  the  unfortu- 
nate prifoner  of  the  benefit  of  the  beft  talents,  which  the  bar  of  Pennfyl- 
vania  can  afford.  On  the  other  hand,  a  gentleman,  whofe  abilities  we 
all  refpect,  and  whofe  long  relidence  in  the  offending  counties  muft  great- 
ly facilitate  the  progrefs  of  the  profecution,  is  affociated,  without  cenfure, 
and  certainly  without  being  anfwerable,  in  the  duties  of  the  attorney  of 
the  diftrict.  While  our  ignorance  of  characters,  and  circuitiftances  per. 
plexes  the  defence ;  his  accurate  information  and  experience  enable  him 
to  probe  every  witnefs  to  the  quick,  and  forcibly  to  combine  and  inter- 
weave all  the  incidents  of  the  tranfaction.  But  his  motives  are  pure  : 
for,  if  he  does  arraign;  if  he  does  convict;  if  he  does  punifh  ;  it  is  be- 
caufe  his  patriotifm  and  public  fpirit  enable  him  to  foar  far  beyond  the 
little  affections  of  a  neighbourhood. 
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Gentlemen,  in  this  fituation  we  appear  before  you  as  advocates  for 
die  prifbner.  I  declare  that  as  far  as  my  mind  is  capable  of  being  im- 
preiTed  by  a  fenfe  of  duty,  I  feel  a  terror  left  any  thing-  lhould  be  left 
undone,  or  unfaid,  which  is  effential  to  the  caufe :  and,  therefore,  compli- 
cated as  the  difcufiion  muft  neceiTar'.Iy  be,  accept,  I  pray  you,  my  fenti- 
ments  under  the  following  heads. 

Firft,  I  will  endeavour  to  eftablifh  fuch  points  of  law,  as  fee m  to  me  to 
be  applicable  to  the  facts  which  have  been  given  in  evidence. 

Secondly,  I  will  conlider  the  general  ftate  of  the  difcontents,  and  how 
far  the  refcue  at  Bethlehem  was  connected  with  the  previous  difturbances. 

Thirdly,  I  will  take  a  review  of  the  conduct  of  the  prilbner  in  particu- 
lar. 

I.  With  refpect  to  the  crime  of  treafon,  I  hold  the  conftitutional  aft 
in  my  hand  by  which  it  is  defined.  The  gentleman  who  opened  this  pro- 
fecution,  has  very  juftly  faid,  that  the  words  of  the  definition  were  bor- 
rowed from  a  ftatute  very  much  admired  in  the  Englilh  code  ;  but  I  do 
not  think  that  he  has  veryjufiiy  added,  that,  becaufe  the  United  States 
have  borrowed  the  language  of  the  ftatute,  they  have,  alio,  adopted  all 
the  inferences  and  expofttions  of  the  Britilh  courts.  It  appears,  indeed, 
that  Lord  Hale  (I.  Vol.  p.  132)  thought,  that  even  the  Englilh  courts 
had  carried  their  decifions  on  the  ftatute  too  far,  and  emphatically  warns 
the  judges  from  proceeding  further  in  the  dangerous  doctrine  of  "  conftruc- 
tive  treafons."  Speaking  of  paft  cafes,  he  fays  "  thole  resolutions  being 
"  made  and  fettled,  we  muft  acqqiefce  in  them,  but,  in  my  opinion,  if  new 
"  cafes  happen  for  the  future,  that  have  not  an  exprefs  refolution  in  point, 
"  nor  are  exprefsly  within  the  words  of  23  Ed.  3.  though  they  may  feem 
"  to  have  a  parity  of  reafon,  it  is  the  fafeft  way,  and  moft  agreeable  to  the 
','  wifdom  of  the  great  act  of  23  Ed.  3.  firft  to  confult  the  parliament  and 
"  have  their  declaration,  and  to  be  very  wary  in  multiplying  conftructive 
v  and  interpretative  treafon,  for  we  know  not  where  it  will  end."  It 
ftiould  be  premifed,  that  in  that  celebrated  ftatute  of  25  Ed.  3.  on  which 
;s  founded  our  definition  of  treafon,  there  was  a  proviiion  made,  that  if 
the  overt  act  charged,  or  the  crime  fuppofed  to  be  committed,  did  not 
come,  fpecifically,  within  the  words  of  the  ftatute,  the  judges  fhould  not 
pronounce  it  high  treafon,  but  muft  refer  it  to  the  parliament.  Hale,  the 
great  and  good,  applauds  the  proviuon  ;  and  when  he  fays,  that  the  courts 
have  gone  far  enough,  does  not  the  ftrength  of  his  expreiiion  imply,  that 
they  had  gone  too  far? — "  Be  very  wary  in  multiplying  conftructive  trea- 
fons, for  v^e  know  not  where  it  will  end."  Now,  it  is  faid,  that  becaufe 
we  have  brought  the  words  "  levying  war"  from  the  Englilh  ftatute,  we, 
therefore,  adopt  all  the  interpretations  of  the  Englilh  courts  ;  but  I  deny 
the  propofition,  becaufe  I  think  it  is  dangerous  as  well  to  the  policy  of  our 
conltitution  as  to  rights  of  individuals.  In  the  fame  ftatute  of  tUe  25 
Ld.  3.  there  is  another  crime,  called  compafiing  the  king's  death;  and 
levying  war  has  been  coriftrued  to  be  an  overt  act  of  that  fpecies  of  trea- 
fon. Hence  the  gentleman  will  find  that  there  is  fome  confufion  in  the 
Englilh  books  on  the  doctrine  ot  levying"  war,  considering  it  fometimes  as 
a  fubftantive  and  independent  of  treafon,  and  at  other  times  confidering  it 
merely  as  evidence  of  a  traitorous  delign  agaiuft  the  life  of  the  monarch. 
It  ii  impoliible  to  conceive,  indeed,  any  thing  more  abfurd  than  conftruc- 
tive treafon,  as  it  has  been  applied  to  eompaifing  the  death  of  the  king, 
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Any  man  -who  fhould  ufe  a  tingle  expreffion,  a  loofe  word,  among  frienefa, 
or  enemies^  that  could  be  tortured,  by  the  molt  circuitous  procefs,  into  any 
thing  like  a  with  for  the  king's  death,  was  termed  a  traitor."  In  Blacl:- 
ftone's  Commentaries,  it  is  mentioned,  that  an  innkeeper,  ludicroufly  de- 
clared that  his  fon  was  heir  to  the  crown  ;  meaning  that  he  was  heir  to  the 
tavern,  which  had  the  fign  of  a  crown  ;  yet,  the  expreffion  was  con  ft  rued' 
into  treafon,  and  the  man  fuffered  as  a  traitor.  In  another  inftance,  the, 
king  killed  a  deer  belonging  to  one  of  his  poor  fubjects,  who  upon  the  firft' 
impulfe  of  his  refentment,  wilhed  the  deer,  horns  and  all,  in  the  kjng's 
belly;  and  the  man  was  alfo  hanged  as  a  traitor.  So  far  will  conftructi- 
on  go,  and,  in  fuch  a  manner  may  a  man's  life  be  endangered  !  If  confirm.' •- 
tive  treafons  are  admitted  in  this  country,  no  man  will  be  fafe:  It  may 
deflroy  my  life  ;  it  may  deftroy  your's. 

In  England  this  fpecies  of  treafon  is  conlidered  in  two  lights  ;  levying 
y.Tu-  agr.inft  the  perfon  of  the  monarch,  and  levying  war  againft  his  autho- 
rity. I  with  you  to  know  precifely  upon  what  footing  this  diftinction 
prevails  in  England,  becaufe  I  fhall  aik  you  prefently,  what  fpecies  of 
treafon  ought  to  be  coniidered  as  adopted  by  the  principles,  as  well  as 
the  terms  of  our  conftitution.  Levying  war  againft  the  perfon  of  the  mo- 
narch confifts  in  any  attempt  to  dethrone  him  ;  either  with  a  view  to 
change  the  government,  or  merely  to  fupplant  the  perfon  who  adminifters 
it.  The  act  is  unequivocal,  and  meets  the  common  fenfe  of  every  man. 
But  levying  war  againft  his  authority,  is  fo  indefinite,  that  any  thing  and 
every  thing  maybe  made  treafon  ;  the  intemperance  of  a  mob,  as  well  as 
the  holtility  of  an  army.  Independent  of  all  technical,  reafoning,  then, 
let  me  aik  you,  upon  the  fuggefiions  of  common  fenfe,  whether  you  per- 
ceive more  in  the  recent  occurrences  than  a  great  riot ;  a  lawleis  disturb- 
ance of  the  public  peace,  a  daring  refcue  ?  Was  there  in  the  mind  of  any 
man,  till  the  denunciation  contained  in  the  proclamation  of  the  Prefident, 
and  the  march  of  the  army,  an  idea  that  treafon  had  been  committed  ? 
Till  then,  the  guilt  in  obftrucYing  the  execution^  of  the  laws  was  not  deno- 
minated treafon,  nor  was  the  punilliment  expected,  death  ! 

In  order,  however,  to  examine  this  point  of  law  more  minutely,  and  to 
3pply  it  to  the  facts,  let  me  obferve  that  from  the  Engl-iih  books  (whole 
authority,  however,  is  not  implicitly  admitted)  two  general  propofit'ions  are 
to  be  collected : 

Firlt,  The  intention  muft  be  to   levy  war. 

Secondly,  "War  muft  be  actually  levyed  against  the  government. 

"When  I  fay,  emphatically,  that  the  intention  muft  be  to  levy  war,  I 
mean  that  the  intention,  free  of  all  conftrudtive  matter,  muft  be  to  com- 
mit that  defoliation  of  crime,  which  the  gentleman  concerned  for  the  pro-' 
fecution  calls  "  levying  war."  Without  that  precife  intention,  however 
criminal  the  intention  may  be  in  other  refpects,  the  offender-  cannot  be" 
guilty  of  treafon.  A  man,  or  a  mob,  may  intend  to  commit  a  crime  ;  a 
man  may  be  armed,  or  a  mob  may  be  arrayed,  for  the  purpofe  ;  and  the 
titmoft  force  may  be  ufed  to  accomplifh  it  \  hut  it  is  no  treafon,  unlefs 
the  intention  was  treafonably  to  levy  war  :  though  it  may  be  arfon  ;  or 
it  may  be  riot,  Sec.  If  the  avowed  object  is  to  fubvert  the  government  ; 
to  drive  Congrefs  from  its  legiflative  function  ;  to  feize  the  Prefident,  &c. 
and  inftead  of  the  eltablifhed  order  of  things  to  introduce  anarchy,  or  mo- 
narchy, the  aft  would  be  plainly  and  unequivocally  within  the  meaning  of 
levying  war. 
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It  is  true,  that  the  Englifh  books  go  further  ;  and  confider  an  attempt 
by  force  to  obftruct  the  execution  of  all  laws,  or  to  compel  the  repeal 
or'  a  particular  law,  as  a  confh  uclive  treafon  within  the  defcription  of  le-  ■ 
vying  war.  But  the  obftfudtion  of  all  laws  is,  in  fact,  an  attempt  to 
fubvert  the  government,  and  to  compel  the  repeal  of  a  law,  is  a  very  dif- 
ferent thing  from  a  temporary  interference  with  its  execution.  Conceding 
therefore,  as  far  as  the  ErigKfb  authorities  go,  and  as  farfurely,  as  the  in- 
terefls  of  our  government  can  require,  there  is  no  precedent  of  a  conflruc- 
tive  treafon  to  warrant  a  conviction  in  the  prefent  cafe  ;  the  oppofition  was 
not  directed  againlt  all  laws  ;  nor  was  there  any  force  employed  to  com- 
pel a  repeal  of  the  obnoxious  Ac~fci  In  Foster  211,  as  read  by  Mr. 
Rawle,  you  will  find  the  reference  is  particularly  made  to  the  cafe  of 
forcing  the  repeal  of  a  law,  or  laws,  See.  and  not  a  word  about  oppofition  to 
the- execution  of  a  particular  law.  What,  then  were  the  origin  and  cha- 
racter of  the  late  fifing  of  the  people  I  Was  it  not  an  oppofition  given  to 
certain  officers  merely  from  a  doubt  of  the  exiftence  of  the  law  ;  or  till  the 
people  had  afcertained  whether,  other  counties  conformed  to  the  auerT- 
ments,  or  till  the  inhabitants  of  townlhips  were  indulged  in  appointing 
their  own  ail'eiTors  ?  Let  me  afk  you,  whether  thefe  characteristics  are 
within  the  fcope  of  the  law  of  levying  war?  Remember  what  Hale  fays, 
Ci  Dj  not  let  a  parity  of  reafoning  allure  you  ;  be  very  wary  that  you  donot 
add  to  the  catalogue  of  confirmative  treafohs.  Judge  Blackflone  too,  has  been 
quoted  by  Mr.  Rawle  (Vol  4.  p.  Si)  where  he  fpeaks  of  treafon  a*  an 
"  attempt  to  reform  religion,  or  the  laws  ;"  but  I  intreat  your  attention 
to  the  dvftinction  which  the  paflage  itfelfis  calculated  to  eftablifh.  Eve- 
ry one  knows  that  the  term  reform  the  laws,  means  repeal  the  laws.  The 
current  of  Legiflative  power  is  uniform.  Thjfe  who  made,  can  alone  an- 
nual a  law,  and  if  a  reformation  is  produced,  it  mud  be  by  applying  to  the 
legiflature.  If  the  application  is  made  with  force,  or  menaces,  the  Englifh 
writers  declare,  and  we  may  fafely  allow  that  it  would  be  an  act  cf  levy- 
ing war.  But  where  is  the  analogy  between  that  cafe,  and  the  cafe  of 
refilling  a  fybordinate  officer,  while  executing  his  part  of  a  particular 
law  ? 

Now  gentlemen,  I  challenge  the  profecuting  council  to  fay,  in  what 
part  of  the  evidence  it  has  appeared,  that  thefe  infurgeuts  went  further 
than  to  declare  that  the  law  did  not  pleafe  them  ;  that  though  they  did  not 
mean  to  compel  Congrefs  to  repeal  it,  they  had  feme  doubts,  and  wifhed 
to  afcertam  whether  it  exifted  or  not  ;  to  know  whether  the  country  ill 
general  had  fubmitted  to  it  ;  to  know  whether  General  Wafhington  was 
not  diffatisfied  with  it,  and  to  fee  whether  they  could  not  get  the  auelTof* 
appointed  by  the mfe Ives.  Under  thefe  imprehions  many  irregularities  oc- 
curred, but  I  afk  the  adverfe  council  to  point  out  if  they  have  difcovered 
through  the  whole  courfe  of  the  buiinefs,  any  infurreclion  exifting,  any- 
traitorous  deiign,  till  the  meeting  at  Bethlehem  ;  or  whether  till  that 
moment  the  people  of  Northampton  could  be  laid  to  have  been  guilty  of 
any  crime  ? 

"We  are  told  that  the  cafe  of  the  weflerninfurgents  in  1794,  is  in  point  ; 
and  that  the  decifions  upon  the  trials  that  then  took  place,  are  precedents 
on  the  prefent  occafion  ;  but,  with  great  deference,  I  declare  that  it  feems 
impoflible  to  bring  cafes  mofe  diilimilar  into  view,  where  violence 
has  been  committed  in  both.     At  this  ftage  of  the  argument  however,  I 
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Siall  only  remark,  that  whatever  may  have  been  the  language  cf  the  judge, 
who  then  prtfided,  I  am  fure  the  attorney  of  the  diftrict  will  be  good 
enough  to  recollect,  and  candid  enough  to  (late,  that  the  oppcf.tion,  though 
in  its  origin,  excited  againft  the  excife  law,  was  conducted  with  the  avow- 
ed purpcfe  of  fuppi  effmg  all  the  excife  offices,  and  compelling  Congrefs  to 
repeal  the  ad.      See  2  Dallas  Rep.  346. 

Let  us  for  a  moment,  gentlemen,  trace  the  motives  of  the  people,  by 
looking  at  their  conduct  not  at  large,  but  in  the  lawlefs  fcene  at  Bethle- 
hem. What  did  they  do  ?  why  they  refcued  the  msrihal's  prifoners  ;  but  the 
moment  they  had  effected  the  refcue,  did  they  net  difperfe  ?  Their  whole 
object  then  was  confum mated  ;  for,  I  muft  prefume  that  they  contempla- 
ted nothing  farther,  as  I  fee  them  attempt  nothing  more  ;  and  yet  the  time 
was  very  favourable  to  accomplifh  a  more  extenfive  defign,  if  it  had  ever 
heen  meditated.  Men  intending  to  compel,  by  every  hoftile  means,  the 
repeal  of  a  law,  when  they  had  ia  their  hands  the  obnoxious  agents  of 
that  law  (Mr.  Balliott,  Mr.  Eyerly,  the  marfhal  and  others)  would  hardly 
have  let  the  moment  pais  without  fome  effort  to  triumph  in  their  advan- 
tage. It  was,  indeed  rumoured  to  be  their  intention  to  difpatch  Mr.  Ey- 
erly ;  but  where  does  it  appear  ?  Was  he  not  compleatly  in  their  power  ? 
Was  he  not  conftantly  in  their  view,  though  he  incorrectly  fays  that  he 
was  conftantly  out  of  their  view  ?  No  :  I  repeat  that  the  rioters  having 
accomplifhed  the  refcue,  difperfed ;  and  will  you,  under  fuch  circumftances, 
in  a  cafe  of  life  and  death,  determine  that  they  came  to  commit  treafon  ? 
rejecting  the  plain  fact,  and  adopting  a  conftructive  inference  ?  But  if 
they  proceeded  no  farther  than  I  have  ftated,  let  us  again  look  to  the 
law  of  England,  to  define  their  crime,  as  diftinguifhed  from  treafon  ;  and 
vou  will  not  ceafe  to  bear  in  mind  that  you  muft  eltablifh  the  diftinction. 
Kales  pleas  vol.  1  p.  133 — 4.    Bacon's  abridgment  vol.  6.  p.  513- — 4 — 5. 

Fofler  Sect.  2.  210  "  rilings  to  maintain  a  private  claim  of  right,  or 
to  deUroy  particular  inclofures,  or  to  break  prifons,  in  order  to  releafe  par- 
ticular perfons  have  not  been  holden  to  amount  to  levying  war  within  the 
ftatute. 

Upon  this  principle  a  riling  of  the  weavers  in  London,  to  deftroy  all  en- 
gine-looms, machines,  Sec.  did  not  amount  to  levying  of  war — for  the  judg- 
es confidered  it  merely  as  a  matter  of  private  quarrel  between  men  of 
the  fame  trade,  about  a  particular  engine,  which  thole  concerned  in  the 
riot  thought  detrimental  to  them." 

Now,  if  we  fhould  be  fortunate  enough  in  the  courfe  of  this  bufinefs  to 
ffiow  that,  however  criminal  thefe  people  may  be,  yet,  that  taking  it  alto- 
gether, their  intention  was  only  to  acquire  information,  to  fee  what  really 
was  the  ftate  of  the  country,  and  to  procure  townfhip  officers  of  their  own 
appointment  :  if  fo,  though  they  achieved  the  refcue,  we  have  done  with 
the  indictment  for  treafon  ;  the  verdict  mull  conform  to  the  evidence,  and 
"he  judgment  to  the  verdict.  That  the  offence  is  an  aggravated  mifde- 
meanour,  I  will  not  deny  ;  but  it  ought  to  be  diftinguifhed  from  Treafon; 
and,  I  think,  I  ffiall  foon  evince  that  it  never  was  within  the  view  of  our 
kgiflature  to  confider  it  as  the  treafon  contemplated  by  the  conftitution. 
Give  me  leave,  then,  to  alk  (and  I  beg,  gentlemen,  as  this  is  a  matter  of 
oonftruction,  that  you,  who  are  to  fix  the  intention,  will  give  candid  at- 
tention) whether  the  facts  prove  more  than  the  breaking  open  a  particular 
prifon,  in  order  to  refcue  particular  prifoners  ?  Was  not  the  matter  of  ;■. 
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partial,  local  nature,  to  make  a  particular,  and  not  a  general  refcue,  for 
which  a  particular  prifon  (if  it  may  be  fo  defcribed)  was  violated  ?  And 
as  to  the  previous  opposition  what  was  it  more  than  a  partial  obstruction 
of  particular  officers,  to  prevent  in  a  particular  townihip,  the  execution  of 
a  particular  law.  At  Kline's  the  people  laid  to  the  ex-aflefTbrs,  "  we  will 
not  let  you  come  into  our  townihip  'till  we  know  whether  it  is  a  law  cr 
not  ;  and  if  we  mult  be  affefled,  it  (hall  be  by  affeffors  of  our  own  townihip." 
A  gentleman  in  behalf  of  the  profecution  has  told  us,  that  -we  are  to  re- 
reive  as  authority  all  the  adjudications  given  to  the  term  "  levying  war" 
in  England  :  But  if  I  can  produce  an  authority  higher  than  the  Englilh 
parliaments,  cr  the  Englilh  courts  to  prove  that  the  pre  lent  cafe  ought  not 
to  be  included  in  the  defcription  of  treafon,  I  prefume  he  will  not  reject 
it  becaufe  it  is  American  :  I  mean  the  authority  of  our  own  legislature. 
Before,  however,  I  turn  to  the  aft  of  Congrefs,  I  will  attract  your  atten- 
tion, gentlemen,  by  one  propoiition.  Jf  the  legislature  has  explicitly 
chaffed  an  offence  under  a  particular  head  in  the  penal  code,  it  is  incon- 
sistent and  abfiud  to  fearch  for  it,  and  punifh  it  under  another  head.  For 
instance,  if  the  legislature  has  declared  that  refcuing  prifoners,  not  under 
ientence  of  death,  Should  be  punilhable  only  with  line  and  imprifonment, 
it  would  be  inconsistent,  by  arguing,  in  a  circle,  that  a  refcue  with  force 
and  numbers,  is  a  combination  for  the  purpofe  of  preventing  the  execution 
of  a  law,  and  that  fuch  a  combination  is  treafon,  by  levying  war.  i  Hales 
pleas  151.   Keyling75.  Fofier  p.  200.  Sect.  7. 

If  the  offence  to  which  I  refer  had  been  treafon,  it  would  not  have 
confilted  with  the  wifdom  of  the  legislature  to  make  it  a  misdemeanour: 
and  on  this  ground  it  is,  that  I  now  aSk  you  to  reflect,  which  fpecies  of 
levying  war,  the  direct  or  the  constructive,  was  within  the  view  of  the 
framers  of  our  constitution  ?  Did  they  not  intend  to  exclude  every  de- 
fcription of  constructive  treafon  I  But  to  proceed  ;  if  I  can  demonstrate, 
that  every  thing  which  has  occurred  of  a  criminal  nature,  from  the  com- 
mencement of  the  bufmefs,  to  its  confummaticn,  and  regarding  every  pre- 
vious difcontent  as  tending  to  the  particular  refcue  at  Eethlehem  (which 
is  the  utmoft  the  oppolite  council  will  pretend)  has  been  considered  by  the 
legiflature  of  the  United  States,  (whole  acts  I  repeat,  are  entitled  to  more 
refpect  than  all  the  Britifh  authorities,  parliamentary  or  judicial)  as  high 
misdemeanours,  and  not  as  treafon  ;  then  I  am  entitled  to  iuilft,  that  the  con- 
stitutional provilion  does  not  embrace  the  cafe  ;  or  if  it  does  embrace  the 
cafe  that  Congrefs,  pofiefling  the  power  to  declare  the  punilhment  of  trea- 
fon, has  limited  the  punilhment  of  one  fpecies  of  the  offence  at  lealt,  to 
fine  and  imprifonment.  Liften  to  the  act,  "  If  any  perfon  or  perfons  {hall 
knowingly  and  wilfully  obstruct,  refit  or  oppofe  any  officer  of  the  United 
States  in  ferving,  or  attempting  to  Serve  cr  execute  any  mefne,  procefs, 
or  warrant,  or  any  rule  or  order  of  any  of  th«  courts  of  the  United  States, 
or  any  other  legal  or  judicial  writ  or  procefs  whatioever,  or  Shall  affault, 
beat  or  wound  any  officer,  or  other  perfon  duly  authorieed  in  Serving  or 
executing  any  writ,  rule,  order,  procefs  or  warrant  aforefaid,  every  perfcn 
fo  knowingly  and  wilfully  offending  in  the  premifes,  Shall,  on  conviction 
thereof,  be  imprilbned  not  exceeding  twelve  months,  and  fined  not  exceed- 
ing three  hundred  dollars."  Shall  it  be  contended  then,  that  obstructing 
the  marlhalj   who  was  employ  ring  procefs,    constitutes  the  crime 

*'-'  treafon  !   If  it  did  10,  there  was  no  kir..!  erf  neceffity  for  this  law. 
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Is  there  an  ingredient  in  the  whole  of  the  conduct,  while  obftrti cYiflg 
the  marfhal  in  the  fervice  of  his  procefs,  that  is  not  embraced  in  this  le- 
giflative  defcription  ?  But  let  us  take  another  fiep  :  the  procefs  is  exe- 
cuted, the  prifoners  are  apprehended,  and  actually  in  the  cuhody  of  the 
marihal  ;  and  if  it  is  treafon,  under  the  Conttitution,  to  take  them  out  of 
his  cuftody,  would  Congrefs  be  jultifiable  in  treating  the  offence  limplv  as 
a  mifdemeanour  ?  And  yet  fuch  abfurdity  is  imputed  to  the  national  le« 
,",;iiature,  lince  in  the  23d  fection  of  the  fame  lav,',  it  is  enadted,  that  "  if 
any  perfon,  or  perfons  (hall  by  force  fet  at  liberty,  or  refcue  any  perfon, 
Vv'ho  Qiall  be  found  guiky  of  treafon,  murder,  or  any  other  capital  crime, 
or  refcue  any  perfon  convicted  of  any  of  the  laid  aimes,  going  to  execu- 
tion, or  during  execution,  every  perfon  fo  offending,  and  being  convicled 
thereof,  fhall  fuffer  death  :  and  if  any  perfon  fhall,  by  force,  fet  at  liberty, 
or  refcue  any  perfon  who  before  conviction  (hall  ftand  committed  for  any 
ot  the  capital  offences  aforefaid  ;  or  if  any  perfon  or  perfons  fhall  by  force 
let  at  liberty,  or  refcue  any  perfon  committed  for,  or  convicted  of  any  other 
offence  againft  the  United  States,  every  perfon  fo  offending  fhall,  on  con- 
viction, be  fined,  not  exceeding  500  dollars,  and  imprifoned  not  exceeding 
one  year."  Thus,  if  a  malefactor  was  actually  under  the  gallows  when 
refcued,  the  refcue  would  have  been  but  a  capital  offence  ;  and  the  fame 
confequence  is  now  attempted,  where  the  perfons  refcued  had  been  admitted 
to  their  parole,  and  were  in  cuftody  of  the  officer,  merely  upon  mefne  pro- 
cefs. It  was  a  matter  of  honour  that  made  them  reiign  themfelves  to  his 
cuftody,  and  it  was,  in  effect,  a  matter  of  form  that  he  kept  them  in  cuf- 
tody :  for,  we  find,  that  as  he  took  their  parole  to  meet  him  at  Bethle- 
hem, fo  at  the  moment  of  the  refcue,  he  took  their  parole  to  meet  him 
in  Philadelphia,  which  they  have  all  punctually  done* 

Here  then  you  find,  gentlemen,  that  we  havie  two  of  the  prominent  fea- 
tures of  this  cafe  reduced  to  the  form  of  politive  law  :  to  wit,  the  ob- 
flruction  of  the  marfhal  in  the  fervice  of  his  procefs,  and  the  refcue  of 
prifoners  from  his  cuftody.  But  there  is  another  circumftance  to  which  I 
would  wifb,  like  wife,  to  lead  your  attention.  You  find  there  was  an  in- 
difpofition  to  allow  a  particular  clafs  cf  officers  to  make  the  afleffments  : 
and  the  people  urged,  that  if  it  was  to  be  done,  it  fhould  be  done  by  their 
own  affeflbrs.  In  this  important  point,  therefore,  the  particular  officers, 
and  not  the  law,  form  the  object:  of  refentment  and  oppofition.  On  this 
diftinction,  I  have  the  refpe&ed  authority  of  Mr.  Bradford,  the  late  attor- 
ney general  of  the  United  States,  for  averting  that  the  offence  was  riot, 
n6t  treafon.  In  his  argument  in  the  United  States  v.  Mitchel  (2  R, 
Rep*  3  qo..)  he  Rates  that  "  an  oppofition  was  lately  made  to  the  appointment 
"  of  a  particular  judge,  in  Mifflin  county,  and  he  was  forcibly  driven  from 
"  the  bench.  But  the  offence  was  profecuted  merely  as  a  riot,  upou  this 
"  principle  of  defcrimination,  that  the  delign  was  not  to  prevent  the  go- 
"  vernor  from  appointing  any  judge,  but  only  to  difplace  an  unpopular 
's  individual."  So  even  if  the  unpopular  aflefiors,  inltead  cf  being  fore- 
warned not  to  enter  the  town  whip,  had  been  forcibly  expelled  from  it,  the 
■  [Fence  would  not  have  been  treafon,  but  riot. 

I  am  arrived,  however,  to  the  laft  and  conclufive  evidence  of  the  fenfe 
pf  Congrefs  upoli  this  fubjeet :  from  which  it  will  be  proved  that  the  fame 
1  .  :i<  us,  and  in  refpect  10  punifhment,  the  fame  benevolent,  legiilature, 
h.ul  confidered  all  that   the   ingenuii     of   ai  j   g  ntleman.  q 
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criminal  in  the  lawlefs  career  of  the  rioters,  and  defining  the  offence  to  be 
a  mifdemeanbr,  excludes  the  idea  of  its  being  a  treafon,  Let  us  turn  to 
the  aft  commonly  called  the  fedition  aft.  Congrefa  have  there  declared, 
that  fine  and  imprifonment  'hould  be  the  only  punifhments  for  the  offence 
which  appears  on  the  ev'nlence  to  have  been  committed  by  the  prifoner. 
1  aik  you,  gentlemen,  to  reflect  one  moment  upon  the  teflimony  that  you 
have  heard  upon  this  trial,  while  I  analyie  the  firft  feftion  of  the  law. 
Has  John  Fries  been  guilty  of  a  combination  and  confpiracy  to  cbflruct 
the  execution  of  the  laws?  In  this  aft,  his  puniihment  is  prescribed.  Im- 
prifonment and  fine.  Did  he  intimidate  a  public  officer  ?  Here  is  the 
punifhrrient.  Is  there  in  the  whole  tranfaftion  any  councilling,  or  advif- 
ing,  or  any  efforts  towards  producing  an  infurreftion,  it  is  punifhable  by 
this  law.  The  law  contains thefe  defcriptions  of  offence:  Firft,  combina- 
tion with  intent  to  oppofe  any  meafures  of  government,  or  to  impede  the 
operation  of  the  laws  of  the  United  States.  This  offence,  notwithftanding 
its  generality,  is  only  punilhable  with  fine  and  imprifonment.  Secondly, 
an  intimidation  of  perfons,  who  are  applied  to  for  the  purpofe  of  execut- 
ing a  law,  fo  as  to  prevent  their  accepting  the  office,  or  having  accepted 
it,  to  deter  them  from  difcharging  the  duties  annexed  to  it.  This  is  the 
offence  that  will  be  urged  upon  you:  all  the  disturbances  of  Northampton 
county;  all  the  tittle  tattle  and  alarms  of  commiffioners  and  affelTors,  will 
be  arrayed  againft  the  unfortunate  prifoner  to  affeft  his  life  :  and  the  ag- 
gregate will  be  fwelled  into  the  fize,  and  depifted  in  all  the  malignity  of 
treafon,  though  the  lav/  fays  it  is  nothing  more  than  a  mifdemeanour, 
"Yes,"  you  will  hear  it  exclaimed,  "  Fries  is  the  leader  ;  he  is'  the  very- 
life  of  the  naob  :  it  was  he  who  advifed,  he  who  addrelled,  he  who  alarm- 
ed, he  who  intimidated,  he  who  refcued  1"  Did  he  f o  ?  Then  this  law  wilt 
punilh  him  for  a  high  mifdemeanour  ;  but  I  can  difcover  no  law  to  punifh 
him  for  treafon.  I  am  feniible  that  if  I  err  in  my  opinion,  thole  who  pro- 
i'ecute  will  be  able  to  discriminate,  between  the  cafe  proved  by  the  evi- 
dence, and  the  cafe  defined  in  the  fedition  law.  I  have  net  the  ingenuity 
to  perceive  it ;  and  I  hope  you  will  only  give  that  weight  to  the  refpec- 
tive  arguments  which  they  refpeftively  merit.  Nay,  I  am  perfuaded,  that 
the  humanity  of  the  profecuting  council,  will  induce  them  to  aMain  from, 
any  harfh  exposition  of  the  principle,  as  well  as  from  any  {trained  applica- 
tion of  the  evidence,  involved  in  the  controverfy.  The  law  provides  for 
combinations  formed  for  all  thefe  purpofes,  whether  they  have/  been  carri- 
ed into  effeft  or  not,  the  ample  punifhments  of  fine  and  uiprifor.ment. 
Simple  do  I  call  it !  refpefting  this  man,  do  we  not  know  hew  exemplary 
it  may  be  rendered.  Suppofe  the  judge  was  to  impofe  a  fcne  of  5000 
dollars,  can  5000  dollars  come  from  the  purfe  of  John  Fries?  And  if  it 
cannot  come  from  his  purfe,  then  the  power  of  remiffion  it  in  the  chief 
magistrate  alone  ;  and  unlets  he  thinks  that  the  public  will  Aiftain  no  in- 
jury from  the  convict's  liberation,  his  fentence  of  five  years;  may  be  pro- 
tracted to  an  imprifonment  for  life,  and  the  total  deprivation  of  the  means 
by  which  his  family  can  be  refcued  from  wretchednefs  aicl  ruin.  It  is 
not  therefore,  a  fimple  puniihment.  But,  permit  me  to  repeat,  that  every 
defcription  that  can  be  given  of  the  disturbances  in  the  northern  counties) 
is  to  be  found  in  the  law  I  have  referred  to  ;  and  if  the  legfiilature,  which 
mil  ft.  be  fuppofed  to  be  as  wife,  as  guarded,  and  as  well-infoiluefL  as  courts, 
|r  juries,  in  regulating  the  intereits  of  the  community,  has  thought  oroper 

N 


[  98  ^ 

thus  to  defcribe  the  crime,  and  prefcribe  the  punifhment,  fhall  we  pre- 
fume  to  be  more  wife,  and  affume  a  power  to  be  more  penal  ?  If  the  le- 
gislature was  contented  to  clafs  thefe  actions  with  mifdemeanaurs,  fiiall 
the  defignation  be  expunged  by"  this  court,  or  arbitrarily  transferred  to 
the  catalogue  of  conftrucYive  treafons  ?  Shall  a  jury  fitting  here  ; — fhall  a 
jud^e  fitting  there; — declare  that  though  the  offence  is  unequivocally 
pointed  out  by  law,  yet  in  their  ideas  of  diftribntive  juftice,  the  penalty 
ou?ht  to  be  enhanced,  and  the  man  ought  to  be  hanged  1  In  every  autho- 
ritative book,  in  regard  to  criminal  cafes,  the  moft  liberal  interpretations 
are  given  to  laws  which  mitigate  punifhments.  Then  let  us  iuppofe  that 
the  legiflature  when  the  fedition  law  was  patted,  contemplated  the  crime 
of  treafon  without  a  view  to  the  diftinction  of  direct  and  ponftructive 
treafon.  The  crime  is  denned  by  the.  conftitutiou,  but  the  punifliment  is 
not  ;  and,  therefore,  an  early  act  of  Congrefs,  agreeably  to  the  power  veil- 
ed in  that  body,  affixed  the  punifliment  of  death  :  but,  it  will  not  be  de- 
nied, that  Congrefs  might  at  that  time  have  inflicted  only  the  punifliment 
of  fine  and  imprifonment,  as  is  the  cafe  in  the  penal  code  of  Pennfylvania. 
If,  therefore,  Congrefs  has  the  power  to  modify  the  punifliment  and  if 
we  difcover  in  the  Sedition  act  a  full  defcription  of -treafon,  whether  direct 
or  conftructive,  ought  we  not  to  confider  it,  upon  the  liberal  principle  of 
expounding  penal  ftatutes,  as  an  intended  mitigation  of  the  punifhment, 
and  a  virtual  repeal  of  the  pre-exifling  fanctions  ?  If  there  is  any  incon- 
fiflency  in  the  two  laws,  fo  that  they  cannot  {land  together,  the  former 
muft  be  prefumed  to  be  annulled  by  the  latter,  and  the  greater  punifhment 
is  fuperfeded  by  the  lefs,  becaufe  enacted  fubfequent  to  it.  The  word  in* 
timidaie,  ufed  in  the  Sedition  act,  is  of  exteniive  meaning  ;  it  is  not  a 
mere  feeling  which  would  arife  from  faying  you  will  fuffer  among  your 
fellow  citizens  ;  it  is  a  feeling  which  operates  upon  the  mind  from  an  ap- 
prehenfion  of  perfonal  danger,  and  may  be  the  effect  of  every  fpecies  of 
force  or  menace,  i  Hale's  pleas  3  and  6  Bacon  513.  Thefe  authorities 
fhow  what  arraying  in  arms  is,  with  a  view  to  commit  a  crime  ;  but  prove 
that  if  the  intention  is  not  treasonable,  it  is  not  treafon,  however  violent 
the  act  might  be,  and  whatever  may  be  the  military  array  of  the  actors  ; 
and  the  intimidation  to  which  the  law  applies,  embraces  every  defcription 
of  force  that  can  pofiibly  be  contemplated,  in  order  to  accomplifh  the  me- 
ditated pu/pofe  ; — the  obflruction  of  procefs, — the  refcue  of  prifoners,  the 
furrendcr  c»  office  ; — or  the  refiflance  of  a  law.  Fofter  219  Sect.  10. 
"  Attacking  the  king's  forces  in  oppoiition  to  his  authority  upon  a  inarch, 
or  at  quarters,  is  levying  war  againft  the  king.  But  if  upon  a  fudden  quarrel, 
from  fome  affront  given  or  taken,  the  neighbourhood  rife  and  drive  the 
forces  out  <  <f  their  quarters,  that  would  be  a  great  mifdemeanour,  and  if 
death  fhould  enfue,  it  may  be  felony  in  the  affailants,  but  it  will  not  be 
treafon,  bee  luie  there  was  no  intention  againft  the  King's  perfoa  or  go- 
vernment." 

1  Hale's  j)Ieas  146.  "  If  any  of  the  King's  troops  be  killed,  it  is  felo- 
ny." An  cpen  refiflance  to  tlse  juilices  of  Oyer  and  Terminer  in  the 
county  of  Su.rry  was  felony.  Here  a  fudden  attack  upon  the  King's  troops 
on  their  march,  though  this  raull  be  confldered  as  a  direct  attack  upon  the 
government,  yet,  if  any  quarrel  arife  between  them  and  the  people,  it  is 
no  treafon.  :>o,  in  the  prefent  inftance,  all  the  object  of  thefe  people  wa« 
l%  obtain  a  little  time  to  procure  information.     To  that  we  attribute  their 
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conduct  toward  Rodrick  Chllds  and  other  officers  :  it  arofc  from  the  im- 
pulfe  of  the  moment,  and  though  directed  againft  public  officers,  ought 
not  to  be  denominated  levying  war  againft  the  government.  The  whole 
purpofe  and  extent  of  every  violent  word  or  gefture,  terminated  in  the 
intimidation  of  thofe  officers.  Do  we  hear  a  variety  of  men  whifpering 
to  Eyerly  he  was  in  danger  of  his  life  ?  Look  at  the  fa  ft  :  he  goes  the 
rounds  with  the  marfhal,  to  ferve  the  procefs  againft  th«  very  men,  'who 
are  alleged  to  have  pronounced  the  threat,  yet  no  danger  attends  him  : 
he  appears  repeatedly  at  the  windows  at  Bethlehem'1  amiclft  the  tumult, 
yet  no  outrage  is  offered  :  the  active  leaders  of  the  mob  level  guns  at 
him,  yet  not  a  trigger  is  drawn  !  It  was  in  fhort,  a  mere  fyftem  of  ittti*-, 
nidation,  without  a  defign  to  ufe  force,  much  lefs  to  commit  treafon. 
Nay,  I  will  pledge  mylelf  in  faying  that  there  was  great  art  ufed  on  the 
part  of  the  prifoner  to  accommodate  the  matter  with  the  officers  in  every 
flage  of  the  tranfaction,  and  to  prevent  perfonal  injury  or  any  kind  of  vi- 
olence. The  cafe  of  the  judges  of  Oyer  and  Terminer,  referred  to  in 
Hale,  is  flirely  as  flrong  as  the  prefent.  Thofe  judges  were  as  much  au- 
thorised then,  as  the  alTeflbrs  are  now  ;  and  the  non-reception,  or  acknow- 
ledgment of  both,  as  public  functionaries  was  the  offence. 

The  aits  committed  during  this  fcene  of  tumult,  ought  to  be  punifhed, 
and  I  hope  will  be  punifhed ;  but  as  acts  of  riot  and  fediiion,  not  as  acts 
of  treafon. 

I  am  fenfible  that  it  is  poffible  to  draw  diltinclions,  to  refine  upon  the 
meaning,  and  pervert  the  language  of  the  act  :  but  on  principles  of  hu- 
manity, I  am  confident  the  gentlemen  oppofed  to  us  will  abflain  from  a  mere 
exercife  of  ingenuity  and  eloquence,  while  we,  who  contend  in  favor  of 
life,  have  a  claim  to  every  indulgence  ;  a  right  to  the  benefit  of  every 
fhade  of  difcrimination. 

It  has  been  laid  down  by  the  oppoate  council,  that  there  mud:  be  gene- 
rality of  object,  in  order  to  conftitute  the  crime  of  treafon.  If  an  infur- 
rection  tikes  place,  by  which  it  is  defigned  to.oppofe  all  the  laws,  it  needs 
no  reafoning  to  sonvince  any  man  that  a  fubverfion  of  the  government  is 
intended,  and  that  this  is  treafon:  But  this  I  contend,  is  the  only  fnecies  of 
treafon  which  ought  to  be  recognized  under  a  republican  form  of  govern- 
ment, and  to  which  alone  the  language  of  our  constitution  can  be  fairly 
applied.  I  am  juflified  in  the  poiition,  becaufe  the  legislature  has  afferted 
it.  If  the  constitutional  language  may  be  fatisfied  in  that  manner,  the 
diverfity  introduced  by  the  legiflature  ought  at  lcaft  to  be  judicially  rei- 
pected  ;  fo  that  when  the  legiflature  having  provided  the  punifhment  of 
death  for  levying  war,  provides  a  different  punifhment  for  offences,  which 
according  to  the  Englifh  books  would  be  conftrued  into  that  very  fpecies 
of  treafon,  we  are  bound  to  fay  that  the  Englifh  conftructions  are  falla- 
cious and  that  taking  advantage  of  Lord  Hale's  advice,  the  framers  of 
our  constitution  have  not  only  rejected  the  pair  decilions  (by  which  they 
were  never  bound  as  the  Englifh  judges  are)  but  have  guarded  againft 
the  accumulation  of  interpretative  treafon.  When,  therefore,  I  fay  that 
to  oppofe  all  lasvs,  and  to  re  lift  all  the  authority  of  the  government,  is  a 
palpable  levying  of  war,  which  requires  no  technical  aid  to  define  or  ex- 
plain, I  go  as  far  as  the  terms  of  the  confutation  neceffarily  demand  ; 
and  I  think  we  are  not  anthemed  to  go  farther.  I  think  I  am  right,  al- 
fo,  when  I  fay,  that  the  legiflature  has  diftiaijniihed  the  offence  committed 
by  the  prifoner,  from  treafon,  and  provided  a  different  punifhment  for  it. 
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Recurring  to  the  weflern  trials,  let  me  repeat  that  the  direct,  the  avow- 
ed object  of  the  infurreftion  of  1794,  was  to  fupprefs  all  excife  offices, 
and  to  compel  a  repeal  of  the  excife  law  ;  but  can  it  be  pretended  that 
on  that  occafion,  or  on  any  occafion,  a  verbal  menace  to  an  officer,  the 
refcue  of  a  prtfoner,  or  a  temporary  refiftance  to  the  execution  of  a  law, 
arifing  from  a  doubt  of  its  exiftence,  was  declared  to  be  treafon  ?  Where 
ihall  we  flop  gentlemen,  if  fuchconitruftive  treafons  are  allowed  ?  It  is  im- 
poilible  for  human  genius,  or  human  finely  to  provide  a  barrier  againft  the 
coni'equences.  The  framers  of  our  conftiiution,  the  legiilature  of  the 
union,  one  would  imagiae  had  taken  every  practicable  precaution  againft 
the  admiffion  of  conftruftive  treafons  ;  but  if  we  are  to  adopt  the  expo- 
fitions,  and  the  principles  of  expedition,  of  the  Englifh  courts,  the  wiidem 
of  our  own  country  has  been  exercifed  in  vain.  If  a  forcible  oprjofition 
to  the  partial  execution  of  a  {ingle  law,  by  a  particular  let  of  officers,  is 
treafon  as  the  gentlemen  allege,  with  a  parity  of  reafon,  it  may  be  nro- 
nounced,  that  a  non-compliance  with  any  lawful  requisition  of  an  author- 
ifed  officer,  conflitutes  the  fame  crime..  Open  that  door,  and  the  mifchief 
will  be  carried  much  farther,  will  become  more  dangerous  to  civil  liberty, 
and  perfonal  fafety,  than  any  thing  which,  the  metaphyfical  difquilitions 
on  the  crime  of  compaffing  the  King's  death,  have  generated  in  En- 
gland. If  any  aft  that  will  interfere  with  carrying  the  laws  and  meafures 
of  government  into  effect,  is  treafon,  what  a  privileged  order  cur  public 
officers  inftantaneoufly  become,  what  an  enviable  fecurity  they  attain  ! 
Upon  the  whole  difcuilion  of  this  point  of  law,  then,  I  conclude,  that  on 
the  legitimate  definition  of  levying  war  as  applied  to  our  form  of  govern- 
ment ;  and  on  the  authority  of  the  American  legiilature,  no  treafon  has 
been  committed.  There  was  no  force  employed  againft  the  government  ; 
no  general  object  to  overthrow  the  conftitution  and  laws;  no  direct  at- 
tempt, by  arms  or  intimidation,  to  compel  Congrefs  to  repeal  the  obnoxi- 
ous act:  but  the  whole  was  a  great  and  unjuftiiiable  riot— feditious  in  its 
origin  ;  daring  in  its  progrefs  ;  and   iniquitous  in  its  effects. 

I  proceed  to  the  confideratlon  of  another  point  of  law,  and  enquire  that, 
fuppofing  this  cafe  to  be  treafon,  how  is  it  to  be  proved  ?  The  firfl  clear 
rule  is,  that  the  overt  aft  muft  be  proved  in  the  county  in  which  it  is 
Taid  to  have,  been  committed,  as  on  the  prefent  indictment,  in  the  county 
of  Northampton.  4  Hawkins  ch.  46.  feet.  104,  5,  6.  p.  454.  It  v,  as 
jnentioned  by  Mr.  Sitgreaves,  that  the  fpecific  overt  aft,  with  which  Fries 
is  charged,  was  refcuing  the  prifoners  at  Bethlehem;  but  this  does  net  ap- 
pear on  the  face  of  the  indictment.  If,  however,  that  aft  was  treafon, 
then  not  only  the  aft,  but  the  traitorous  intention,  mufl  be  proved  in  the 
proper  county,  as  the  intention  and  the  act,  arc  both  eflential  to  the 
crime.  Now,  for  a  moment,  overlook  the  general  narrative  of  difcontents 
-and  difturbances,  difmifs  from  your  minds  all  the  previous,  and  all  the 
iubiequent  tranfaftions,  and  confining  your  ideas  precifely  to  the  affair  at 
Bethlehem,  pro?)ounce  whether  there  appeared  at  that  time  and  place  any. 
thing  more  than  a  defign  to  refcue  the  piifoners?  It  is,  1  affert,  my  right 
to  call  for  full  procf  of  guilt,  where  the  indictment  flates  that  the  guilt 
■was  incurred.  At  Bethlehem,  then,  from  the  commencement  to  the  clofe 
of  the  tumult,  who  can  trace  an  aft  of  levying  war  againft  the  United. 
States?  The  truth  is,  that  before  John  Fries  came  on  the  borders  of; 
Northampton  county,  the  military   array,  of  which  you  will  hear  a  great, 
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deal  by  and  by,  bad  taken  place  ;  and  tbe  people  bad  got  to  tbe  bridge  of 
Bethlehem.  But  there  is  no  evidence  that  any  of  the  active  men  in  op- 
poling  the  alTeffors,  were  prefent  at  the  bridge,  at  the  time  the  refcue  was 
contemplated  ;  and  from  the  firft  convening  at  Schwartz's  'till  the  mo- 
ment of  their  taking  the  prifoners,  what  were  the  views  of  the  party,  as 
declared  to  MelFrs.  Henry,  BalHott,  and  Eyerly  ?  "Why,  that  they  came 
there  limply  to  refcue  the  prifoners.  The  lincerity  of  the  declaration  is 
corroborated  by  the  powerful  confideration,  that  if  there  was  a  defign  to 
annihilate  the  laws,  or  to  perfecute  and  injure  the  officers,  the  opportunity 
as  I  before  obferved,  could  never  be  mere  favourable  to  enfure  fuccefs. 
Such  facts  fpeak  ftronger  than  the  (trongeft  language  :  And  is  it  not  con- 
clufive,  that  a  refcue  only  was  in  view,  when  we  hear,  that  in  lefs  than 
ten  minutes  after  the  furrender  of  the  prifoners,  the  whole  multitude  dif- 
perfed,  leaving  the  commilnoners,  afleffors,  juftices  and  marflial  uninjured 
and  unannoyed  upon  the  fpot  ?  There  is  one  incident,  however,  which, 
perhaps  you  may  notice  :  one  of  the  two  perfons  who  were  detained  at 
Bethlehem  in  the  morning,  on  being  afked  how  he  came  there,  faid  that 
he  underftood  there  was  to  be  a  meeting  about  thofe  laws,  and  that  he 
came  to  fee  what  would  be  done  abouKfchcm  ;  but  with  this  tingle  excep- 
tion, it  is  obfervable  that  not  a  word  was  faid  at  Bethlehem  refpecting 
the  exigence,  execution,  obftruclion  or  repeal  of  any  unpopular  act ;  not 
a  word  efcaped  but  in  relation  to  the  refcue  of  the  prifoners.'  In  that 
refcue,  the  profecuting  council  fay  they  difcover  the  generality  of  object, 
which  even  the  Englifh  doctrine  calls  for  in  the  definition  of  trealbn  by 
a  conftruttive  levying  war  ;  and  infift  that  the  particularity  of  object, 
which  would  extenuate  and  reduce  the  crime,  is  not  to  be  found.  Is  it 
lb  contended,  becaufe  the  demand  of  furrender,  was  not  founded  on  a  tie 
of  confar.guinity  ?  becaufe  an  uncle,  a  brother,  a  father,  a  fon,  were  not 
imprifoned  ?  This,  finely,  is  not  a  legal  idea  of  particularity.  But  all  the 
law  regards  is  to  be  found  in  the  prefent  cafe.  The  party  affembled  with 
a  view  to  releafe  a  particular  let  of  prifoners,  and  not  prifoners  generally. 
Shankweiler  was  one  who  was  there  ;  three  or  four  came  with  him  to  fee 
that  he  fliouIJ  not  be  ufed  ill,  and  to  offer  bail  for  him.  What  was  their 
language  at  the  bridge  J  "  They  have  taken  our  neighbours  ;  but  if  they 
have  done  wrong,  they  ought  to  be  tried  in  their  own  county."  'I  hat 
they  Ihould  be  tranfported  to  Philadelphia  was  the  great  objection — was 
the  motive  to  the  refcue  :  that  they  have  been  tranfported  to  Philadelphia, 
is  a  great  inconvenience,  is  the  principal  difficulty  in  the  defence. 

Thus,  then,  in  point  of  proof  the  profecution  is  defective:  it  is  not 
merely  an  aft  of  violence,,  but  a  traitorous  intention  that  muft  be  fhown 
at  the  place  where  the  violence  was  committed.  No  fuch  intention  has 
appeared  in  evidence  ;  while  on  the  contrary  we  have  pointed  you  to  the 
parts  of  the  evidence  which  prove  that  the  people  did  every  thing  that 
they  intended  to  do,  and  the  moment  they  obtained  their  object,  difperfed. 
With  this  view  of  the  fubject,  why  does  the  government  profecute  for  a 
capital  offence?  If  this  prifoner  is  acquitted  on  the  prefent  indictment, 
there  is  no  probability  of  his  efcaping  with  impunity  :  though  his  life  may 
be  fpared  ;  there  is  no  doubt  but  the  attorney  of  the  diftrict,  will  prefent  a 
bill  againll  him  under  the  act  to  which  I  have  fo  repeatedly  referred. 

On  the  principle  of  the  law  that  I  have  Hated,  'till  the  overt  act  is 
GDmpleatly  proved  in  Northampton,  the  intention  as  well  as  the  deed,    I 
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take  it  you  cannot  go  to  another  county  for  evidence,  by  proving  there 
an  independent  and  fubftantive  act  of  treaibn.  It  is  immaterial  to  Fries, 
as  it  reibects  this  charge,  what  he  did  in  the  county  of  Bucks.  He  met 
at  Kline's  :  and  though  I  will  deny  the  impropriety  of  his  conduct  at  that 
meeting,  no  lawyer  will  affert  that  it  amounted  to  treaibn.  He  did  not 
meet  at  Mitchel's  ;  but  wherever  he  did  attend,  we  cannot  perceive  any 
t'mng  in  his  conduct,  but  a  vague  diflike  of  the  land  tax,  and  a  Ready  re- 
gard for  the  fafety  of  the  aflefibrs.  It  is  immaterial  what  he  did,  and 
what  he  faid,  in  the  county  of  Bucks :  the  offence  mud  be  proved  in  all 
its  parts  in  the  county  of  Northampton. 

And  here,  gentlemen,  I  am  naturally  led  to  guard  you  againft  another 
inftrument  in  the  fyftem  of  flate  profecutions,  called  accumulative  treaibn, 
as  dangerous  and  as  unjuft  an  inftrument  as  conftructive  treaibn,  of  which 
I  have  already  fpoken.  Accumulative  treafon,  is,  the  artful  combination 
oi  a  number  of  circumftances,  which  in  their  original,  unconnected  fitua- 
tion  were  unimportant,  but  being  thus  combined  become  gigantic,  and 
frightful  to  the  eye.  Mere  indifcretions  committed  at  different  times,  in 
different  places,  and  under  various  impulfes,  collected  into  a  mafs,  and  ex- 
hibited at  a  moment,  may  be  made  to  afiume  the  complexion  of  the  moft 
odious  crimes.  None  of  the  acts  committed  out  of  Northampton  ought 
to  be  brought  into  the  account  againft  the  prifoner,  till,  at  leaft,  the  act 
of  treaibn  has  been  proved,  legally  proved,  to  have  been  committed  there. 
For  thofe  extraneous  acts,  if  they  do  not  amount  to  fubftantive  acts  of 
treaibn,  indictable  where  they  were  committed,  he  may  be  rendered  rei- 
ponlible  under  the  fedition  law,  or  under  the  general  law  againft  rioters. 
If  his  actions  in  another  county  ought  not  to  be  taken  into  view,  the 
reafon  is  ftronger  for  excluding  his  words.  Words  fpoken  may  be  an  high 
mifdemeanour,  but  can  never  amount  to  treafon.  4  Black  Com.  259.  and 
yet  it  is  attempted  to  prove  the  prefent  charge  by  the  aid  of  loofe,  equi- 
vocal, and  ambiguous  converfations.  With  refpect  to  fuch  evidence, 
arifing  under  circuniftances  that  are  not  clearly  ftated,  communicated  with- 
out regard  to  the  order  and  connection  of  facts,  and  depending  on  the 
memory  of  peribns  agitated  by  terror,  or  by  refentment,  can  it  be  necef- 
fary  to  caution  an  upright  and  enlightened  jury  ?  Take  them,  if  you  will, 
the  language  of  the  law  declares  that  they  cannot  conftitute  treafon  ;  but 
the  language  of  humanity  inftrufts  you  totally  to  difregard  them. 

Let  me  advert  to  another  circumftance  with  refpect  to  the  evidence. 
It  is  not  neceffary  laborioufly  to  diftinguiih  what  is  hearfay  evidence  and 
what  is  not:  and  I  admit  that  the  teftimony,  which  applies  to  a  defcrip- 
tion  of  the  general  ftate  of  the  country,  is  not  to  be  difrcgarded,  becaufc 
it  is  of  the  nature  of  hearfay.  Upon  the  detail,  however,  of  fpecific  facts, 
the  rule  is  ft  riot  and  beneficial.  Whatever  was  heard  from  a  fecond  per- 
fon,  when  that  perfon  might  himfelf  have  been  brought  as  a  witneis ;  or 
whatever  has  pafled  in  relation  to  the  prifoner,  at  a  time  when  he  was  ab- 
fent ;  the  law  will  not  allow  to  be  the  foundation  of  a  verdict  upon  the 
prefent  trial.  Included  in  this  description  is  every  piece  of  information, 
all  the  tittle  tattle,  that  palled  between  the  fubordinate  and  principal  aflef- 
fors  or  commiffioners.  Again  :  the  aflefibrs  told  the  commiflioners  that 
the  law  could  not  be  executed;  but  this  is  matter  of  opinion,  which  muft 
be  founded  on  facts  ;  and  you  muft  take  the  facts,  not  the  opinion,  as 
your  guide.     Nor  can  a  correspondence  official  or  unofficial,  between  pub- 
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lie  officers,  be  efli  mated  as  evidence  on  the  trial  of  a  third  perfon.  It'  it 
can  be  eftimated  as  evidence,  then  it  will  be  always  in  the  power  of  the 
officers  of  government,  to  fabricate  and  produce  evidence  that  will  inevi- 
tably convict  a«  obnoxious  individual.  God  forbid  that  ever  this  fliculd 
be  the  cafe  here  ;  bat  the  temptations  to  an  abule  of  power  are  nr«c  want- 
ing. Without  meaning  a  reflection  upon  Mr.  Eyerly,  it  cannot  be  over- 
looked, that  he,  who  was  the  commiffioner  for  executing  the  unpopular 
law,  had  bee.i  recently  an  unfuccei'sful  candidate  for  Congrefs  ;  and  if  a 
bafe  motive  could  actuate  him,  do  we  not  perceive  his  opportunity,  to 
avenge  the  defeat  upon  the  active  opponents  of  his  election  ?  Official  re- 
ports are  neceffary  to  maintain  the  connection  between  officers  of  different 
grades  ; — the  facts  dated  in  them  are  binding  upon  the  reporters,  and  the 
reports  are  themfelvcs  fufficient  evidence  to  be  afted  upon  by  the  officers 
to  whom  they  are  made  :  but  was  it  ever  tolerated,  was  it  ever  conceived, 
that  an  official  ftatement  of  facts  fhould  be  concluhve  in  any  cafe,  even 
in  a  cafe  of  property,  affecting  the  rights  of  a  private  citizen,  in  a  court 
of  juftice.  The  facts  depend  upon  books  and  vouchers,  constituting  an  of- 
ficial record,  and  the  books  and  vouchers,  or  authenticated  copies,  or  ex- 
emplifications, can  alone  be  admitted  as  legal  evidence  upon  a  trial  at  law. 

There  remains  another  point  of  law,  to  be  introduced  to  the  notice  of 
the  court  and  jury.  I  take  it  for  granted,  that  no  man  can  be  laid 
to  onoofe  a  law,  unlets  the  law  exifts  ;  no  man  can  oppofe  a  meafure 
of  government,  unlefs  his  acquiefcence  is  lawfully  required.  The 
judges  will  not  view  my  pofition  in  the  miftaken  light  which  Mr.  Attor- 
ney did,  that  the  commiffion  of  every  officer  from  the  affeiTor  to  the 
Prefident  mull:  be  produced,  before  any  aft  in  execution  of  the  land  tax 
law  could  be  performed  :  No,  Sir  ;  I  contend  not  fnr  fo  extravagant  a 
doftrine  :  but  I  affert,  that  every  man  who  reftfts  a  public  officer  de  fafto, 
and  in  confequence  of  the  reliftance  is  indicted,  has  a  legal,  fettled  right 
to  demand  upon  his  trial,  proof  of  the  authority  of  the  officer.  In  the 
firft  inftance,  the  party  who  refifls,  does  it  at  his  peril  ; — but  if  the  perfon 
claiming  to  aft  as  an  officer,  had  no  warrant,  or  commiffion,  the  refiftance 
was  juftiiiable,  and  th«  defendant  mud  be  acquitted.  Let  us  applv  this 
principle.  The  law  being  enafted  by  congrefs,  it  is  an  inconteltable, 
though  fometimes  harm  rule,  that  ignorance,  fhall  be  no  excufe  for 
difobeying  it  :  but  fuppofe  that  a  man,  calling  himfelf  an  aiTeffor  fhould 
come  into  my  houfe,  and  infift  on  going  from  room  to  room  to  take  the 
rates,  without  (hewing  me  his  warrant  ;  and  that  in  confequence  of  his 
refnfal  I  fhould  turn  him  out,  and  he  fhould  profecute  me  ; — what  is  the 
refult  ?  If  he  was  de  jure  an  officer,  I  am  liable  to  the  penalty  of  the  act  ; 
but  if  he  was  not,  then  I  am  not  only  innocent,  but  entitled  to  an  action 
of  trefpafs  againft  him  for  his  intrufion. 

We  have,  with  this  view  of  the  cafe,  repeatedly  called  for  proof  of  the 
appointments  oi  the  afTefTors,  in  conformity  to  the  aft  of  Congrefs.  Such  ap- 
pointments could  only  be  legally  made  by  a  majority  of  the  board  of  com- 
miffioners  for  the  divifion,  at  a  regular  meeting.  Now,  as  the  evidence 
proves,  that  one  of  the  afTefTors  was  not  fo  apDointed  ;  and  that  bundles 
of  blank  warrants  were  left  in  the  hands  of  each  commiffioner,  to  be  filled 
up  with  any  names  he  pleafed  ;  which  talk  in  one  inflance  a  commiffioner 
affigned  to  an  alTeiTor  ;  fufficient  is  fhewn  to  juftify  our  exacting  on  a 
capital  trial,  the  bed  evidence  of  regular  appointments,  that  the  cali  will 
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admit  t  the  belt,  the  only  evidence,  is  the  record  of  the  cominiflionersj 
which  the  law  directs  to  be  kept  by  the  clerk  of  the  board.  There  cad 
indeed,  be  no  room  to  juftify  the  transfer  of  the  discretion  and  authority 
vefted  in  the  commiffioners  by  Gongrefs  :  it  is  not  like  the  common  cafe  of 
blank  Certificates,  to  authenticate,  mirii$erially,  the  lignature  of  a  magii- 
trate,  notary,  &c  which,  I  as  a  public  officer  have  often  filled  up  on  he- 
half  of  the  Governor  :  but  it  is  the  cafe  of  a  discretion,  ariling  from  the 
judgment,  information,  and  integrity  of  the  party,  who  is  confidentially 
appointed  to  exercife  it  ; — fuch  a  difcretion  as  is  veiled  in  the  Governor 
to  appoint  Judges,  of  which  he  could  not  have  transferred  to  me,  in  thS 
lhape  of  blank  com  millions,  without,  I  believe,  expoling  both  of  us  to 
the  jeopardy  of  impeachment. 

2.  Having  thus  delivered  my  fentiments  upon  the  points  of  law,  that 
arife  on  the  evidence,  I  fhall  now  enter  upon  the  conlideration  of  the  fe- 
cond  proportion, — "  the  general  flute  of  the  difcontents  in  the  northern 
"  counties  ;  and  how  far  the  refcue  at  Bethlehem  was  connected  with 
"  the  previous  difturbances." 

And  here  I  find,  gentlemen,  that  the  fource,  from  which  proceeds  much 
if  not  all,  of  our  political  good,  difclfarges,  likewife,  much,  if  not  all  of  oul- 
political  evil:  I  mean  the  bufinefs  of  elections.  You  will  recollect  the 
teltimony  of  Mr.  Horfefield. 

That  gentleman,  when  he  wifhed  to  give  you  a  defcription  of  the  ori- 
gin of  all  the  niifchief  that  we  deprecate,  pointed  his  finger  emphatically, 
at  the  election  0^798.  Now,  I  pray  that  I  may  not  be  mifunderftood  in  the 
progrefs  I  fhall  make  through  the  fcene  which  is  thusdifclofed;  let  it  not 
be'  fuppofed,  that  I  am  depraved  enough  to  juftify  the  mifconduct  that 
has  been  exhibited  ;  becaufe  I  am  firm  enough  to  contend,  that  it  did 
not  proceed  from  motives  directed  to  Treafon,  nor  lead  to  confequences 
that  amount  to  Treafon.  At  the  eve  of  our  election,  it  is  natural  for  the 
citizens  of  a  free  country,  to  canvaft  what  has  been  done  by  the  public 
agents  ;  to  applaud  the  good,  and  reprobate  the  bad  :  and  in  doing  this 
they  exercife  a  right  ;  nay,  they  perform  a  duty.  No  intelligible  and 
candid  man  will  fay  that  the  conftitution  of  a  representative  republic  can 
be  preferved  in  a  vigorous  and  healthy  Hate,  unlefs  the  people,  from  whorri 
it  denies  its  vital  principle,  are  vigilant  and  virtuous  in  the  exercife  of 
the  elective  franchife.  For  this  purpofe  they  retain  the  right  of  opinion  ; 
juid  though  they  may  v.fe  it  upon  miftaken,  or  erroneous  grounds,  if  they 
life  it  faiily  and  peaceably,  there  is  no  power  to  controul  or  obftructthem. 

I  afk,  then,  what  were  the  oftenbble  caufes  of  difcontent  ?  They  will 
be  delineated  by  the  oppofite  council  as  fpectres  of  the  moft  vifio nary,  yet 
malt  horrible  afpect  :  but  notwithstanding  any  fincere  abhorrence  of  the 
manner  in  which  the  difcontent  has  been  manifested,  1  cannot  admit  that 
the  caufes-did  not  afford  a  legal  ground  for  exercifing  the  right  of  opini- 
on. For  inftance,  the  aiien  and  Sedition  laws.  '1  hey  are  a  novelty  in 
this  country,  and  their  novelty  might  al  me  attract  the  popular  attention 
and  difpleafure.  Eut  were  the  inhabitants  of  the  northern  counties  of 
Fennlylvania  the  only  difTatisSed  citizens  ?  Ferule  the  debates,  examine 
the  £!es  of  Gongrefs,  aid  you  will  find  the  meft  pointed  declarations  of 
the  public  opinion,  the  molt  unequivocal  marks  of  diflatisfaction,  through- 
out the  United  States.  Exerciling  the  right  of  opinion,  the  people  dis- 
approved the  laws,  and  the  law  jpa.ker$.     Exercifing  the  right  of  Elec* 
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tion  they  endeavoured  to  promote  the  fuccefs  of  thofe  candidates,  who 
would  regularly  procure  a  repeal  of  the  laws.  Again  :  the  {lamp  act  was 
ilrongly  objected  to,  and  produced  the  nick  name  of  "  Stamplers,"  which 
was  applied  generally  to  the  friends  of  government.  Now,  in  my  opinion, 
there  cannot  be  a  more  convenient  mode  of  taxation  than  an  impofition. 
on  Stamps  ;  but  that  was  not  the  opinion  of  the  people  of  Northampton 
and  Bucks.  They  had  imbibed  a  prejudice  againft  a  {ramp  act  in  the 
year  1775,  and  not  confidering  properly  the  ground  of  American  oppositi- 
on to  the  tyranny  of  taxation  without  reprefentation,  they  confuunded  the 
name  with  the  principle  of  the  law.  I  repeat  that  I  do  not  agree  with 
them,  but  I  contend  that  they  had  a  right  to  fpeak  freely  on  the  fubjedt* 
Again.  The  houfe  tax  was  objedted  to  ;  not  from  the  real,  but  front 
the  imaginary  burdens  which  it  impofed  ;  for  if  it  had  been  intended  to 
devife  a  tax  for  the  relief  of  the  poor,  at  the  coft  of  the  rich,  for  the  be- 
nefit of  the  country  at  the  exoence  of  the  city,  theie  could  not,  I  think, 
be  a  more  ingenious  plan  than  the  prefent  law  exhibits.  The  oppofition 
muft  evidently,  therefore,  have  arilen  from  mifconceptionj  or  mifinforma- 
tion.  But  if  their  opinion  of  the  law  was  fincere,  however  erroneous,  it 
is  entitled  to  indulgence.  The  fallibility  of  the  human  underftanding, 
and  the  frailty  of  our  paflions,  tmift  be  reipected  in  every  wife  and  bene- 
volent fyftem  of  politics*  or  law.  A  man  who  honeftly  acts  under  a  falfe 
imprcifion  of  facts,  may  be  pitied  as  a  weak  man,  but  he  ought  not  to 
be  puniflied  as  a  wicked  one.  Then,  the  rioters  were  under  an  evident 
deluiion,  as  to  the  principle  of  the  land  tax,  the  purity  of  the  government* 
and  the  compenlation  of  public  officers.  They  had  not  the  ordinary  ac- 
cel's  to  information,  fince  our  laws  are  published  in  Englifh,  and  molt  of* 
them  only  underftood  German  :  and  this  being  a  queilion  of  property, 
they  acted  upon  the  lirft  blind  impulfe  of  their  avarice,  proving  the  truth 
of  Mr.  Horiefield's  obfervation,  "  that  the  Germans  are  fond  of  their 
money,  and  do  not  like  to  part  with  it."  But  ftiil  there  is  a  criterion 
which  in  applying  a  rule  of  law  ought  always  to  be  regarded  :-~*I  mean, 
the  moral  character,  and  mental  attainments,  of  the  men  who  are  ar- 
raigned. If  a  dilcontent  exifts,  we  cannot  fairly  expect  the  fame  mode 
of  expreffing  it,  from  illiterate,  uncultivated  men,  the  Scattered  inhabW 
tants  of  a  remote  diftridt,  that  we  may  reafonably  exact  from  men  of  edu- 
cation and  manners,  formed  by  the  luxury  and  refinements  of  a  metropo- 
lis  :  Thefe  will  take  care,  if  they  do  exprefs  their  diicontents,  to  avoid 
perfonal  indignity,  and  legal  embarraiTments  ;  while  thofe,  without  {kill 
to  afcertain  the  limits  of  the  law,  as  without  delicacy  to  refpedt  the  invi- 
olability of  the  perfon,  rarely  act  without  being  riotous,  or  complain  with- 
out being  abufive.  Plain  men,  then,  have  but  plain  ways  to  manited* 
what  they  feel ;  and  they  ought  not  to  be  tried  and  condemned  by  a  more- 
perfect,  and  generally,  a  more  artificial  Standard.  A  dihurbance  {'miliar 
to  the  one  under  confederation  is  not  uncommon  in  England  ;  but  the  go- 
vernment, inltead  of  entering  profecutions  againft  the  discontented,  for 
treafon,  has  Sometimes  thought  it  proper  to  acquiefce  in  the  wilhes  of  ths 
people.  We  all  remember  the  popular  influence  in  depriving  Lord  North 
of  the  reins  of  government.  The  attempt  of  a  minifte.r  (Mr.  Pitt)  to 
involve  that  nation  in  a  war  with  Rulha,  was  a  very  unpopular  m;a- 
Sure  ;   murmurs  and  complaints  reverberated  through  the  kingdom,  and. 

fcirdly,  h.e    was    obliged   to    abandon    his    project.     The,  Shop  zai,  wad 
-  .     .       Q 
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■!ahc~tioned  by  all  the  branches  of  the  Parliament ;  but  it  generated  cla- 
mours lb  loud  and  fo  acrimonious,  riots  lb  numerous  and  lb  outrageou?} 
refinance  to  lawful  authority  fo  daring  and  fo  injurious,  that  the  govern- 
ment itfelf  might  juftly  be  faid  to  be  afTailed  ;  and  the  aft  of  pailiament 
to  be  repealed  by  force  and  intimidation  ;  yet,  not  a  (in&le  indictment  for 
high  treafon  was  projected.  Hence  it  is  that  I  think  rilings  of  the  peo- 
ple, like  the  prefect  fhould  be  viewed  with  the  determination  to  punifhj 
account  of  delinquency,  but*  allbj  with  the  difpofition  to  mitigate  on 
account  of  prejudice^  or  ignorance.  In  a  country  where  party  ipirit  beats 
high,  there  fhould  be  peculiar  caption  on  the  fubje<ft :  For,  even  in  the 
prefent  cafe,  has  not  the  joy  teftified  by  the  triumphant  majority  at  the 
late  election,  been  claffed  with  the  fymptoms  of  popular  difcontent  and 
hoftility  to  the  government?  Mor  will  it  be  denied  that  there  actually  did 
arife  in  the  minds  of  the  people  a  ferious  doubt,  whether  the  law  was  in 
exlftence  or  not ;  and  although,  I  repeat,  that  ignorance  is  not  a  legal  ex- 
cufe,  yet  you  muft  take  into  view  the  (bate  of  information,  before  you  can 
afcertain  the  degree  of  guilt.  Under  this  ignorance,  in  this  ffate  of 
doubt,  can  the  refufal  to  permit  the  affeffors  to  enter  a  particular  town- 
Ihip,  be  conftrued  into  a  fixed  and  deliberate  intention  of  levying  war  a- 
gainft  the  government  ?  Though  the  law  had  been  enacted,  we  find  that 
the  fubjedt  of  the  law  bad  been  brought  anew  before  Congrefs,  and  peti- 
tions were  fent  in  abundance  praying  for  a  repeal.  Thefe  difcontented 
people  might  have  fuppofed  that  a  repeal  was  efifecled,  or  intended;  though 
we,  who  were  at  the  feat  of  government,  knew  the  object  of  the  revifioti 
was  merely  to  amend,  and  not  to  refcind  the  law*  At  the  meeting  at 
Kline's  (acting,  probably,  under  the  miftake  that  I  have  fuggefted)  there 
was  an  exprefs  declaration,  that  the  people  did  not  think  the  law  was  in 
force  at  that  time:  And  here  let  me  remark,  that  the  prifoner,  who  is 
called  the  great  parent  of  the  difcontents,  was  not  prefent  at  Kline's, 
which  appears  to  have  been  the  firft  ftep  in  the  oppofition  to  the  land  tax. 
Such  was  the  ilate  of  information  at  that  period.  Mr.  Horfefield  has 
faid  that  there  were  general  difcontents  prevailing  throughout  the  country : 
but  his  allegation  is  too  vague,  too  comprehenlive,  to  be  underftood  or 
sifted  i<pon»  The  citizens  of  a  free  government  have  a  right,  if  they  ap- 
prehend that  a  violation  of  their  conftitution  is  intended,  or  if  they  think 
that  any  encroachment  is  made  on  the  bulwarks  of  liberty^  or  property, 
to  exprefs  their  opinion  ;  but  is  it  practicable  fo  to  exprefs  that  opinion  as 
not  to  encounter  from  their  political  opponents  the  charge  of  difcontent 
and  fedition  ?  How,  in  the  prefent  inftance,  was  tbe  popular  difcontent 
exprefTed  ?  At  firlt  petitions  to  the  government  were  propofed,  framed  and 
fubferibed.  This  was  the  refult  of  Kline's  meeting ;  and  in  this,  I  pre- 
sume, no  holiility,  no  levying  war,  can  be  difcovered.  At  every  fubfe- 
quent  meeting,  whether  convened  by  the  alfefTors,  or  by  the  people  then*- 
felves,  the  reliance  on  legiflative  redrefs  was  never  abandoned  ;  though, 
it  is' true  there  was  great  intemperance  of  manner  and  of  language.  The 
affeifors  were  fometimes  interrupted  in  their  journies,  and  fometimes  jolr- 
led  in  the  croud;  and  the  unmeaning  epithets  of  Stampers  and  Tories, 
were  rudely  applied  to  the  friends  of  government.  But  however  cenfura- 
ble,  where  is  the  treafon  in  iuch  proceedings  ?  A  rioter  and  a  traitor  are  not 
fynonimous  characters ;  and  let  us  fay  what  we  ple'afe  about  nick-namr-s 
Kftd  flander,  the  ibciety  that  patiently  i'ubmits  to  the  fcurrility  of  the  Phi- 
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Udelphia  newfpapers,  will  never  be  difgufled  or  enraged  at  the  indecpryffl 
or  vulgarity  #f  the  northern  infurgents.  But  the  infurgents  went  further; 
they  intimidated  the  affeffors  :  and  is  that  treafon  ?  No ;  4t  is  the  very 
gilt  of  the  offence  for  which  the  fedition  act  explicitly  provides.  Is  it  not 
the  very  phrafe  of  that  aft,  that  if  any  perfons  lhall  combine  to  intimidate 
an  otficer  from  the  performance  of  his  duty,  he  Hull  he  deemed  guilty  or* 
a  high  mifdemeanour,  and  be  piimfhed  with  fine  and  imprifonment  ?  Now 
let  us  go  Uep  by  ftep  through  the  evidence,  and  I  defy  the  moft  inquifiti- 
onal  ingenuity  to  dilcover  any  thing  beyond  the  deiign,  and  the  effect,  of 
a  fyftem  of  intimidation.  Is  there  any  actual  force  reforted  to  ?  No  !  I 
find  the  bridle  of  one  alTeiTor  feized,  and  his  leg  laid  hold  of;  but  the  man 
is  not  pulled  of  his  horfe,  nor  is  he  the  leaft  injured  in  his  perfon.  I  find 
that  a  witne'fs  thinks  that  he  heard  the  word  "  fire"  given,  and  that  he 
faw  two  men  from  a  neighbouring  porch,  prefent  their  rifles  at  another 
aileflbr  :  well,  did  the  riflemen  fire?  No.  They  had  guns;  their  gun* 
were  probably,  loaded;  and  if  any  thing  more  than  intimidation  was  me- 
ditated, how  fhali  we  account  for  their'  not  firing  ?  But  we  hear  a  great 
deal  of  the  perfonal  jeopardy  of  the  coininiffioners  and  affeffois  ;  and  yet 
who  of  them  fuftained  an  injury?  Mr.  Chapman,  Mr.  Foulke,  and  Mr. 
Childs  are,  generally  fpeaking,  treated  as  men  of  merit  and  confederation  ^ 
and,  in  particular  wherever  the  prifoner  met  them,  they  were  refpefted  and 
protected;  as  at  Jacob  Fries's  and  Robert's  taverns.  To  repel  the  plea  for 
favour  founded  on  fuch  correct  deportment  towards  the  officers,  we  (hall 
be  told,  that  the  prifoner  was  an  artful  man,  that  he  was  the  leader ;  and 
it  will  be  ftrongly  urged  againft  him,  that  he  tailed  on  the  officers  to  fur- 
render  the  public  papers'.  Of  his  conduct  as  .a  leader,  I  lhall  ipeak  here- 
after ;  and  of  his  demand  of  the  papers?  it  is  finely  fufficient  to  obferve, 
that  in  oppolition  to  the  fenfe  of  the  rioters,  and  at  the  rifque  of  his  life, 
he  returned  the  papers,  privately,  in  the  fame  ftate  in  which  he  had  receiv- 
ed them. 

Having  fpoken  of  the  Affeffors,  I  would  wifh,  likewife,  to  review  the 
evidence  with  refpeft  to  Mr.  Eyrely,  the  commifficner,  .and  Col.  Nichols, 
the  marfhal.  '  - 

[Here  Mr.  Dallas  entered  into  an  invefligation  of  the  evidence,  tofhew, 
that  although  the  people  acted  violently  at  the  feveral  meetings  which  Mr. 
Eyerly  had  called  to  explain  the  law  to  them  :  that  although  Mr.  Eyerly 
accompanied  the  marlhal  in  his  whole  progrefs  for  ferving  procefs,  and 
that  although  he  was  confpicuoufly  pre  ent  at  Bethlehem,  no  perfonal 
violence  was  ever  offered  to  him,  or  to  themaifhal;  and  all  the  ill-treatment 
they  encountered^  amounted  to  no  more  than  ah  attempt  to  intimidate 
them,  but  which  they  both  declared  waswithout  effect.  Mr.  Dallas  then 
•  ontinued  as  follows.] 

And  are  we  to  be  to  told,  Sir,  that  thefe  acts  without  force,  without 
any  apparent(objeft  but  to  intimidate  the  aiTeffors  of  a  particular d  iltrict ;  that 
diflrict  acts  of  incoriliderate  riot  aiid  folly  (hall,  when  connected  and  com- 
bined, conftitute  a  deliberate  treafon,  by  levy'mgwar  agaiiift  the  United  States 
If  no  trealbn  was  actually  perpetrated,  if  none  was  intended,  when  thetrauf- 
actions  occurred  I  inliil,  that  nothing  previous  to  them,  nothing  ex  post 
facto,  can  make  the  prifoner  a  traitor ;  the  intention  at  the  time  mul*t 
have  been  treafonable  ;  or  the  aft  can    never  be  punilhed  as  treafon. 

Let  us  now,  howevei,  proceed  to   enquire  into  the  Giicuiniiances  of  the 
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refcue  at  Bethlehem,  and  its  connection  with  the  previous  difhirbances.  I 
think  the  evidence  is  flrong  in  fupport  of  the  afTertion,  that  the  fole,  in- 
dependent, comummate  object  of  the  affembling  of  the  people  at  that 
place,  was  to  refcue  thefe  piifoners.  Is  there  any  fatisfadtory  proof  of  a 
combination  between  the  people  of  Northampton  and  of  Backs  ?  I  know 
that  an  exprefilon  is  faid  to  have  efcaped  the  Priibner,  that,  in  this  gene- 
ral difcontent  with  refpeet  to  the  land  tax,  certain  perfons  of  a  part  of 
Northampton  would  join  the  inhabitants  of  ^ower  Milford  :  but  let  the 
foundation  of  his  opinions  be  telfed  by  the  facts,  and  it  evidently  a- 
rofe,  not  from  negotiation,  confpiracy  and  compact,  (as  the  profecution 
flipprfes)  but  from  a  general  knowledge,  which  he  poffefTed  in  common 
with  thoufands,  that  the  land  tax  was  unpopular  throughout  the  adjacent 
country.  It  is  enough,  however,  for  the  defence,  that  no  combination, 
or  correipondence,  is  proved ;  lince  the  rule  declares,  that  in  legal  con-; 
temptation,  what  does  not  appear,  and  what  does  not  exift,  are  the  fame. 
You  do  not  find  the  people  of  Bucks  attending  any  meetings  but  in  their 
awn  county ;  nor  entering  into  the  county  of  Northampton  at  all  previa 
oufly  to  their  appearance  at  Bethlehem. 

Gentlemen,  it  might  furely  be  expected,  that  a  concerted  infurrection 
fbr  treaibnable  purpofes,  prevailing  throughout  the  three  counties  of  Bucks 
Northampton  and  Montgomery,  and  cemented  by  common  interefts  and 
pafTions,  would  have  been  infpired  and  conducted  by  one  common  council: 
but  is  there  the  flighted  proof  of  fuch  a  co-operation  ?  I  am  aware  of  the 
communication  made  by  Captain  Staeler  to  the  fon  of  Conrad  Marks  ; 
bat  the  communication  itfelf  was  merely  accidental  ;  and  amounts  to  no- 
thing more  than  the  requefl  of  one  individual  c.f  Northampton  to  an, 
individual  of  Bucks.  I  am  aware,  likewife,  that  a  mefTage  was  received 
at  Quaker  town  (as  one  of  the  witneffes  fays)  mentioning  the  ai-reft  of  the 
Northampton  piifoners,  and  inviting  the  people  of  Bucks  to  affift  in  refcu- 
ing  them.  Who  brought  this  meflage,  and  to  whom  it  was  delivered^ 
1  don't  recollect  ;  but  it  feems,  that  a  compliance  was  refolved  on ;  and  a 
paper  expreffing  the  refolution,  was  prepared  and  figned  by  Fries,  with  a 
number  of  other  perfons.  But  was  the  object  of  the  invitation,  or  of  the 
refolution  to  comply  with  it,  treafon,  or  reicue  ; — to  commit  a  riot,  or, 
to  levy  war  againft  the  United  States?  I  repeat,  that  the  fole,  indepen- 
dant,  and  exclufive  purpofe    was  to  refcue  a  particular  let  of  Prifoners. 

Now,  if  in  the  previous  part  of  this  tranfadtion,  nothing  has  llruck  your 
minds  as  traitorous  in  the  atts,  or  the  intention  of  the  people,  I  beg  you 
to  follow  me,  gentlemen,  with  Uriel  attention  to  a  conuderation  of  the 
object  that  was  actually  effected,  and  the  means  of  effecting  it.  The 
object  was  to  obtain  a  refcue  ;  a  refcue  was  effected,  but  it  was  effected 
with  circumftances  of  military  array  :  will  this  alter  the  original  charac- 
ter of  the  riot  ?  No,  fir  : — if  the  people  did  not  repair  to  Bethlehem 
■with  a  traitorous  intention,  their  arms  and  military  equipments  will  not 
convert  them  into  traitors.  As  on  the  one  hand,  I  grant,  that  the  circuni- 
ftance.  of  military  array  is  not  neceffary  to  an  aft  of  treafon,  if  the  intenti- 
on is  traitorous,  fo  I  infifr,  on  the  other  hand,  that  the  circumftance  of 
military  array  will  not  conftitutc  treafon,  without   fuch  intention. 

[Here  Mr.  Dallas  entered  into  an  invelligation  of  the  evidence  in  re- 
lation to  the  nflembling  of  the  people,  their  march  to  Bethlehem,  an 
ihrir  conduit  there*     Iu  the  courfe  of  the  detail  lie  endeavoured  to  ellab- 
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lifh,  that  the  fole  object  of  the  rioters  was  to  r^fcuc  the  prifoners  ;  that 
no  injury  was  offered,  or  intended  againfl  the  marihal,  the  commiffioners, 
the  aiieffors,  or  the  poffe  comitatis  ;  and  that  although  the  prifcner  was 
forced  into  a  confpicuous  Ration  among  the  rioters,  his  conduct  had  been 
marked  with  civility  towards  the  public  officers,  and  a  folicitude  to  avoid 
the  effuuon  of  blood.  On  the  laft  of  thefe  points,  Mr.  Dallas  concluded 
as  follows  : 

And  here  permit  me  to  remark,  that  if  the  conduct  of  John  Fries  was 
fuch  as  to  jultify  his  being  feleeted  as  a  fubject  for  capital  punilhment,  I 
cannot  fee  the  policy  or  juftice  of  the  feletftion  ;  nor  forbear  from  depre- 
cating the  coniequences  of  the  precedent.  A  good  man  may  fometimeS 
affect  to  join  a  mob,  with  a  view  to  acquire  and  to  exercifc  an  influence 
in  fuppreffing  it  :  or  an  intelligent  and  temperate  man  may,  for  a  while, 
be  all'ociated  for  an  illicit  purpofe,  witha  furious  andignaant  rabble,  who 
will  naturally  look  up  to  him  as  a  leader  :  but  in  either  cafe,  the  power 
and  the  difpofition  to  avert,  or  to  limit  outrage,  will  be  dangerous  to  the 
prominent  individual  who  difplays  them  ;  and  his  only  fafety  is  in  mingling 
with  the  cio.vd,  whatever  may  be  the  direction  or  the  devaluation  of  the 
(torm  1 

Gentlemen  of  the  jury,  I  have  now  gone  through  two  of  the  general 
proportions,  into  which  J  divided  the  confide  ration  of  the  defence  ;  and, 
in  the  courfe  of  my  obfervations,  I  have  anticipated  much  that  related  to 
the  third  proposition — the  particular  conduct  of  the  prilbner.  I  fhould 
here,  therefore,  break  off,  as  I  feel  tbat  my  ftrength,  and  I  fear  that  your 
patience  are  exhaufled  :  but  that  the  proclamation  of  the  Prefident  de- 
mands a  moment's  further  attention.  By  the  laws  of  the  United  States 
it  is  provided,  that,  under  certain  circumftances,  the  Prefident  may  call  out 
the  militia  to  fupprefs  an  infurrection,  having  previouily  publifhed  a  pro- 
clamation, requiring  the  infurgents  to  difperfe.  This  proclamation  is  ob- 
viouily  in  the  nature  of  an  admonition  ;  and  if  the  admonition  produces 
the  effect,  I  afk,  whether  in  the  piefent,  as  in  every  other  cafe,  it  ought 
not  to  produce  impunity  ?  Then  I  argue,  on  general  principles,  that  if  the 
rioters  did  peaceably  retire  to  their  homes  upon  this  authoritative  warn- 
ing, they  ought  to  be  lheltered  from  punifhraent  for  any  offence  previouily 
committed.  Nor  is  the  argument  without  a  fancVion  from  the  pofitive 
authorities  of  the  law.  1  Hale  138  :  And  the  court  will  recoiled,  that 
the  principle  is  incorporated  into  the  ftatute,  which  is  ulually  called  in 
England,  the  riot  act.  There  muft  fureiy,  be  fome  object  in  requiring 
the  Prefident  to  jlTue  his  proclamation  ;  and  the  one  which  1  fuggeft  is 
equally  benevolent  and  politic.  On  the  prefent  occafion  it  produced  an 
immediate  and  decifive  obedience  to  the  laws.  Befides  when  we  recollect, 
that  the  Prefident  has  the  power  to  pardon  offences,  to  discontinue  profe- 
cutions,  and  to  grant  a  general  amnefty,  as  in  the  cafe  of  theweftern  iniur- 
reCtion  ;  why  may  we  not  confider  the  proclamation  as  emanating  from 
that  attribute  of  mercy,  lince  no  fpecific  formula  is  prefcribed,  by  which 
its  exercife  fhall  be  exprefled,  or  announced  I* 

*  ju^rS  Iftdell  interrupted  Mr.  Da'tas,  observing  tbat  be  thought  it  ir- 
regular te  make  any  use  of  the  prcctdmati-.m  as  a  pardon,  without  pleading 
it.  Mr.  Dalas  said,  thai  he  only  meant  to  infer  from  the  facts  of  the- 
warning  and  lbs  dispersion,  thai  ike  insurgents  r.evsr  meditated  treason. 
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Mr.  Dallas  then  proceeded  to  point  out  the  differences  in  the  nature, 
progrefs  and  turpitude  of  the  Northampton  infurrection,  a;id  of  the  weltern 
infurrection  :  2  Dallas's  reports  349,  and  analyling  again  the  cafe  of  lord 
George  Gordon,  he  contended  that  upon  that  authority  alone,  the  prilbner 
ought  to  be  acquitted.  ]n  the  cafe  of  lord  Gordon,  the  direct,  the  avow- 
ed object,  was  to  obtain  the  repeal  of  a  law  ;  and  as  petitions  and  remon- 
strances were  unavailing,  a  body  ot  40,000  men  were  convened  and  mar- 
shalled to  iurround,  intimidate,  and  coerce  the  Parliament.  Riot,  aribn, 
murder,  and  every  ipecics  ot  the  moft  daring  outrage  and  devaftatjon,  en- 
fned ;  and  yet,  the  only  profecution  for  high  treafon  was  inftituted  againft 
the  leader  of  the  alloc iation  ;  and  that  profecution  terminated  in  an  ac- 
quittal. View*,  then,  the  riots  of  lord  George  Gordon  in  their  origin  ; 
eftimate  their  guilt  by  the  avowed  obie£t  ;  aggravate  the  fcene  with  the 
cotemporaneous  infults  and  violence  offered  to  the  perfons  of  peers  and 
commoners  ;  and  clofe  the  retrofpect  with  the  horrors  which  the  Britiih 
metropolis  endured  for  more  than  eight  days  ;  and  then  fay,  (exclaimed 
Mr.  Dallas)  what  was  the  guilt  of  John  Fries  compared  with  the  guilt 
of  lord  George  Gordon  ; — what  is  there  in  the  Englilh  doctrine  of  trealbn 
that  has  judified  an  acquittal  of  the  latter  ; — what  is  there  in  the  Ameri- 
can doctrine  of  treafon,  that  will  juftify  a  conviction  of  the  former  ? 

Gentlemen  :  I  can  proceed  no  longer.  The  life  of  the  prifoner  is  left, 
■with  great  confidence,  in  your  hands.  There  are  attempts  to  make  him 
3xlponfible  under  the  notion  of  a  general  confpiracv,  for  all  the  actions 
and  all  the  words  of  meetings,  which  he  never  attended,  and  of  per- 
fons'whom  he  never  faw.  But  this  is  too,  too  harfh,  in  a  cafe  of  blood  : 
It  is  inconlift.ent  with  the  humanity,  the  tendernefs  of  life,  which  are  cha- 
racteriftics  of  the  American  people,  and  efpecially  of  the  people  of  Penn- 
sylvania. Nor  is  it  called  for  by  the  policy,  or  practice,  of  thofe  who 
adminifter  our  government.  I  believe  that  to  the  chief  magiftrate,  to 
every  public  officer,  to  every  candid  citizen,  it  will  be  matter  of  a  gratifi- 
cation, if  after  fo  fair,  fo  full  a  fcrutiny,  you  fhould  be  of  opinion,  that 
treafon  has  not  been  committed.  Such  an  event  will  by  no  means  enfure 
impunity  to  the  delinquent  ;  for,  though  he  has  not  committed  treafon, 
though  the  punilhment  of  death  is  not  to  be  inflicted  ;  the  violation  of 
the  laws  may  be  amply  avenged  upon  an  indictment  of  a  different  nature. 
The  only  queltion,  however,  now  to  be  decided  is,  whether  the  offence 
proved,  is  like  the  offence  charged,  treafon  againll  the  United  States.  The 
affirmation  muff  be  inconteffably  eitabliOied,  as  to  the  fact  and  the  inten- 
tion, by  the  tettimony  of  two  witnelfes  to  the  fame  overt  act:  but  remem- 
ber, I  pray  you,  what  the  venerable  lord  Mansfield  hated  to  the  jury  on 
lord  Gordon's  trial, — remember,  that  it  is  enough  for  us,  in  defence  of  the 
prifoner,  to  raife  a  doubt  ;  for,  if  you  doubt  (it  is  the  principle  of  law? 
us  well  as  of  humanity)  you  muff  acquit.  •' 


The  council  for  the  prifoner  then  called  the  following  witnefTes. 

JOHN  JAMIESON. 
Council.  We  wifli  you  to  inform  the  court  and  jury,  what  you  know 
ef  the  conduct  of  John  Fries* 


[  lit  ] 

Witness.  Sometime  after  laft  February  court,  John  Fries  c'afne  to  my 
houfe  ;  I  had  hea  d,  on  my  way  coming  to  Ne>vtown,  that  theie  was  10 
be  a  meeting  at  Kline's.  I  afked  him  whether  there  was  many  peopk: 
there,  and  what  they  had  done.  He  told  me  there  was,  and  they  hatt- 
agreed  not  to  allow  the  afleirments  to  be  made  in  the  townfliip  as  yet  ;  h« 
{'aid  the  reafon  was,  becaufe  they  did  not  know  whether  there  was  a  lav 
pafied  on  it  or  not  ;  I  tnld  him  I  really  believed  there  was,  for  though  I 
had  not  Teen  it  mylelf,  I  had  heard  of  it.  He  likewife  told  me  that 
Mitchel  had  undertaken  to  draw  up  an  inftrument  of  writing)  but  he  could 
not  go  through  with  it,  and  that  he  called  upon  him  to  aliift  him  to  do  it, 
which  he  did. — On  the  6th  of  March,  I  had  occaiion  to  go  to  the  town- 
ihip  meeting  on  account  of  a  pauper  which  was  likely  to  become  charge- 
able, calling  at  Jacob  Fries's,  I  had  been  there  but  a  lhort  time,  before  a 
parcel  of  men  came  there,  fome  with  arms,  and  lb  me  without.  They 
called  for  liquor,  freely.  They  then  proceeded  to  make  enquiry  whether 
any  bcdy  knew  whether  the  afleflbrs  were  going  about  the  townfliip  or 
not  :  I  do  not  know  whether  they  got  any  information  or  no,  but  they 
agreed  to  go  up  to  Quaker  town  ;  after  they  were  gone  a  little  while, 
Jacob  Fries  and  I  concluded  that  we  would  ride  up  after  them  :  we  went 
to  the  houfe  of  Enoch  Roberts.  We  went  into  a  room,  but  nothing  oc- 
curred there,  and  I  then  afked  Jacob  Fries  if  he  would  ride  down  to  Da- 
niel Penrofe's  :  after  we  had  been  there  fome  lhort  time,  one  of  the  fami- 
ly told  us  that  our  horfes  were  getting  loofe,  lb  we  went  out,  and  there 
we  law  Mr.  Rodrick,  who  halted:  he  appeared  to  be  much  frightened  ;  lot 
aiked  him  what  was  the  matter,  he  told  me  they  had  catched  Foulke  and 
Childs,  and  that  he  was  afraid  they  would  kill  them,  and  infifted  on  my  going- 
back  to  try  to  prevent  them  being  hurt  :  I  told  him  I  would  not,  except 
he  would  too  ;  he  laid  he  would  if  I  would  engage  they  lhould  not  hurt; 
him  ;  I  toid  him  I  would  not  do  that,  for  I  did  not  know  what  they  had 
againfl  him.  However,  at  his  defire  I  went  to  town,  ard  when  I  got 
there,  I  think  J  was  told  they  had  Foulke  in  the  ftable  ;  lb  I  rode  up,  and 
called  him  by  name,  and  I  think  he  anfweredme.  At  my  delire,  he  came 
into  the  houfe  :  while  we  were  walking  along,  I  told  him  it  was  a  pitv 
he  lhould  affefs  the  town  (hip  till  they  were  more  reconciled  :  I  told  him  I 
thought  the  beft  Avay  to  quiet  the  people,  was  to  Ihew  them  the  lmall  ai- 
leffmei.ts  he  h:td  made,  and  promile  not  to  go  about  agaiu  till  they  were 
fatished.  He  laid  he  was  willing  to  do  that.  We  then  walked  into  the 
room,  and  focn  after  we  were  there,  Conrad  Marks  walked  towards  us 
with  a  kind  of  fword  in  his  hand,  though  I  believe  llieathed,  and  laid  to 
Foulke  w  What,  I  hear  you  are  p;oing  about  this  bulinefs  again  ;  did  not  I 
tell  ycu  not  to  do  this  bulinefs,  but  I  cannot  tell  you  in  Englilh  like  as  I 
could  in  Dutch  ;  but  it  is  for  the  fake  of  thole  few  dollars  that  you  go 
about  this  bulinefs."  Foulke  anfwered  him  that  he  did  nor  do  it  for  the. 
fake  of  the  mout-y.  Marks  anfwered,  "  did  I  not  tell  ycu  that  if  von 
could  not  do  without,  come  to  my  houfe  and  I  would  keep  you  four  or 
five  days  ;  but  if  you  had  to  do  this  for  half  a  crown  a  day,  the  dev,l 
would  nnt  fend  you  about  the  townihip.  I  then  told  Marks  what  I  had 
advifed  Foulke  :  he  laid  if  he  would  do  that,  he  would  ufe  him  like  a 
gentleman.    Then  the  affair  of  Captain  Seaborne*  toukplacij  which  icem- 

*  Sss  Tiomas's  testimony. 
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ed  to  draw  the  attention  from  Mr.  Foulke;     I  faw  John  Fries   locking 
oyer  fome  papers,  but   I  did  not   know  what  they  were,  I  went  awa\.- — 

A  day  or  two  after  the  affair  at  Bethlehem,  John  Fries  came  to  me 
and  told  me  the  circumftances,  much  the  fame  as  was  related  by  the  mar- 
shal to  the  beft  of  my  knowledge :  he  then  faid  he  did  not  know  what  to 
do  with  thefe  Germans,  for  that  they  had  got  it  grafted  in  them  that 
general  Wafnington  was  oppofed  to  this  law,  and  that,  fo  poor  a  man  as 
he  was,  he  would  not  grudge  half  the  expence  of  a  man  to  go  and  get  his 
opinion  on  purpofe  to  fatisfy  the  Germans.  The  next  knowledge  1  got 
about  it,  was  from  two  gentlemen  who  came  from  Philadelphia  in  order 
to  carry  the  proclamation  about,  and  they  gave  mc  fome  proclamations, 
defning  me  to  do  all  I  could  to  get  fubmiilion  to  the  laws.  I  fpoke  to- 
many  of  them,  and  there  was  a  meeting  called  at  Marks's  on  the  Monday 
following.  There  were  150  people  or  more  there  from  the  three  counties. 
It  was  agreed  by  feveral  people  that  it  would  be  belt  to  have  men  chofen 
to  form  a  committee,  from  the  three  counties,  to  confult  what  to  do  for  . 
the  bed.  This  was  agreed  to,  and  four  men  were  chofen  from  each  coun- 
ty. I  was  one  of  four  chofen  from  Bucks,  with  George  Kline,  David  Ro- 
berts, and  Conrad  Marks.  Dr.  Baker,  'fquire  Davis,  and  I  think  'iquire 
Jarrett  were  fome.  We  unanimoufly  agreed  to  recommend  to  the  people, 
as  near  as  1  can  recollect,  todelift  from  oppofing  any  public  offieer  in  the 
execution  of  his  office,  and  enjoined  upon  the  citizens  to  ufe  their  influ- 
ence, to  prevent  any  oppolition,  and  to  give  due  fubmiilion  to  the  laws  of 
the  United  States,  dated  1 8th  of  March. 

Was  there  any  oppolition  at  all  when  this  was  reported  ? 

I  did  not  hear  any  body  but  did  confent  to  what  was  done  by  the 
committee.  The  people  of  lower  Milford  thought  it  would  be  necefuiry 
to  have  the  afft'flments  taken.  David  Roberts  faid  that  he  believed  Mr. 
Chapman  would  agree  for  them  to  appoint  an  aflefibr  in  their  own  town- 
fhip.  It  was  then  agreed  that  we  ihould  ride  to  him  to  know  ;  which 
we  did  next  day :  he  faid  he  had  once  made  the  offer,  but  it  was  now  out 
of  his  power.  He  then  faid  Mr.  Clark  had  been  firft  appointed,  and  that 
he  had  not  yet  given  up  his  commifii on,  and  he  did  not  know  how  another 
could  be  appointed  now  ;  that  if  Mr.  Clark  would  go  about  it,  it  would 
anfwer  the  end.  On  returning  home,  I  called  at  Frederick  Henny's,  and 
deiired  him  to  draw  out  fome  German  advertifements,  and  fend  them  over 
towards  Marks's,  to  defire  the  people  ft>  meet,  and  confent  to  let  Clark  go 
about.  I  beheve  he  did  it.  At  the  time  of  appointment,  the  people  met 
at-  Mitchel's,  perhaps  there  were  about  40  there.  John  Fries,  and  Fre- 
deric Henny  were  there.  The  people  in  general  agreed  to  let  Clark  go 
about,  I  believe  Fries  and  Henny  did  not  vote.  I  went  to  Fries  and  afk- 
ed  the  rearm  :  he  faid  he  had  no  objection  to  the  people  voting  for  him, 
and  he  wifhed  it  was  done  ;  but  as  he  was  firft  oppofed  to  Ciark  going  about 
tlie  townfhip,  he  thoi^ght  it  would  not  be  right  in  him  to  vote.  I  believe 
Kenny  faid  about  the  fame. —  I  faw  Fries  again  a  few  days  before  he  was 
taken  :  he  told  me  he  had  heard  a  report  which  troubled  him  more  than 
any  thing  in  his  life  :  I  allied  him  what  it  was :  he  faid  that  a  report  was 
in  circulation  that  he  was  collecting  up  men  to  aliift  the  French  :  he  faid, 
"  damn  the  French,  if  they  Vv'ere  now  to  come  to  invade  this  country,  fo 
old  a  man  as  I  am,  I  would  venture  my  life  againft  them  ;  but  I  want  no- 
thing to  do  with  them. 
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G ei  xcir..  Did  riles  make  any  oppofiticm  at  Mario's  ? 

Witness.  No,  I  heard  of  no  oppofition. 

Has  his  houfe  been  aliened  ?. 

I  do  not  know. 

Cross  exctmiwti'm-.  Was  there  any  proportion  made  there  about  Cgnihg 
a  fubmiihon  paper  ? 

1  do  not  recollect  anv. — I  recollect  Fries  faid  that  if  he  was  called  up- 
on, or  filmrnoned,  he  would  come  forward  and  deliver  himielf  up.; — This  h* 
laid  at  Marks's. 

JACOB  HUBER. 

Council;   Was  you  at  the  meeting  at  Conrad  Marks's  ? 

Witness,    Yes. 

What  happened  there  ? 

It  was  after  the  proclamation,  and  we  were  choofing  the  men  to  meet 
in  the  committee^  Fries  and  1  got  a  talking  together.  Fie  fays,  now 
Jacob,  you  fee  the  error  we  got  into  by  going  to  Bethlehem.  1  anfwer- 
ed  to  him,  that  the  affeffors  would  have  to  go  about  aud  arTefs  the  hcufesj 
he  faid  they  mould  not  affefs  his  before  he  gave  them  a  dinner,  then  they 
might  take  the  aiTemnent  of  his  houfe^;  and  if  I  am  not  at  home,  faid  he, 
my  ion  will  give  them  a  dinner. 

After  this  meeting,  what  was  the  general  fituation  of  the  townfhip  ? 

Quiet.  John  Fries  was  peaceable  and  quiet  as  any  man  could  be  ;  I 
never  afterwards  heard  of  the  leaft  oppofition. 

Cross  examination.  Did  you  fee  Gecrge  Mitchcl  at  Marks's  ? 

Yes. 

Was  you  much  with  him  ? 

No,  no  converfation  with  him  ;  he  was  clerk  of  the  meeting; 

ISRAEL  ROBERTS. 
'Council;     Pleafe  to  relate  to  the   court   and  jury  what  you  krijjw  of 
this  affair. 

Witness.  After  the  proclamation  arrived  in  our  neighbourhood^ 
there  was  a  ftatement  in  the  next  weeks'  newlpaper,  Rating  the  conduct 
of  John  Fries,  which  I  procured,  and  took  to  John  Fries.  After  looking 
over  the  paper,  he  feemed  pretty  fuhmiffive,  but  faid  nothing  :  he  appeared, 
I  thought  much  diftreffed  in  his  mind.  I  told  him  that  I  wanted  to  have 
loins  converfation  with  him,  relative  to  it.  I  then  afked  him  whether  h; 
had  rightly  confidered  this  matter?  whether  he  had  not  run  himfeL7 
into  danger  inconiiderately,  and  told  him  the  canfequences  as  I  thought 
might  attend  it.  He  laid  he  never  had  confidered  it  fo  much  as  he  had 
within  a  few  days  before.  He  faid  he  had  not  flept  half  an  hour  for 
|hree  or  four  nights,  and  that  he  would  give  all  he  was  worth  in  the  world 
if  ths  matter  v:as  all  iettled,  and  he  clear  cf  it :  he  likewife  faid,  if  tbe 
government  would  fend  for  him,  he  would  go  with  him,  even  if  a  little 
clvld  was  fe.rit. 

What  was  the  general  ftaie  of  the  townfhip  of  Milford  after  the  pro- 
clamation was  read  ? 

I  do  not  know,  I  believe  there  was  feme  little  oppofition  to  the  law. 

Was  any  oppofition  made  by  the  prifoner  ? 

I  do  not  know  that  there  was -I  recollect  that  John  Fries  farther  ex- 

p  re  (Ted  himielf  to  me  at  that  time,  that  he  was  charged  with  taking  pari 
with   the  FrenGh,  which  he  took  very  hard,  and   fvgnified   his  deterraiiia- 
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tion  to  defend  the  country  againft  any  invafion,  if  any  army  fhould  in- 
vade our  land,  he  would,  at  any  time  lay  all  this  afide,  and  turn  out 
againft  them,  and  parficularly  France.* 

There  was  a  meeting  at  Mitchel's  after  that,  to  choofe  an  affefibr  ; 
Fries  was  there  :  he  was  afked  to  vote,  but  he  laid  he  would  have  nothing 
to  do  with  it. 

Cou\cil.  Did  you  hear  him  exprefs  any  doubts  of  the  exiftence  of 
the  law  ? 

Witness.  Ye$,  more  than  once,  I  heard  him  fay  that  he  did  not 
helieve  it  was  and  citablilhed  law,  and  therefore  he  was  determined  to 
oppofe  it. 

Council.     What  time  did  he  lay  fo  ? 
Witness.      I  think  it  was  the  5th  of  March. 
Cross  examination.     Where  was  he  then? 

Not  far  from  Jacob  Fries's  tavern,  on  the  road.  Fie  faid  he  would 
oppofe  it,  till  he  had  known  other  counties  had  agreed  to  it,  then,  faid 
he,  we  mult  fubmit  ;  but  he  would  choofe  lower  Milford  fhould  be  the 
lair. 

Cross  examination.  At  the  lift  meeting  at  Mitchel's,  did  there  or 
did  there  not  appear  a  difpofition  to  wait  till  they  fhould  ha\e  affutance 
from  any  other  place. 

Yes,  it  was  faid  that  a  letter  had  arrived  to  George  Mitchel  from 
Virginia,  (bating  that  there  were  a  number  of  men,  I  think  10,000  ori 
their  way  to  join  theni  :  that  letter  was  traced  from  one  to  another, 
through  fix  or  eight  perfons,  till  at  laft  it  came  from  one  who  was  not 
there  ! 

Were  not  fome  of  the  company  at  that  time  in  arms  and  uniform  ? 
Yes. 

Court.  Do  you  recollect  what  was  laid  when  the  letter  was  mentioned. 
I  do  no  recollect,   but   they    appeared  to  be  more  oppofed  to  the  law 
than  they  were  before. 

Attorney.  Was  there  any  declaration,  from  any  perfon  there,  that 
they  had  their  own  laws,  and  would  fubmit  to  no  other  ? 

Not  that  I  recollect. — At  the  meeting  at  George  Mitchel's  at  which 
Mr.  Foulke  and  Mr.  Chapman  was  preient,  which  was  held  for  the  pur- 
pofe  of  explaining  the  law,  there  were  a  number  (about  1 2)  came  up  in 
uniform,  and  armed  with  a  flag  and  liberty  on  it.  They  came  into  the 
hoMe,-  and  appeared  to  be  very  much  oppofed  to  the  law,  and  in  a  very 
bad  humour.  I  propofed  to  read  the  law  to  them ;  they  afked  me  how 
I  came  to  advertife  the  meeting :  I  told  him  I  did  it  with  the  confent  of 
a  few  others :  he  afked  me  what  bufmefs  I  had  to  do  it :  1  told  him  we 
did  it  to  explain  the  law.  He  looked  me  in  the  face  and  faid,  "  We 
don't  want  any  of  your  damned  laws,  we  have  laws  of  our  own,"  and 
Ihook  the  muzzle  of  his  mufquet  in  my  face,  faying,  "  This  is  our  law, 
and  we  will  let  you  know  it." — There  were  four  or  five  who  wifhed  to 
hear  it,  but  others  forbid  it,  and  faid  it  lhould  not  be  read,  and  it  was 
not  done. 

*  Judge  Peters  said  be  must  do  these  people  the  justice  to  say  that 
from  all  he  heard%  and  all  he  saw,  they  were  generally  disposed  against 
i  he  French  ;  he  fimd  none  at  all  in  favour  of  them* 
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Cress  examination.  Did  you  fee  Fries  on  the  evening  of  the  5th  o| 
March  ? 

Yes  I  did. — Fie  afked  me  if  thev  had  affeiTed  my  houfe  ?  I  tcld  him 
£hey  had:  he  then  afked  me  if  I  had  told  any  body  of  it  ;  I  laid  I  hajfl 
hot  :  he  then  added  that  he  had'forbade  them  to  come  into  the  townfhip, 
as  he  did  not  believe  it  was  an  eftabliihed  law,  and  others  Ihoukbbe  gonfe 
through  with  firft.  I  think  he  then  added  that  they  could  not  get  hold 
of  Rodrick :  they  had  got  Foulke,  but  let  him  go,  and  added  if  they  had 
got  Rodrick  they  would  have  put  him  under  guard  for  that  night. 

Did  he  appear  in  a  good  temper  ? 

No,  he  did  not,  and  he  feemed  very  much  oppofed  to  the  law. 

Attorney.  Was  Fries'  objection  to  the  tax  law,  or  to  what  particu- 
lar law  ? 

He  did  notexprefs  his  opposition  to  any  one  that  I  heard,  but  to  the 
law  for  aiTefling  houfes,  that  night  :  in  a  converfation  I  had  with  him  be- 
fore, he  appeared  to  be  oppofed  to  the  alien  and  fedition  law  alio. 

Attorney.  Did  he  feem  to  talk  about  its -being  unconftitutional  ? 

I  do  not  recollect — I  know  that  he  exprefled  himfelf  a  number  of  times, 
that  he  did  not  believe  it  was  an  eftabliihed  law. 

Attorney.  Did  he  mean  by  that,  that  the  law  had  ever  patted,  or 
that  it  might  be  amended  ? 

I  took  it  that  he  did  not  believe  the  law  had  ever  pa'ffed  ;  he  feemed  to 
doubt  of  its  being  eftabliihed. 

EVERHARD  FOULKE. 

Council.  What  was  the  conduct  of  John  Fries  at  Quaker  town  on 
the  6th  of  March. 

Witness.  As  I  was  coming  from  the  houfe  of  James  Chapman  with 
the  other  alTeffors  (John  Rodrick  and  Cephas  Child's)  when  1  came  nearly 
oppofite  Enoch  Roberts's,  1  faw  the  prifoner  at  the  Bar,  and  a  number 
ef  others  with  their  arms,  (though  I  don't  know  that  he  had  any,  but 
the  others  had.)  Some  of  them  held  them  nearly  as  high  as  my  horfe's  fide, 
on  a  level,  with  their  arms  hanging  dowu.  1  fpoke  to  them  as  I  palled 
and  rode  on  till  I  got  nearly  to  the  other  tavern,  David  ZeHers's.  When 
1  got  there,  a  number  run  out  and  cried  u  (top."  Some  of  them  addrell- 
ing  me  by  name,  defired  me  to  Itop  ;  which  I  did  in  a  pleafant  manner. 
Before  any  of  them  got  to  me,  1  think  John  Fries  came  over  from  Ro- 
berts's ;  when  he  was  about  a  rod  from  me,  he  called  me  by  my  name, 
and  told  me  he  had  told  me  yefterday  that  he  would  take  me  to  day,  and! 
he  was  now  come  to  do  it,  or  it  iliould  now  be  done,  I  don't  know  which 
he  faid.  Captain  Kuyder  then  ran  up,  and  feized  my  horfe  by  the  bridle, 
and  a  number  of  others  came  round  me  ;  the  prifo»er  did  not  come  him- 
felf. Some  of  the  people  there  (Jacob  and  John  Huber)  came  and  took 
Kuyder  off,  and  be  then  feized  me  by  the  foot,  and  endeavoured  to  dif-  - 
mount  me,  but  he  failed.  He  then  again  took  hoi  i  of  the  bridle,  but 
Hubers  releafed  me  again.  Fries  came  up  and  {'aid,  «  Foulke,  you  mall ' 
be  taken,  if  you  will  get  off,  there  lhall  no  man  hurt  you/"  He  took 
hold  of  the  bridle,  and  ordered  Kuyder  to  hold  it  ;  I  rode  up  to  the  liable, 
got  off,  and  went  into  the  houfe.  When  in  the  room,  which  was  very 
thick  of  people,  the  prifoner  came  and  demanded  my  aflefiment  papess. 
-I  told  him  that  I  did  not  like  to  give  th«m  up  ;  he  told  me  not  to  heli- 
tate,  but  to  do  it.     In    that  inuation  T  gave  them  to  him,  and  told  him 
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I  was  in  hopes  he  would  not  take  them  away  without  giving  them  to  me 
again  when  he  had  looked  at  them. — I  then  went  into  another  room  with 
feme  of  thein,  who  exclaimed  much  againft  the  law.  Huber  laid  they 
were  not  willing  to  tubmit  to  it  yet.  Fries  then  gave  mc  the  affeffm'eut 
papers  again  unhurt,  and  told  me  that  he  had  ufed  me  better  than  I  de-* 
ierved,  and  that  if  I  had  a  mind  I  might  return  him  to  court,  which  I 
had  before  threatened.  He  then  went  with  me  to  the  bar,  and  took  me 
to  my  horfe  through  the  mob,  and  held  the  bridle  while  I  got  en,  and 
J  rode  off. 

Then  you  received  no  injury  t 

No. 

Crofs  examination.  Did,  or  did  not  the  prifoner  at  the  bar  in  the 
courie  of  converfation  at  Quaker  town  exprefs  any  confeiouiheis  that  he 
had  been  engaged  in  a  dangerous  enterprise  ? 

Yes,  he  laid  he  knew,  or  thought  he  had  tranfgrefled  the  law  in  fuch 
a  manner  as  to  endanger  his  life,  and  that  1  might  return  him  if  I 
would. 

Attorney  Did  he  fpeak  of  any  force  that  was  expected  to  a  HI  ft  him  ? 

He  did  not  that,  he  did  the  day  before,  when  he  attacked  Roderick  and 
me  in  the  road.  He  faid  there  would  be  700  men  there  to  morrow  morn- 
ing, pointing  to  Jacob  Fries's  houie. 

Council.     Are  not  you  an  afTellbr  for  lower  Milford  ? 

I  was  appointed  aifeffor  for  the  whole  difriicl. 

What  time  were  you  appointed  ? 

I  do  not  know. 

Have  you  your  warrant  ? 

Not  with  me. 

Was  your  appointment  fo  early  as  November  ? 

I  believe  not. 

Was  it  early  in  February  ? 

I  believe  it  was.-r— It  was  on    the  laft  day  of  the  court.   (January  28.) 

Was  it  the  fame  kind  of  warrant  as  other  aiTcffors  had  ? 

Yes. 

Who  delivered  the  warrant  to  you  ? 

James  Chapman  brought  it  to  me  at  my  houfe. 

When  you  were  at  Quaker  town  there  was  a  cry  for  the  papers  fron\ 
you,  were  thefepaoers  relbecting  the  rating  of  houfes  under  the  land  tax '( 

Yes. 

When  were  you  firft  applied  to,  to  become  an  afleflbr  for  that  diftriat  : 

Perhaps  about  two  weeks  before. 

Who  by  ? 

By  James  Chapman,  and  feveral  other  neighbours. 

Do  you  know  whether  there  was  a  meeting  of  the  b.eard  of  commiffion 
ers  for  the  purpofe  of  appointing  you? 

I  cannet  lay'.  , 
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M  r,     E  W  I  N  G, 

After  the  evidence  on  the  part  of  the  prifoner  was  clofed,   role  and  ad- 
dieffcd  the  jury  as  fellows  ; 


Y< 


Slay  it  pleass  your  honors  : 

AND   TOUi  GENTLEMEN  OE  tSM  3iB?l 


OU  are  now  gentlemen  in  the  difcharge  of  the  mofr  important  duty, 
which  poffibly  has,  or  ever  can  fail  to  your  lot  as  members  of  fociety. — 
This  is  a  caufe  of  the  greateft  magnitude,  of  the  firfl  impretlion Its  impor- 
tance is  derived  not  only  from  a  confederation  that  the  life  of  the  prifoner  is- 
now  at  Hake,  but  alio  from  the  precedent  that  your  verdict  will  eftablilh  iri 
nr.iiiar  cafes  in  future.  From  this  view  of  it,  it  claims  the  higheft  and 
snoft  ferious  attention  that  can  be  beftowed  upon  it. 

When  I  addrefs  you  on  this  occafion,  I  feel  diffident,  left  my  ideas 
fhould  not  be  cloathed  with  that  peripicuity,  or  clearnefs,  that  I  Could 
wifh  ;  or  my  lentiments  delivered  with  that  eafe  or  Elegance  that  might 
enfure  fuccefs.  I  lhall  rely  upon  your  goodnefs  to  forgive  any  innacuracy 
of  ftyle  or  fentiment  that  your  penetration  may  diicover  in  my  addrefs  to 
you. 

When  I  addrefs  you  on  this  oceafion  it  is  with  an  anxiety  of  mind, 
which  I  never  before  experienced,  when  I  reflect  upon  the  pcfiible  iffue  of 
this  caufe  with  refpeel  to  the  unfortunate  prifoner  at  the  bar. 

The  tituation  of  the  public  mind,  now  rouied  to  refentment  ;  the  place- 
where  this  fubjecl  is  made  matter  of  enquiry  ;  together  with  the  preju- 
dices that  may  exiit  aga'mft  the  defendant,  all  confpire  to  form  ftrong  ob- 
iiacles  to  the  defence  which  I  (hall  attempt  on  this  occafion.  But  when  I 
contider  your  characters  gentlemen,  I  am  fully  perfuaded,  that  you  Will 
fuffer  no  circumitauces  of  this  kind  to  bias  your  impartial  judgments,  to 
deltroy  that  inflexible  integrity  whieh  chracterizes  you  ;  or  prevent  this 
defendant  from  receiving  from  your  hands  (which  is  all  he  afks)  a  fair,  a 
candid  and  impartial  trial  ;  that  you  will  hear  his  caufe  under  every  pre- 
iumption  of  his  innocence,  until  the  contrary  is  proved  by  the  moft  uncon- 
trovertible evidence— That  it  is  effential  to  the  very  exigence  of  every 
government  ;  that  it  is  effential  to  the  prefervation  of  life,  liberty  and 
property,  that  offences  fhould  be  punilhed,  and  that  the  crime  of  treafon, 
the  higheft  that  a  member  of  fociety  can  commit,  is  what  I  will  admit, 
but  I  contend  that  it  is  equally  effential  to  the  exiftence  of  a  government, 
and  to  our  fecurity  as  members  of  it,  that  every  man  indicted,  fhould 
have  a  fair  trial  ;  to  have  the  offence  defined  with  certainty,  and  proved  ia 
fuch  a  manner,  as  to  le'av'e  no  poffibility  of  doubt  on  the  minds  of  the  jury. 

That  this  man  has  been  guilty  of  a  flagrant  violation  of  the  law,  an 
offence  for  which  he  deferves  to  fuffer,  and  which  the  good  of  fociety  re- 
quires fhould  be  punifhed,  is  what  I  readily  admit  ;  but  I  do  contend,  and 
I  affert  with  confidence,  becaufe  I  think  the  law7  will  bear  me  out,  that  no 
act  the  prifoner  has  committed  can  be  conftrued  treafon,  by  the  moil  rigid, 
or  Itrained  conftruction  of  law. 
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Gentlemen  permit  me  to  obferve,  that  in  proportion  to  the  nature  and 
Tiugnitude  of  an  offence,  lb  ought  the  evidence  to  be. — As  the  accufatiou 
•againft  this  man  is  of  the  deepeft  dye,  as  it  is  the  higheft  poffible  offence 
againft  the  laws  and  government  _that  he  could  ^commit  ;  fo  fhould  the 
-proof  of  it  come  from  the  pureft  fources,  and  b«  of  that  nature  as  to  efla- 
blifh  the  crime  beyond  the  pofRbility  of  a  doubt. 

He  is  indicted  for  the  crime  of  treafon  : — happy  for  us  that  we  are  not 
nftw  left  to  the  confirmation  of  judges  ; — to  the  opinions  of  men  of  any 
kind,  or  we  might  be  led  aftray  in  a  variety  of  inftances,  and  at  times  in- 
troduce accumulative  treafon.  The  people  of  this  country,  knowing  the 
magnitude  of  this  object,  and  -the  propriety  of  good  fecurity  againft  fuch 
conftructions  ingrafted  into  the  conflitution,  the  definition  of  the  crime, 
and  transmitted  to  us  unimpaired.  Congrefs  reeognized  the  conftitutional 
definition,  by  ingrafting  alfo  the  very  words  of  the  conflitution  into  the 
act  for  the  punifhment  of  crimes  :  they  have  there  prescribed  the  puniih- 
ment  ;  they  have  faid  that  the  perpetrators  of  this  crime  fhall  fuffer  death. 
We  are  now  to  coafider  how  far  the  defendant  is  guilty  of  treafon,  as 
laid  in  the  indictment.  I  had  meant 'to  have  gone  more  largely  and  fully 
into  this  fubjedt  from  the  authorities  of  law  writers  of  eminence  ;  but  my 
learned  colleague  has  fo  ably,  in  fo  mallerly  a  manner. handled  this  caufe, 
that  lefs  remains  for  me  to  do.  I  fhall  endeavour  to  (how  you  what  is 
to  be  underftood  by  levying  war  againft  the  government  of  the  United 
States,  and  think  I  can  reft  on  that  ground  with  fafety,  to  prove  to  your 
fatisfaction,  that  the  prifoner  has  not  been  guilty  of -the  crime  of  treafon. 

The  defence  refts  upon  three  grounds. 

Firft.  That  he  has  not  been  guilty  of  the  crime  charged  in  the  indictment. 

Secondly.  If  he  has  been  guilty  of  any  crime  at  all,  the  act  of  Congrefs 
lias  fufficiently  defined  it,  and  prescribed  the  punifhment  not  to  be  capital* 

Thirdly.  I  contend  that  the  proclamation  of  the  Prefident  fhould 
operate  as  a  pardon  to  take  off  the  guilt  of  actions  done  previoufly  there- 
unto, if  not  continued  in. 

Judge  Iredell  here  interrupted  Mr.  Ewing,  refpecting  the  pardon  ;  and 
faid  that  a  plea  muft  be  put  in,  if  that  was  infilled  on,  but  the  prifoner 
muft  plead  guilty  to  plead  pardon.  The  proclamation  was  read  by  Mr. 
Ewing,  in  which  he  obferved,  there  was  no  pardon  promifed. 

Mr.  Dallas  faid  he  had  begun  {peaking  on  this  point  before,  but  was 
interrupted  from  explaining  his  idea  :  he  thought  there  was  much  differ- 
ence between  an  aflemblage  before  and  after  an  admonition  to  difperie  : 
it  doubtlefs  would  have  been  treafon  had  they  continued  in  arms,  bu£ 
their  future  actions  put  a  conftruction  upon  their  pad  actions,  and  proved 
that  they  were  guilty  of  riot,  and  not  trealon. 

Mr.  Ewing  continued. — This  opposition  arofe  from  ignorance  ;  they 
did  not  know,  that  the  law  was  in  force  ;  and  the  firft  time  they  knew 
that,  was  by  the  proclamation,  when  they  actually  did  difperfe,  and  fub- 
mit  to  the  law. 

The  prifoner  at  the  bar  is  not  guilty  of  the  treafon  laid  in  the  indict- 
ment, for  Firft,  there  muft  be  a  traitorous  intention,  and  Secondly,  that  in- 
tention muft  be  carried  into  effect.  In  order  to  prove  that,  we  muft  trace 
iais  conduct  through  Bucks  county,  and  then  proceed  to  Bethlehem,  where 
the  act  of  treafon  is  faid  to  have  been  committed.  In  order  to  difcover 
wiiat  is  meant  by  levying  war,  we  are  obliged  to  refort  to  tlic    authority. 
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6r  decifion  of  Englifh  courts  on  the  ftatute  of  Edward  the  III.  but  though 
every  thing  that  has    been  done  there,   is  not  to  be    con  fide  red  as  a  pro- 
per precedent  for  us  here,    yet  there  are  fome  rules  and  conftructions   in 
England  that  will  apply  to  particular  cafes  here. — Wherever  a  let  of  men 
take  up  arms  to  oppofe  themfelves,  to  the  government  generally  :  to  fub- 
vert  the  laws,  or  to  reform  them  ;    in  that  cafe  they  are  laid  to  levy  war 
againft  the  government.     The  great  criterion  to  diftinguifh  what  amounts 
to  this  crime  is   the  qua  animo,  or  the   intention  with  which  the  aft  was 
done.     The  object  mult  be  of  a  general  nature,  and  not  an  affembly  to  do 
a  particular  a<ft,  this  would  not  be  treafon.     I  fhall  now  mow  by  the  con- 
duel  of  the  prifoner  that  his  views  were  not  of  a  general  nature,  and  that 
it  was  by  no  means  marked  with  that  degree  of  malignity  which  the  coun- 
cil for  the  profecution  have  reprefented.     You  will  coniider  that  the  refU 
deuce  of  the  prifoner  was  remote  from  the  feat  of  government ;  and  from 
that  fource.    of  correct  information,   which  as    a  member   of  fociety  he 
ought  to  have  received,  whereby  to  .  regulate    his  conduct.     The  people 
With  whom  he  converfed  were  unacquainted  with  your  language,  warmly, 
and  perhaps  fuperiUtioufly  attached    to    old  eftablifhed    laws    and  cuftoms 
of  the  place  where  they  refided.    Having  been  accuftomed  to  be  taxed  and 
affeffed  by  men  of  their  own  choice  ;  men  whofe  conduct  they  had  a  right 
to  fcrutinize,   and  vs  horn  they  had   ufed  to  bring  to  account :    You  need 
not  be  furprized  that  thefe  people  would  at  lead  helitate  at  admitting  in- 
novations into  their  cuftoms  :  the  ideas  which  ftruck  them  naturally  were, 
"  From  what  fource  can  this  law  arife,  that  fhould  fend  a  ilranger   into 
burtownfliipsko  make  affeffments ;  a  right  which  exclulively,  as  we  think, 
belongs  to  us  ?"  They  did  not  feel  fuch  prejudice  againft  this  law,  conhder- 
ed  as  to  its  effects  but  from  the  manner  of  its  breaking  upon  their  view: 
The  introduction  of  this  new  principle  alarmed  them,  but  they  affembled 
not  to  oppofe  the  law,  but  to  gain  time  for  information  of  the  real  exiftence 
of  it.     Under  this  delulion  they  laboured,  becaufe  they  had  not  the  advan- 
tage we  have,  of  enjoying  information,   and  the  illiterate  ftate  they  were 
in  operated  as  a  great  fource  of  their  oppofition.     This  ignorance  and  de- 
lulion was  peculiarly  manifefted  throughout  all  their  conduct.     Their  firft 
meeting  was  held  to  coniider  whether  it  was  a  law  or  not ;  not  being  fa- 
tisfied  about  it,  and  difappointed  in  their  information,  they  met  again,  in 
order  to  tell  the  affeffors  not  to  come  about  their  townfhip  to  make  the 
affeffments,  until  their  doubts  were  removed  :  the   affefi'ors  went  on  how- 
ever,   and  all  this  while    the  people  were  enveloped    in  darknefs.     They 
warn  the  affeffors  ;    they  tell  them  "  we  don't  want  to  repeal  this  law  by 
Violence" — No,  if  they  had,  arrelling  the  affeffors  would  not  have  done  it, 
they  muft  have  gone  to  an  higher  fource  ;  and  if  they  had  gone  there  with 
a  determination  to  repeal   or  oppofe  it,   the   act   might    have  received  the 
ftamp  of  treafon.     I  deny  that  they  arretted  any  of  the  officers  of  the  go- 
vernment in  the  execution  of  their  duty  :  we  have  repeatedly  silked  upon 
what  authority  thefe  men  acted ;   we  have  alked,   and  have  not  obtained 
fatisfaction,    and  we  therefore   prefume  the  authority  does  not  exift ;  and 
where  there  is  no  law,    there  is  no   tranfgreiTion.      But  fupppie  they  had 
produced  their  authority,  to  what  would  their  oppofition  have  amounted  t 
'Fo  a  riot,   and  no   farther.      "What  courfe  did  Fries   take   in  this  i'cene  t 
Humanity  and  tenderneis,  wherever  his  interpoiition  was  neceffary,   an  J. 
he  was  prefent,  characterized  him.     So  far  from  fuhrerting   the    given)- 
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rnent  :  fo  far  From  preventing  the  execution  of  its  laws  ;  fo  far  from  in- 
juring, or  punilhiug  thefe  affeffors  while  entirely  in  his  power  :  he  -pie- 
vented  the  very  people  who  were  with  him  from  doing  thole  acts,  and  he 
himielf  was  induurioiis  to  releafe  them,  and  lead  them  into  a  place  of  fafe- 
tv.  If  conduct  like  this  is  to  be  conftrued  into  the  crime  of  tveafon  ; 
what  act,  I  afk,  will  not  by  and  by  :  if  this  is  trejlon,  it  is  unhappy  for 
us,  for  thoufands  in  the  United  States  have  been  guilty  of  the  fame 
thing.  Becaufe. a  law  exiits,  muft  we  acquielce  implicitly — have  we  not  a 
right  as  freemen,  to  think — have  we  not  a  right  to  object  to  it  ?  It  is 
impoffible  that  we  mould  be  all  of  one  mind,  with  refpedt  to  the  beneficial 
confluences  .of  a  law— fome  difference  of  opinion  will  neceffarily  exill. 
The  oppolition  was  man  i  felled  in  different  places,  but  it  was  all  to  the 
fame  law*;  but  the  opposition  did,  in  no  inftance  amount  to  a  traitorous 
intention,  nor  was  it  ever  manifelled  in  their  conduit  from  the  beginning 
to  the  end.  I  alk  you,  if  Fries  ever  took  any  active  part  in  it,  fo  as  to 
diffmguifh  him  as  their  leader  ?  It  has  been  declared  that  he  oppofed  the 
law,  and  likewife  that  he  took  men  to  Bethlehem  to  refcue  the  prifoners, 
but  we  do  not  find  there  was  any  command  given.  There  was  a  differ- 
ence of  opinion  on  their  way,  whether  they  fhould  go  to  Bethlehem  or  not : 
If  he  had  commanded  thefe  'men,  and  had  intended  to  levy  war  againfl 
the  government,  fome.  of  them  would  not  have  returned;  but  he  would 
have  led  them  on  to  the  object  without  confultaticn.  Trace  him  towards 
Bethlehem  :  there  were  feveral  who  could  not  pals  the  bridge,  becaufe  toll 
was. demanded  :  when  he  came  up  he  faid  "  count  my  men."  No  doubt  he 
meant  only  the  men  of  his  own  company,  becaufe  we  do  not  hear  that  he 
paid  for  more  than  his  own.  It  does  not  appear-  that  he  had  any  commu- 
nication whatever,  informing  him  that,  fuch  a  party  were  to  meet  there 
that  day,  much  lefs  can  it;  be  imagined  there  were  any  treafonable  com- 
munication. He  went  up  with  his  men,  but  we  find  while  another  com- 
pany formed  before  the  houfe,  his  men  flood  aloof  ;  they  did  not  form 
there  in  the  ranks,  nor  did  they  come  there  for  that  purpofe.  The  conn- 
deration  that  fome  of  their  country  people  were  taken  prifoners,  and  they 
thought  it  was  unconllitctional  and  oppreflive  for  them,  to  be  taken  to  Phi- 
ladelphia to  be  imprifoned  and  tried,  induced  them  to  infift-  upon  the  ref- 
cue. What  did  they  fay  .? — «  We  will  bail  them  :  if  they  are  guilty,  they 
ought  to  fuffer."  Bail  is  refilled  :  the  mailhal  could  not  have  granted 
that  renueft,  but  they  did  not  know  that.  When  they  found  this  their 
propofal  was  rejected,  they  determine  they  will  have  the  men.  1  hen  John 
Fries  appeared — a  man  who  had  ufed  the  afTeffors  respectfully :  a  man 
whofe  character  was  that  of  humanity — he  was  chofen  to  go  in  to  the 
inariTiai  to  demand  the  prifoners.  One  faid  he  Should  be  commander  of 
them  ;  but  it  does  not  appear  that  he  did  take  the  command. at  all  ;  but  we 
hear  of  two  others  who  commanded  on  that  day.  'Fries  went  in  and  con- 
vened on  the  releafe  of  the  prifoners  with  the  marfhal,  who  with  great 
firmnefs  faid,  that  they  mud  be  taken  from  him.  He  went  out  again, 
and  the  men  being  pretty  warm,  he  checked  them  :  went  a  fecoijd  and 
third  time  :  all  his  aim  w:-is  to  prevent  the  Shedding  of  blood  ;  he  pledged 
fumielf  to  the  marihal  that  no  harm  Should  come  to  him  from  him  or  bis 
company. 

If  the  cb-e-ct  of  thefe  people  had  been  of  a  general  nature,  men  fo  ob- 
noxious in  tne  county  as  Ba'.lictt,    Henry  and  Kyerly  would  not  have  el- 
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^•.ped  their  vengeance,  or  refentment,  when  they  were  fo  much  within  their 
power :  had  their  conduct  been  (lamped  with  treafon,  they  would  not  have 
been  iatished  with  refcuing  the  prifoners  :  the  officers  would  have  fuffered, 
but  not  one  we  find  was  hurt.  One  ftrong  trait,  worthy  your  obfervatiori 
is,  that  their  view  in  going  to  Bethlehem  was  not  to  prevent  the  operati- 
on of  the  law,  but  Pimply  to  refcue  the  prifoners  ;  and  in  this,  their  con- 
duel  cannot  amount  to  more  than  a  riot  and  refcue  :  an  offence  defined 
as  well  as  its  punifhment,  in  an  aft  of  Congrefs.  As  the  overt  act  muft 
be  laid  in  the  county  where  the  offence  was  committed,  and  if  it  is  true 
that  treafon  was  not  committed  at  Bethlehem,  where  mall  we  lcok  for  it? 
the  gentlemen  will  not  attempt  to  prove,  I  prefume,  that  the  beginning 
of  the  treafonable  act  was  in  Bucks  county,  and  its  completion  at  Beth- 
lehem. But  Bucks  has  nothing  to  do  with  the  prefent  indictment  at  all, 
and  ought  not  be  brought  into  view. 

Mr.  Evving  then  referred  to  Fofter  210,  and  1  Hale  143  and  Lord 
George  Gordon's  cafe,  each  of  which,  he  faid,  far  exceeded  the  cafe  cf  the 
prifoner  at  the  bar.  But,  he  obferved,  as  the  time  and  patience  of  the 
jury,  to  which  he  felt  himfelf  fo  much  indebted,  and  which  had  been  fo 
i'everely  tried  already  in  this  lengthy  trial  ;  and  as  the  defence  had  been 
fo  ably  handled  by  Mr.  Dallas,  and  what  remained  would  be,  he  had  no 
doubt,  well  conducted  by  the  juftly  acknowledged  great  talents  of  another 
learned  advocate,  he  mould  forbear  enlarging.  The  verdict  you  give, 
gentlemen,  faid  he,  will  not  only  be  of  vaft  moment  to  the  prifoner,  but 
will  alio  eftablifh  a  precedent  for  future  fimilar  cafes,  and  it  will  be  to 
your  immortal  honour  if  you  preferve  and  decide  with  impartiality  and 
firmnefs ;  while  on  the  contrary,  it  will  be  a  fource  of  fhame  and  difgrace 
if  you  do  otherwife,  through  the  influence  of  prejudice  or  the  operation  of 
external  circumftances.  I  can  fafely  truft  the  life  of  my  client  in  your 
hands,  under  a  confeioufnrfs  that  thofe  Feelings  of  humanity,  and  a  juft 
eHimation  of  the  evidence,  will  outweigh  all  other  confiderations,  and  thus 
will  your  righteous  verdict  gain  you  the  gratitude  of  you  country,  the  ap- 
probation of  your  own  confeiences,  and  the  warmed  thanks  of  the  defend- 
ant. 


Mr.     S  I  T  G  R  E  A  V  E  S; 

With  submission  to  your  Honours.  ] 

GEiHTLRMEN  OF    fHE   JURT. 

I  ACKNOWLEDGE  the  propriety  of  an  obfervation  which  dropped 
from  one  of  the  council  for  the  prifoner  in  the  courfe  of  his  addrefs  to 
you  :  that  is,  that  thofe  who  are  concerned  for  the  profecution  in  criminal 
cafes  fhould  not  endeavour,  by  their  eloquence  or  ingenuity  to  divert  the 
attention  of  the  jury  from  the  truth,  or  to  ftretch  that  truth  fo  as  to  give 
them  more  unfavourable  impreffions  on  the  faits  than  they  will  bear. 
This  I  muft  acknowledge  would  have  been  unneceffary  advice  to  me,  be- 
c'aufe  the  views  I  fhall  be  able  to  take  of  this  fubject  will  be  but  feeble 
and  imperfeft.     In  the  courfe  of  my  limited  and  fhort  experience,  1  have 


[  m  i 

been  but  little  converfant  with  criminal  courts,  and  have  paid  but  little 
attention  to  the  criminal  code,  and  neverh  ave  been  ngaged  in  a  cafe  fo 
important  as  the  prefent,  my  public  duties  having-,  for  Fome  years  paft 
drawn  me  From  the  bar.  It  may  not  be  wondered,  then,  if  I  have  not 
been  able  to  bring-  into  this  court  talents  equal  to  meet  thefe  called  to  the. 
affiftance  of  the  prifoner.  I  muff  therefore  fay  I  (hall  not  be  able  to  do 
iuftice  to  the  cafe.  I  confefs  I  feel  a  defire  that  thofe  perfons  who  have 
been  guilty  of  this  feeond  outrage  and  di'fgrace  brought  on  the  ftate  of 
Penniylvania,  may  feel  the  punifhment  the  law  inmfts.  I  hope  you  and 
every  one  who  hears  me  will  join  in  this  fentiment,  for  on  it  hangs  much 
of  our  peace  and  fecurity.  I  have  no  objection  to  going  ft  ill  farther— 
my  lot  is  caft  in  that  part  of  Pennfylvania  where  this  unfortunate  c'ueum- 
ftance  occurred :  1  feel  particularly  for  the  good  order,  peace,  and  prof- 
perity  of  that  part  of  the  ftate,  but  I  have  unhappily  feen  it  in  fuch  a 
lituation  that  all  the  harmony  of  fociety  was  deftroyed,  and  if  I  were  not 
to  feel  a  ftrong  defire  that  peace,  harmony,  and  good  order  fhould  be  re- 
ftored,  I  fhould  be  deftitute  of  humanity;  for  we  all  know  that  crimes  can 
only  be  prevented  by  inflicting  fuitable  puni(hments  on  the  delinquents. 
I  with,  gentlemen,  that  the  law  fhould  be  executed  againft  thofe  who 
were  criminal,  but  when  I  fay  fo,  let  me  not  fay  that  I  wifh  the  prifoner 
at  the  bar  to  be  executed:  No,  my  earned  wifh  is,  that  the  general  good 
of  fociety  may  be  procured :  this  man  muft  be  tried  by  the  evidence  that 
is  brought  againft  him,  and  upon  that  alone  he  muft  ftand  for  his  guilt  or 
innocence. 

Having  faid  thus  much,  I  begin-  now  to  premife  one  or  two  things 
which  I  think  fhould  be  altogether  fet  afide,  but  which  has  been  much 
infifted  upon.  You  have  been  told  that  the  prifoner  appears  here  on  the 
charge  of  treafon,  under  ail  the  disadvantages  of  denunciation  by  the  Pre- 
sident of  the  United  States  in  his  proclamation.  Any  of  the  affertions  of 
that  proclamation  are  not  to  have  weight  on  your  minds,  nor  will  it  ope- 
rate againft  the  prifoner :  he  is  to  be  tried  by  the  evidence  only,  and  you 
are  not  to  regard  any  thing  you  have  heard  out  of  doors  before  this  trial 
commenced:  nothing  fhould  operate  to  doom  the  prifoner  to  an  harder 
fate  than  the  law,  fupportedby  fair  teflimony  provides.  It  is  alfo  as  true 
that  nothing  contained  in  thai  proclamation  fhould  operate  to  the  benefit 
of  the  prifoner:  if  it  fhould  not  convict  him,  no  more  fhould  it  acquit 
him.  The  analogy  which  has  been  drawn  does  not  exift  between  this 
proclamation  and  the  riot  act  of  England,  as  you  have  been  told,  but  even 
if  it  did,  the  inference  would  not  be  juft.  You  were  told  that  all  who  dif- 
perfe  on  the  reading  of  that  aCt,  are  pardoned  for  crimes  previoufly  com- 
mitted :  it  is  not  fo.  But  more  of  that  prefently.  The  proclamation  of 
the  President  was  iffued  for  one  purpofe,  and  the  riot  ac"t,  in  England,  is 
read  for  another.  The  PreliJeut  has  no  authority  to  call  forth  a  military 
power  but  under  certain  circuaiitanccs  :  wherever  a  combination  mould 
form?  which  are  too  ftrong  for  the  civil  power  to  quell,  then  the  military 
may  be  called  in  to  aid  the  civil,  but  with  a  humanity  intending  to  pre- 
vent  the  efFuiion  of  human  blood,  unci  to  call  out  military  force  as  feldom 
as  poftible,  the  law  has  provided  that  a  proclamation  fhall  be  previoufly 
ifTued,  that  the  offenders  may  difperfe  peaceably  to  their  homes:  but  there 
is  not  a  fyllable  about  pardon  in  it.  The  Prelident  has  the  power  to  par- 
jou   it  is  true,  but  he  has  not  done  it  by  that  proclamation. 
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The  riot  ad\,  which  palYed  in  the  reign  of  George  I.  was  enacted  in 
order  to  prevent  tumultuous  affemblies  :  it"  people  refufed  to  depart  with- 
in one  hour  after  it  was  read,  they  were  guilt v  of  felony,  for  which  they 
v/erc  to  fuffer  death,  although  the  offence  before  was  only  a  miidemean- 
our,  yet  the  refulal  to  depart  makes  it  felony,  but  it  cannot  be  presided 
that  any  fuch  departure  excufed  them  from  the  riot,  but  on  the  contrary, 
profecution  and  convi&ion  frequently  take.^place  forthat  crime,  although  they 
fhould  difprrie  ;  and  therefore  it  does  not  aifeft  tlie  merits  of  the  cafe.  1  be 
proclamation  is  as  a  blank  paper  before  us,  and  therefore  we  muft  examine 
this  cafe  upon  its  own  independant  merits. 

Gentlemen,  in  dimming  up  t'.iis  cafe  on  the  part  of  the  United  States, 
the  method  mod  natural  to  adopt  is, 

Firft.     To  confider  the  law  as  relating  to  this  fubje£l. 

Secondly.  What  wr.s  the  amount  of  the  offences  perpetrated  at 
Bethlehem,  and. 

Thirdly.  Enquire  whether  the  fa  its  produced  in  evidence  are  fuch  as  to 
convict  the  prifoner,  and  make  him  guilty  of  the  charge  in  the  indictment 
as  applying  to  his  particular  cafe. 

Firft,  wirh  refpectto  the  law  on  treafon.  J  fhoukl  have  expected  it  was  lo 
well  underftood  that  there  would  have  been  no  difference  aiuongft  us,  how- 
ever we  might  differ  on  its  application  to  the  prifoner,  yet  unfortunately 
•  •there  is,  and  we  muft  endeavour  to  meet  thole  objections.  The  ftate- 
ment  which  was  made  to  you  at  the  opening  by  myil-lf,  and  a  ftatement 
by  the  attorney  of  the  difirifft,  I  believe  to  be  correct:  I  am  confirmed 
in  that  opinion,  and  have  no  doubt  it  will  be  given  to  you  by  the  court 
in  the  charge  as  correct.  We  are  not  at  this  day  to  diftradl  ourfelves 
with  theory  :  The  law  of  Edward  3  of  England,  called  by  ibme  "  the 
facred  fratute,"  and  by  others  the  parliament  who  enacted  it,  is  called 
i(  The  Bleffed  parliament,"  that  law  and  our  conftitution  have  adopted  the 
fame  words.  The  judges  in  England,  as  eminent  for  their  patriotifm,  as 
eminent  for  their  tendernei's,  and  as  eminent  for  their  ability  as  any  ever 
were  in  this  country,  have  folemnly  fettled  this  particular  in  a  variety 
of  inftances  and  unfortunately,  young  as  this  country  is,  there  has  been 
the  neceflity  for  a  court  of  the  United  States  for  this  diftrict  to  fettle  the 
principle  Hkewife.  The  adjudications  under  this  ftatute  were  made  by  men 
all  well  known  for  their  love  of  liberty.  We  have  no  need  to  conjure  up 
a  different  expoiition,  or  different  form  cf  conftruclion,  than  what  has 
already  been  admitted  in  both  countries  :  indeed  it  is  what  cannot  be 
Jhakeri  at  this  day.  It  is,  that  all  insurrections  by  a  multitude  of -people 
with  intention  to  usurp  by  violence  or  intimidation  the  lawful  authority  of 
the  government  in  matters  cf  a  general  and  public  concern,  in  -which  the 
insurgents  have  no  interests  distinct  from  the  rest  of  the  community  is 
Treason.  From  the  belt  cc-nfiderntion  I  have  been  able  to  give  the 
fubject,  I  have  formed  this  definition,  which  I  believe  comprifes  the 
whole  that  can  be  laid  about  it,  and  I  believe  no  more  :  I  think  this 
aiTertion  will  appear  to  be  julrmed  by  the  be  ft  authorities.  If  this 
defcription  is  juft,  the  cffenc.e  is  clearly  fettled  and  amounts  to  "  levying 
war  againft  the  United  States."  In  the  mo  ft  eftential  parts,  I  {think  this 
rule  has  been  fettled  by  the  council  for  the  prifoner. 

The  Intention,  which  conftitutcs  the  gift  of  the  offence,  is  proved  to 
have  been  to  ibme  general  object;  if  the  intention  was  to  gratify  iome 
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private  concern  or  interefr,  even  if    there  be  all    the    apparatus  of  war, 
as    guns,    fifes,    drums,    Sec.    whatever    violence     Ihould    be   committed, 
under  it,  it  cannot  amount  to  treafon,  becaufe  the  intention   is  not  to  a 
public  matter,  whatever  ether  crime  it  may  amount  to,  and  whatever  enor- 
mities may  be   committed.     This  may   be   the   cafe,   in   order  to  gratify 
fome  particular  paffion,  or  feme   particular   intereft.      It  is  the    intention, 
which  diftinguifhes  trealbn  from   other   crimes  :   Riot,  is  generally   much 
like  it,  but  not  being  of  a  public  nature,  is  only  a  mifdemeanour  :  Treafon 
on  the  contrary,  is  the  greatefl:  crime  known  to  the  laws  of  any  country. 
Lord  Mansfield  at  the  trial  of  lord  George   Gordon,    expreffes  the  fame 
opinion.     If  this  is  a  true  pofition,  it  is  certainly  an  irrefiilable  inference, 
that  infurrecYion  for  the  purpofe  of  fuppreffing  and  preventing  the  execu? 
tion  of  a  public  law,  is  to  prevent  or  obtain  a  public  object,  and  of  courfe 
mull  be  high  treafon  within  the  rule  of  our  cunftitution.     Yes,  this  has 
"been    repeatedly  denied,    by  the  gentleman,    to  be   high  treafon  ;  nay, 
lie  even  went  on  fo  far  as  to  fay  that  in  England,  no  fuch  thing  had  taken 
place  ;  he  fays  it  muft  be  a  combination  to   oppofe  all    the   laws  ;  or  a-i 
lead,   to  force  the   repeal  of  a  law.     Gentlemen,  I  think   I   have  Hated 
enough,  to  convince  you  that  this  is  erroneous  :  If  treafon  is  the  unlaAvful 
purfuit  of  an  object  of  a  public  nature,   then   the  fuppreffing  of  a  public 
law  is  treafon.     But  I  would  not  have  you  reft  on  my  definition  if  I  canr 
not  bring  you  full  proof  in  favour  of  it.      See  i  Hawkins  Chap.  17,  Seel.. 
25.   1  Hale,  133.     And  this  ppfition   is  confirmed  ftill  further,  by  a  pre- 
cedent of  our  own.   2  Dallas,  346,  &c.    I  conficler  this  fettles  the  queftiou 
beyond  all  doubt,  and  it  ought  to  reft  fo  forever,  the  deaden  was  fo  feri- 
ous.and  folenfn  in  both  countries.     I  fhall  aflume  this  as  an  acknowledged 
point  throughout  the   whole  of  ray  enquiry.      I   fhculd   have    added   the 
opinion  of  Mr.    Erikine  in  lord  George  Gordon's  trial.      Speaking  on  the 
treafon  flatute,  he  fays,  None  of  them  have  faid  more  than  this,  that  war 
may  be  levied,  not  only  by  deftroying  the  conftitution,  or  the  government 
itfelf,  but  by  afuiniing  the  appearance  of  war,  to  endeavour  to  fupprefs  a 
law  which  it  has  enacted. 

It  is  certain  that  Britifh  cafes  go  much  farther,  and  if  it  was  necefiary 
and  the  cafe  required  it,  it  could  be  juftified  by  decifions  in  England  upon 
points  infinitely  lefs  ftrong,  than  thole  I  have  quoted  :  points  which  were 
Settled  at  a  very  early  period,  which  neither  the  pailiaments  nor  the  courts 
3iave  ever  interpofed  to  change.  Cafes  of  public  grievances,  whether  real 
or  pretended,  whether  they  grow  out  cf  law,  or  out  of  pra&ice,  as  pull-' 
5ng  down  all  enclofures,  Sec.  which  are  the  iiwafions  of  private  right,  from 
3ts  univerfality — is  high  treafon.  Again,  ufurping  the  powers  of  the  go- 
vernment by  pulling  down  all  bawdy  houfes,  is  High  treafon.  The  cafe 
referred  to  by  Mr.  Bradford  in  Mifflin  county  was,  that  a  particular  judge 
was  driven  from  the  bench:  they  did  not  oppofe  the  fitting  of  the  court,  but 
they  had  a  refentment  againft  the  individual,  and  therefore  the  profecution 
was  for  riot.  This  will  affift  us  in  our  farther  enquiries  upon  the  prefent 
occafion.  This  crime  is  faid  not  to  be  treafon  but  a  refcue  and  bare  ob- 
ftrucTion  of  procefs,  and  within  the  fedition  law,  or  within  a  claufe  of  the 
penal  code,  and  therefore  not  treafon.  But  whatever  nature  an  offence 
may  be,  of  itfelf,  if  it  is  accompanied  with'  this  particular  acT:  of  treafon, 
the  aft  becjmes  treafon  :  I  willingly  .admit  that  a  refcue  of  prif&ners  may 
be  without  treafon  :  a  perfon  may  be   willing  t;o  rift  the  lavY  rather  than 
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Ms  friend  fhould  fuffer,  and  may  therefore  refcue  him  ;  this  would  be  but 
mifdemeanour  :  If  ten  men  in  arms  go  to  an  officer  and  refcue  his  pri- 
foner,  if  it  be  done  in  a  private  manner,  it  is  no  more  than  a  miidemean- 
our;  but  if  thefe  fame  ten  men  in  arms  go  from  motives  of  a  public  nature, 
then  it  becomes  treafon.  The  intention  therefore,  makes  the  crirne  to 
differ. 

It  is  faid  farther  that  the  legiilature  of  the  United  States  have  patted 
a  folemn  opinion  upon  it,  and  that  they  have  called  it  no  more  than  a 
combination  ot  certain  facts  ;  a  refcue,  Sec.  again  ft  which  it  has  provided, 
and  therefore  it  cannot  now  be  called  treafon.  I  think  this  received  a 
good  anfwer  by  judge  Willbn,  2  Dallas  351,  and  the  objection  was  fo- 
lemnly  over-ruled  by  the  court.  The  [edition  aft  was  not  made  at  that 
time  to  be  lure,  but  if  it  had,  there  can  be  no  doubt  but  it  would  receive 
the  fame  anfwer,  and  meet  the  fame  fate  by  this  judge  if  read  in  objec- 
tion. But  the  firft  feftion  of  the  [edition  aft  delbrib.es  a  different  fort  of 
combination,  and  is  net  levying  of  war.  There  muft  be  of  neceffuy  a 
confpiracy  in  levying  war,  but  there  may  not  be  in  an  unlawful  combina- 
tion. 

Judge  Peters Whatever  the  crime  would  have  been  without  a 

trealbnable  intention,  with  a  treafonable  intention  would  conftitute  the 
overt  aft. 

Mr.  Sitgreaves. — -The  cafes  in  the  books  are  ftrongly  demonftrative 
of  this  particular.  212  Fofter.  Benftead's  cafe.  "  Certain  unpopular  mea- 
fures  having  palled  in  the  council,  the  odium  was  thrown  on  the  archbilhop 
pf  Canterbury.  A  paper  was  pafted  up  in  London,  exhorting  the  appren- 
tices to  rife  and  fack  the  archbi (hop's  houfe  at  Lambeth,  and  accordingly 
Tome  thoufands  went  with  a  declaration  that  they  would  tear  the  arch- 
bifhop  in  pieces." 

It  was  nat  attacking  the  individual,  but  the  officer  that  became  high 
treafon.  The  fame  r,ith  refpeft  to  the  attack  on  general  Neville's  houfe 
during  .the  weftern  infurreftion  ;  the  attack  on  him  was,  becaufe  he  was  an 
officer,  and  therefore  being  upon  the  office  and  not  the  man,  it  was  upon 
the  government,  and  high  treafon. 

Such  is  the  general  opinion  of  treafon  ;  the  great  enquiry  will  now  be 
what  was  the  intention  with  which  the  offence  at  Bethlehem  was  perpe- 
trated ?  It  is  allowed  to  be  a  refcue  ;  it  is  conceded  alio  that  there  was 
an  obftruftion  of  procefs  :  If  it  was  fo  it  was  part  of  the  general  fyftem 
which  being  of  this  public  nature,  obtains  the  magnitude  and  operation  of 
treafon.  Before  I  go  into  the  examination  of  this,  I  will  make  an  obfer- 
vation  on  what  has  been  faid  :  that  the  overt  aft  muft  be  proved  in  the 
county  where  it  is  laid.  1  heard  this  pofition,  but  I  did  not  difcover  any 
application  of  it,  and  therefore  I  am  at  a  lofs  to  know  how  to  treat  it. 
There  exifts  in  England,  and  in  the  ftate  of  Pennfylvania,  a  form  in  the 
direftion  to  the  grand  jury,  which  deferves  notice  ;  they  are  fworn  to  en- 
quire for  tbs  body  of  the  county.  This  caufes  confiderable  difficulty  par- 
ticularly where  ibmething  done  out  of  the  county  is  required  as  an  in- 
gredient in  the  charge,  and  if  the  beginning  of  a  crime  was  iuonecounty, 
and  its  completion  in  another,  the  difficulty  would  be  greater  ;  but  even 
thofe  difficulties  are  remedied.  The  idea  of  his  honour  judge  Peters  the 
other  day,  appears  to  be  found.  That  a  diftrift  is  the  fame  as  it  refpefts 
the  United  States,  as  a  county  is  to  a  ftate,  and  therefore,  the  grand  jury 
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are  drawn,  not  from  the  body  of  the  county,  but  from  the  body  of  the 
diftiict,  and  the  whole  extent  of  the  diftrict  is  equally  connected  with  the 
vatAe  if  it  be  laid  there.  As  to  the  evidence,  therefore,  I  confider  the 
crime  may  be  laid  in  one  county,  and  proved  in  another.  2  Hawkins, 
chap.  46,  Sect.  182.  I  confider  whatever  rule  applies  in  England  or  in 
our  (late  governments  relative  to  counties,  is  the  lame  refpecting  diftricts 
under  the  general  government  of  the  United  States ;  likewife,  if  the  overt 
act  be  proved  in  the  county  where  it  is  laid,  you  may  go  out  of  the  coun- 
ty for  evidence  to  mow  the  intention  with  which  it  was  committed. 
This,  I  think,  cannot  be  denied.  In  Fofter  9,  we  fee  that  an  overt  act 
not  laid,  may  be  brought  as  evidence  to  fupport  one  that  is  laid,  in  order 
to  fliew  the  intention. 

With  refpect  to  hearfay  evidence,  the  rule  of  law  is,  that  the  circurn- 
ftance  of  the  oral  teftimony  is  regarded,  as  it  may  tend  to  eftablifh  other 
evidence,  though  of  itfelf  it  be  no  proof.  There  are  a  variety  of  inftan- 
ces  in  which  it  is  neceftary  to  be  admitted,  theugh  there  is  a  rule  againft 
it  in  others.  In  all  cafes  where  proof  is  to  be  made  by  evidence  of  gene- 
ral reputation  it  is  ufeful  :  fo  upon  this  occailon,  it  is  competent  to  us  to 
;prove  the  general  ftate  of  the  country  ;  if  proper  to  fiiew  the  general  ftate 
of  a  country  where  infurrection  prevails,  it  is  as  proper  in  order  to  fhew 
the  general  combination,  the  defign  and  intention,  becauie  it  may  be  the 
only  effectual  way  of  coming  at  that  knowledge.  For  inftance  :  this  in- 
formation which  was  received  by  the  commlfiioner  in  the  difcharge  of  his 
official  duty  is  proper  evidence  to  ftiew  why  the  law  was  rot  carried  into 
.effect,  and  consequently  the  criminal  fpirit  of  the  country.  Popham's  re- 
ports 152. 

Mr.  Sitgreaves  then  went  into  the  cale  of  lord  George  Gordon,  which 
had  not  been  reprefented  to  the  jury  by  Mr.  Dallas  to  his  fatisfaction. 
He  related  the  circumflances  of  that  riot  at  length.  He  faidthe  acquittal 
of  that  gentleman  was  not  a  certain  proof  of  his  innocence  :  doubts 
might  have  arifen  on  the  minds  of  the  jury  as  to  the  fufficiency,  or  charac- 
ter of  the  evidence,  or  there  may  have  been  a  contradiction  of  teftimony, 
by  which  all  the  credit  of  it  would  be  taken  away.  Befides,  it  did  not 
appear  to  him  that  the  aft  of  High  treafon  was  committed  ;  the  multitude 
"who  accompanied  Lord  George  to  the  Parliament  houfe  did  not  go  to 
compel  a  repeal  of  the  law,  or  to  overawe  the  Parliament,  but  from  a  re- 
port that  the  numerous  fignatures  were  not  rightly  obtained,  they  went  to 
ftamp  truth  on  the  inftrument,  and  convince  Parliament  of  the  refpedtabi- 
lity  of  the  figners.  Befides  the  main  point  of  evidence  of  what  a  perfon 
heard  Lord  Gordon  fay  in  the  Lobby,  was  received  doubtfully  by  the  ju- 
ry. Many  things  went  to  make  the  teftimony  not  fo  unambiguous  as  it 
ought  to  be  en  a  trial  for  life  or  death,  and  01-1  that  account  perhaps  the 
learned  judge  charged  them,  if  a  doubt  hung  upon  their  minds,  to  acquit 
the  prilbner.  Upon  the  whole  no  inference  can  be  drawn  from  that 
cafe. 

Gentlemen,  another  extraordinary  pofition  was  taken  by  both  the 
council  in  defence  of  the  prifoner.  It  was  laid  that  it  could  be  no  offence 
to  refcue  prifoners  who  were  taken  up  for  acts  committed  againft  men  who 
acted  without  authority,  nor  to  oppofe  men  who  had  not  authority  to  aflefs 
under  this  law.  It  was  attempted  to  be  fhown  you  that  fome  of  the  af- 
faKors  had   not  received  their  warrants  agreeable  to  the   act  of  Congrefs, 
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and  thence  all  the  outrages  were  tolerated  !  I  do  not  fuppofe  that  the. 
gentlemen  engaged  for  the  prifoner  means  to  go  beyond  the  cafe  in 
which  they  are  engaged,  but  I  miift  fay  that  their  zeal  on  this  occafion 
has  introduced  a  dangerous  principle — if  the  apoftle  of  any  infurrection 
had  come  reeking  from  the  gore  of  Europe,  and  had  preached  up  to  you 
t  lis  doctrine,  he  could  not  have  done  it  more  compleatly  than  thole  gen- 
tlemen ;  agreeable  to  this  the  whole  country  may  raife  themfelves  into 
array  agau'ii  thole  who  ds  facto  exercife  the  authority  of  the  government 
and  the  laws,  yet  if  called  to  account  the  court  muft  be  informed,  if  the 
ingenuity  of  the  council  can  find  a  fault  in  the  appointment  of  the  perfbns 
engaged  in  the  execution  of  the  laws,  that  they  have  not  tranfgreited  the 
I  upon  :hat  account!  Is  not  this  at  oncefapping  the  foundation  of  fo- 
ciety,  and  by  a  kind  of  encouragement  of  infurrection,  ftriking  hard  at 
the  root  of  all  government  ?  This  is  an  oppofition  in  my  opinion  upon  a 
dangerous  and  deftructive  ground.  I  am  not  difpofed  at  this  time  to  en- 
ter into  any  argument  whether  it  is  neceffary  to  prove  the  appointment 
of  the  officers,  but  admitting  it  is  true,  that  upon  the  indictment  of  per- 
fcns  for  obftraction  of  procefs  or  obftruction  of  a  public  officer  in  his  duty, 
is  no  offence  without  he  piove  his  due  appointment,  yet  it  does  not  follow 
that  facts  given  in  evidence  to  prove  an  outrage,  mould  require  all  that 
Unctnefs  of  examination.  You  will  obferve  that  the  prifoner  does  not 
ftand  charged  with  any  thing  but  the  refcue  at  Bethlehem,  he  is  not  now 
charged  with  the  offences  he  committed  in  Bucks,  or  any  where  elfe, 
much  lefs  with  any  thing  where  he  was  not  preient.  Thefe  previous 
tranfactions  are  given  you  to  fhow  the  intention  with  which  the  laft  out- 
rage was  committed:  it  is  only  to  ihew  the  tendency  of  the  defign.  Thefe 
gentleraen  exercifed  the  ofiices,  and  it  does  not  appear  that  there  was  the 
leaft  doubt  expreffed  in  thofe  counties  of  their  authority,  neither  by  the 
prifoner  nor  any  perfon  whatever  whoaffociated  ■svith  him,  at  any  time  cr 
on  any  occafio*  :  their  oppoiition  was  not  founded  on  any  fuch  pretext, 
but  it  grew  merely  out  of  the  law,  and  therefore  it  muft  appear  that  the 
outrage  was  an  unequivocal  fact,  conducted  with  the  intention,  fo  far  as 
we  can  col!"  it,  to  defeat  the  law.  On  thefe  grounds  there  is  no  necefiity 
for  proof  of  due  appointment.  But  what  are  the  objections,  or  what  proof 
do  they  require.  There  is  no  preteniions  to  a  doubt  reflecting  the  legal 
appointment  of  any  officer,  but  the  two  affeiTors  at  Penn  in  Northampton, 
and  Milford  in  Bucks  :  Mr.  Eyrely  himfelf  tells  you  that  all  the  ret 
were  appointed  by  the  board  of  Commiffioners,  and  that  at  Penn,  the  af- 
feflbr  refufed,  and  Mr.  Balliot  had  the  blank  to  fill  up.  R.efpecting  the 
other  Mr.  Foulke  fupplied  the  place  of  Clark  who  held  his  appointment, 
and  Mr.  Foulke  was  appointed  to  aflift  him.  How  then^  gentlemen,  from 
thofe  two  cafes,  could  a  general  inference  be  warranted  that  the  appoint- 
ments were  irregular,  and  upon  that  ground  thefe  outrages  be  juftified? 

We  have  heard  much  about  the  danger  of  following  Engl  if  h  prece- 
dents, and  about  the  words  high  Treason.  There  is  a  fpeciesof  treafon  in, 
England  which  cannot  cxift  here  ;  that  is,  confpiring  againft  the  life  of 
the  king,  and  fpeakiug  of  mere  words  which  have  frequently  been  con- 
flrued  into  that  crime.  It  has  been  a  queftion  of  great  doubt  whether 
words  can  be  called  treafon,  but  in  that  country  or  this,  it  is  necellary  to 
prove  the  intention  with  which  a  crime  was  committed,  and  thereto;  a 
mere  wordsj  though  it  is  true  cannot  convict,  yet  if  a  man  has  done  » 


L     «i«    1 

lawlefs  act,  we  may  exemplify  the  defign  by  words,  even  of  the  prifonef 
himfelf.  With  relpect  to  an  action  done  publicly  and  notorioufly,  that  is 
a  matter  capable  of  pofitive  and  abiblute  evidence,  plain  to  the  fenfes ; 
thofe  who  fee  it  can  tell  of  it,  but  there  can  be  no  way  of  diving  into  the 
heart:  if  the  party  himfelf,  from  that  recefs,  fhould  develope  his  deiigns, 
theie  declarations  made,  either  by  himfelf  or  others  who  heard  him,  can 
prove  the  intention  of  his  actions,    and  for  that  purpofe  is  good  evidence. 

Gentlemen  I  have  now  faid  all  which  I  think  neceffary  with  refpect  to 
the  law  on  treafon.  I  am  confident  I  have  not  done  jultice  to  it  ;  but 
what  1  have  omitted  will  be  amply  fupplied  by  the  attorney  of  the  dis- 
trict, and  their  honours  upon  the  bench. 

I  (hall  now  proceed  to  inveltigate  the  facts  as  they  have  appeared  in 
evidence,  and  apply  the  law  to  thofe  facts,  in  order  to  fliow  you  what 
ihare  of  guilt  the  prifoner  tranfafted.  In  doing  which  I  fhall  only  feledt 
the  molt  prominent  features  of  the  teftimony  which  may  go  to  prove  my 
pofition. 

Firft,  with  refpect  to  levying  war.  t  think  it  will  require  but  few 
words  to  fliow  that  there  has  been  an  infurrection  in  the  three  counties  ; 
that  at  Bethlehem  there  was  a  multitude  of  people  in  arms,  amounting  to 
the  full  fenfe  of  the  words  of  "  levying  war  with  arms  :"  the  infurgents  had 
all  the  apparatus  and  accoutrements  of  a  regular  military  force,  and  they 
went  there  in  military  array*  This  is  proved  by  fifteen  witneffes  (not  by 
two  merely).  It  is  farther  certain  that  this  multitude  of  people  perpe- 
trated atrocious  and  lawlefs  offences,  and  in  contempt  of  all  legal  autho- 
rity, after  folemn,  reiterated  and  repeated  warning ;  that  the  marfhal, 
conformable  to  that  humanity  which  characterized  him,  fent  a  deputati- 
on to  them,  requiring  them  to  go  home,  and  to  abandon  their  purpofe  ; 
that  he  ielected  perfons  who  were  melt  likely,  from  their  political  opinions 
to  procure  the  object,  but  nothing  would  do  for  them  fhort  of  what  they 
fet  out  upon,  and  the  million  failed. 

We  will  next  confider  for  what  purpofe  this  outrage  was  committed: 
It  was  faid  to  be  fimply  for  the  purpofe  of  releafing  the  prifoners  :  this 
was  the  abftiact  and  naked  defign.  If  fuch  is  the  fact,  the  prifoner  muft 
be  acquitted,  but  if  he  had  an  object  beyond  that:  if  it  mould  appear 
that  this  was  one  link  in  the  chain  of  opposition  to  the  laws,  then  it  a- 
mounts  higher ;  it  amounts  to  treafon.  It  is  my  purpofe  to  (how  you 
th?.t  their  deiigns  were  higher  than  a  mere  refcue,  and  that  it  did  not 
flow  from  any  particular  regard  to  the  prifoners  in  cuftody,  but  it  was  a 
public,  oppofition,  and  one  means  ufed  with  a  view  to  prevent  the  execu- 
tion of  a  law  of  the  United  States.  Gentlemen,  the  mere  recital  of  one 
or  two  facts  will  be  fufficient  to  bring  this  home  to  the  mind  of  any  man 
who  is  not  determined  to  fhut  bis  eyes  againft  plain  teftimony. 

It  is  in.  full  and  compleat  proof  before  you,  that  in  the  counties  of 
Northampton  and  Bucks,  the  oppofition  was  almoft  general,  and  that  in 
the  townihip  of  Milt'ord  ;  all  along  the  river  Lehi,  and  both  fides  of  the 
mountain,  there  was  an  union  in  oppofition  to  the  law,  uniformly  conduct- 
ed with  fvltem,  menace,  and  threats  ;  that  the  perfons  who  thought  pro- 
per to  affifl  in  the  execution  of  that  law,  were  previoufly  intimidated  not 
to  accept  of  it,  and  after  they  had  accepted,  they  were  prevented  from 
executing  it,  and  in  mauy  places,  until  the  march  of  the  army,  the  law 
did  actually  remain  unexecuted,     I  lliall  uot  ftate  to  you  the  particulars 
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of  tins  evidence,  but  remark  that  the  fvTtem  w3s  general,  and  that  ifc 
was  accompanied  with  threats  and  menace,  and  that  the  friends  of  the 
law,  and  thofe  who  were  peaceably  inclined,  were  prevented,  under,  th* 
influence  of  this  terror,  from  {peaking  their  minds  on  the  occalion  ;  and 
even  the  magiftrates  of  the  country  were  i'o  impreffedj  or  lb  intimidated, 
as  not  to  perform  the  duties  of  their  office  :  i  hat  the  law  was  complete-' 
Jy  proflrate,  and  perfons  who  would  have  given  teflimony  againft  them 
for  thefe  proceedings  were  afraid  to  do  it.  In  the  fcourfe  of  this  pro- 
ceeding, it  was  repeatedly  declared,  that  if  any  perfon  Ibould  be  arretted 
for  oppofition  to  the  law,  that  they  mould  be  fupported.  This  fyftem  of 
menace  was  general;  it  was  not  an  oppofition  grounded  particularly 
upon  the  obnoxious  characters  of  perfons  who  were  employed  in  the  ex- 
ecution of  the  law,  but  upon  the  law  iifelf  :  There  was  an  offer  of  a 
particular  cemmiflioner  to  ufe  his  influence,  that  they  might  choofe  their 
own  officer,  but  that  would  not  fatisfy  their  object — no,  they  faid  if  thev 
accepted  that  offer  it  would  be  approving  the  law,  and  that  they  would 
not  do.  Mr.  Everly  the  commillioner,  had  been  for  many  years  the 
reprefentative  of  this  diftricTt  in  the  Legislature  :  Mr.  Balliott  had  been 
in  the  Legislature,  in  the  Council,  and  in  the  (late  convention,  which 
proves  they  were  men  of  confidence  in  their  diftrict,  and  that  the  par- 
ticular dill  ike  now  exemplified  was  not  to  them  as  men,  but  as  officers 
under  the  law*  One  of  the  council  for  the  prifoner  went,  minutely  into 
all  their  views,  and  the  veins  through  which  they  acted,  and  endea- 
voured to  palliate,  or  excufe  the  conduct  of  thefe  infurgents  ;  while,  at 
the  fame  time  he  appears  to  know  what  were  the  views  of  government 
in  profecuting  the  delinquents  ;  but  there  is  no  neceffity  to  ani'wer  that* 
becaufe  the  prifoner  is  not  on  h;s  trial  for  obftruction  of  prccefs.  I 
moft  fcrlemnly  difavow  that  political  party  fpirit  enters  at  all  into  this 
profecution,  and  beg  the  jury  will  diimifs  all  party  fpirit  and  prejudice 
from  their  minds  :  However  we  may  differ  on  points  of  law,  we  muff. 
agree  with  them  that  the  people  had  a  right  to  examine  and  explain  the 
law,  and  exprefs  their  diflike  to  this  or  any  other  lav/.  Their  opp  lition 
to  this  law  might  have  been  right,  or  wrong  ;  it  does  not  alter  the  cafe, 
and  God  forbid  that  any  motive  of  the  kind  fliould  influence  us  to  re- 
venge :  Thefe  are  natural  rights  under  a  free  government*  which  every 
citizen  has  a  right  Lo  exercife.  We  are  not  now  enquiring  into  the 
nature,  or  grades  of  any,  or  all  thofe  particular  offences  ;  whether  this 
particttlar  outrage  is  a  riot,  or  that  a  mifdemeanour,  or  whether  it  a- 
mounts  to  treaibn,  we  are  {imply  {hewing  to  you,  from  the  evidence 
collected,  the  weight  and  force  of  thofe  fads  ;  to  wit,  that  there  was 
oppofition  to  this  law,  and  that  univerfally,  and  that  thefe  people  did 
their  utmofr,  to  endeavour  to  flop  the  execution  of  the  law  ;  and  that 
thefe  acts  were  in  ftrict  union  with  the  lafl.  acl:  at  Bethlehem,  of  the  in- 
tention of  which,  the  previous  ads  collectively  are  plain  proof,  for  cer- 
tain it  is,  that  an  ;d  illegal  in  its  nature,  may  receive  colour  and  com- 
plexion from  one  that  is  ftrietly  legal.  Suppofe  a  man  had  reduced  his 
thoughts  on  this  fubjeft  to  writing,  without  any  intention  of  communi- 
cating it  to  any  perfon  ;  fuppofe  in  that  writing  his  intentions  are  fully 
declared  with  which  fuch  writing  was  drawn  ;  then  this  act,  though  in- 
nocent in  itfelf,  would  b«  competent  evidence  to  fliew  the  intention  with 
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rent  outrage  was  perpetrated,  and  it  would  be  In  full 
proaf  to  fib  to  the  Saws  in  that  country  par- 

ticula  thi    .    li  ttioa  of  houfes,  and  that   it  was  not 

t    generally  an  averfion  to  the  law 

:■  ■ .  ■  ■  period     ixed  for  its  execution,   the 

law  a£  ;    '       In  Several  parts  the  people  returned 

to  a  ;  omitted  to  the -laws,   and  happy  would  it 

:  - :  as  well  as  themfclves  if  they  had  all  done 
it;  for  instigation   would  have  been  prevented  :  but  in  fome 

.  :.''->  and  thole  who  were  with  him,  who  were  not  volun- 
tes  _  be*  flaied,  bat  acled  in  c  -r.formity  to  their   duty  as 

—    <    fe  ■'  :   -  infuited,  arretted  and  obftructedas  officers; 
The  nmihal  eras  abufcd  by  numbers  of  people  at  Millar's  town,  and  he 
n.jh  he  touched  Shankweiler,  to  execute  procefs  on  him. 
Gentlemen,  all  I  alk  of  you,  is  to   connect,  the   c i re um (lances   in  your 
;  the  general   conrie  of  events   which  gave  rile  to  what  after- 
was   coninuuBated  at   Bethlehem.     The  priioners  who  were  ref- 
ciaed  '  j  accompanying  the  mUrfir.il  to  Philadelphia  ;  they 

1  rather  not  be  liberated  ; — they  were  taken  from  various  parts  of 
tbe  c  .  n  to  each  other,  and  more  lb  to  the  perfoos  who 

reicued  them  :  there  was  no  private  attachment,  regard,  or  refentment ; 
What  therefore  cou3d  be  the  motive  of  the  infurgents  ?  Could  it  be  in- 
teveix  1  No,  it  would  be  bad  policy  to  fpend  dollars  to  oppole  a  tax 
lav/  rather  than  cents  to  ihpport  it.  Was  it  a  private  difhuift  intereft 
they  had,  which  did  not  concern  the  community  ?  If  not,  agreeable  to 
Judge  FoGer,  it  was  treafon.  I  have  faid  that  thele  priioners  were  not 
known  to  the  infurgents  ;  I  would  make  the  exception  of  Shankweiler; 
but  yoo  will  obferre  that  he  never  did  furrender  himfelf  to  the  cuftody 
of  the  tnarihal)  and  though  fome  faid  they  were  come  to  fee  him  as  a 
.  others  to  fee  his  partner,  (accufer)  &c.  yet  he  was  not  de 
facto  in  cuftody  ;  It  could  not  be  to  refcue  him  that  this  large  armed 
body  met,  becaufe  lie  could  have  been  fafe  by  keeping  at  home.  But 
one  {bli  ,      •  the  others  demands  a  folemn  inference  :  The 

Lehi  bad  cordially   fubmitted  to  the  law,  and  thus   defired  to 

I  :  res  to   the  mercy   of  the   government  by  penitence, 

laft  gave  the  marflial  their  individual  affurances  to  meet 
him  at  Phil  :    I  alk  then  by  way  of  inference  what  becomes  of 

all  the  prh  it,  or  the  neighbourhood  efteem  necelTary  to  vindi- 

cate theie  I   It  was  not  for  the    prifo  iters'  fakes,  but  through 

oppofiticn  to  the  law  that  they  did  this  act,  for  it  is  plain  that  the  per- 
form in  boftndy  of  the  marflial  were  afraid  as  much  to  truft  themfelves  in 
the  bands  of  the  mob,  as  Mr.  Eyerly  or  Mr.  Balliott  were.  They 
doubilefs  bad  a  treasonable,  a  rebellious  determination  to  oppofe  the  go- 
vernment ;  the  previous  declaration  of  the  party  was,  that "  if  any  perfons 
were  there  in  confinement  who  were  oppofed  to  the  law  they  Ihould  be 
refcued,"  was  a  plain  indication  of  their  oppofition  to  the  law,  and  that 
this  refcue  was  a  part  of  the  general  opposition.  Mr.  Sitgreaves  then 
went  into  a  review  of  the  evidence  relpecling  the  meetings  at  Upper 
Milfoid,  and  at  Schymer's,  where,  he  laid,  oppofition  to  the  law  marked 
the  conduct  of  the  people,  but  at  Lower    Milford,   the  prifoner  at  the 
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arar  by  his  own  confeflion,  eminently  difplayed  his  intention  :  three  wit- 

neffes  corroborated  the  fe£t  s  M      biswa  ..cot 

on  this  bufmefs  ;  lie  had  a  Qdrrailh 

to  day  (7r.ii  •>£  March)  if  tl 

clearly  proves  that  tb    bufl  at  Milfoi 

that  at  Bethlehem  ;  thus  beii  a  .  -^ 

are  full  and  compleit  e  $  I  la 

reiulve  that    the  law 

know  it  was  a  law  :.  In  reply  tc  this 

to  fuppofe   that  any  -  .  .  -   -   - 

tence  of  a  law,  when  the  afl  untry 

in  conformity   to  it  ;   this  i  uie  chanty  we 

are  Ibtfced  to  have  for  thefe  pet  pie's  ignorance.     Tfeey  farther  refclwd, 

that  theiv  ;.        '  \x*  to  >'cT,  if  it  was  a  law. 

Is  not  this  os  much  as  to  £ay,  If  others  ajEfl  us  in  refcei&rn  we  "wis!  go 

on,  but  if  ail  fubirtit,  tbei»  we  wiltaUov     No   lha  .m.     The 

affefiors  found  it  fa,  I    :    ii    •    were     ■..'"  $,  .   Sjk    f,  :  sSjf  obliged 

to  abandon  the  townltip,    and  yet,  in  that  to^rrif^  ©ble 

meana  were  ufed  to  convince  them  ef  tht  ir  errors,     ill  M*telieFs>itwas 

proposed  to  read  the  law,  but  in  vain  ;„  tbev  "  dvl  oat  (paet  »wy  damned 

hi.vs.'^     An  offer  was  made  tea  thera  t>  c:.-.-.ic  tihsHs  . 

was  '.i Ice-wife  treated  with  dUclaiG  ;  TfeeyfeE  ti"  .  iCbsd  wwifengof 

confequences  at  defiance,,  and!  «fi  zed  trislf;  forae- 

tines  vainly  ftatterittg,  tfoetaiHwes,  that,  tltey  b  '.-  people  coming 

to  their  afiiftaoee,  they  fet  a;:    a  ..'.  asidwrity,  becaufe 

they    fuppofed    r.:^'      had   arraS  .  •         lupport  their 

oppofition..     At  Qstefcess  town  refial  ~,  and 

there  we  find  them  ■>'  act!  to 

the  government  :.  They  •  ;'   y  received 

information  from  ['■■   cth  acyj 

and  then  they  Signed  a  « 

Gentlemen,,  when   thefe  facts  arc  »  &  iramed"  - 

preceding,  and  £0  dire;:  Lly  ponSting  to  swafcBstMfikeai,caii 

you  hefitate,  as  honeft  men  defeing  to  da  jjtsfltoev  aspd  Ipeak  impartially 
.  1  a  tli  -  ;  bis  went  there, 

not  merely  to  reicue  pvj&ners,  E>  ;  general  ©p- 

polition  to  that.  law  of  the  United  St  ,fe  is  gully 

of  freafGn,     Let  us  now  attend1  Iso  tfeer  ewidente  vis  oat  of 

the   avowal    of    the  parties  th  the  time  of 

the  outraged  Thefe  ai-e  previonsindic  .  -'-at.  as  tru- 

ly to  the  intention,  as  the  nee 

Two  peribna                I    in    arm;    jjuft  of  the  -p:£sz 

the    Marihal  tBought  proper  tc                                     .        ■    .  iagqud- 

tioned,  they  am  .      '    .j 

be  done   for   the  country.     The]  tiler; 

they   did  not  profefs  to  have  any    £kie  :•)  ile 

whether  the  in  >    aid 

rebellion.  Can  die  re  be  a  ftrenge.-  pvooi" -J vasal 

*  The-  council reminded  Mr,  SZfg  ■  ,  ...  1       5   Sal 

tttii  witxtess* 
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a  public,  and  not  of  a  private  nature.  Keifer  faid  he  heard  "  it  was  to  b<» 
made  out  ab.  ut  them  laws."  This  is  pofkive  proof  that  it  was  to  be  fettled 
that  day,  whether  the  laws  or  the  people  were  to  be  triumphant  ;   if  they 

0  iild  overawe  the  marfhal,  probably  they  thought  they  were  to  be  trium- 
phant. Ic  is  true  this  was  not  the  declaration  of  the  prifoner  at  the  bar, 
but  of  another  perfon  :  upon  this  you  will  obferve,  that  where  a  great  num- 
ber embark  with  one  general  object  and  delngn,  the  acts  and  declarations 
of  each  are  chargeable  to  all,  and  are  proof  againft  each  and  all.  6  Term. 
cafe  of  the  king  againft  Stone.  Though  a  man  does  not  act  or  lay  one  word, 
yet  r.betting  the  object,  it  leaves  him  equally  refponfible  for  the  whole  with 
tfoofe  who  actually  fpeak  or  do.  That  this  defign  was  of  a  public  na- 
ture I  farther  prove,  becaufe  it  was  not  this,  that,  or  the  other  prifoner 
they  demanded  but  "  the  priibners,"  without  knowing  who  were  in  the 
cufiody  of  the  marfhal  :  they  would  not  go  from  the  ground  until  they 
had  the  whole  of  them.  Alter  the  marfhal  had  liberated  them,  fuppcf- 
ing  one  was  left,  the  demand  was  made  for  him,  and  the  marfhal  was 
forced  to  give  them  proof  that  he  was  gone.  Indeed  the  conference  of 
Mr.  Fiics  with  the  marfhal  is  fufficient  to  fliow  the  object,  and  furely 
the  application  of  his  own  conduct  to  his  own  cafe  will  not  be  difputed. 
Jamiefoti  tells  you  that  Fries'  ownftory  was  correspondent  with  that  de- 

1  vered  by  the  marfhal  :  referring  to  the  marfhal's  teftirnony  it  appears 
that  Fries,  in  converfation  with  him,  when  he  delivered  up  the  prifoners, 
exprefsly  avowed  that  it  was  not  out  of  any  friendlhip  or  attachment, 
but  that  his  motive,  was  oppofition  to  the  laws  ;  that  the  laws  were  un- 
c'onftitutional,  and  that  he  would  not  fubmit  to  them,  and  for  this  reafon 
he  had  come  to  take  the  prifoners,  and  he  would  perfevere  until  he  had 
them.  The  marfhal  told  him  "  you  will  be  hanged."  He  treated  that 
with  contempt,  and  told  hiin  it  was  not  in  the  power  of  the  Govern- 
ment, for  if  they  were  to  fend  a  military  force,  they  would  join  in  oppo- 
fition to  the  law  with  them,  Now  this  is  a  declaration  of  Mr.  Fries, 
their  leader;  their  fpokefman  ;  their  reprefentative,  and  fhall  we  not 
give  credit  to  it?  From  this  declaration,  and  the  concurrent  teftirnony, 
1  think  there  cannot  be  difcovered  a  crevis  at  which  a  doubt  is  to  enter. 
Mr.  Fries,  when  he  came  into  the  entry,  talking' loud,  and  with  an  im- 
portance becoming  his  dignity,  gave  his  general  opinion  upon  politics, 
faying  that  thole  who  were  now  at  the  head  of  affairs,  were  all  tories 
during  the  war,  and  in  this  way  found  fault  with  the  laws.  1  do  not 
find  fault  with  the  word  '*  tories."  I  believe  it  bears  analogy  with  the 
ridiculous  word  "  Stamplers,"  and  only  can  tend  to  fliow  the  general 
difapprobation  expreffed  againft  the  government,  but  when  a  variety  ct 
things  concur,  of  whatever  little  importance  they  may  be  in  themfelves, 
they  are  increafed  by  their  accumulative  weight,  and  thus  become  wor- 
thy of  notice. 

Gentlemen,  it  is  farther  given  in  evidence  that,  during  the  time  they 
were  at  Bethlehem,  there  were  repeated  threats  of  violence  thrown  out 
againft  Mr.  Eyerly,  Mr.  Bullion  and  Mr.  Hemy,  on  which  account  the 
the  marfhal  defired  them  not  to  fliew  themfelves  to  the  people  :  thefe 
gentlemen  who  had  been  the  confidential  and  favorite  friends  ai.d  feis 
vants  of  the  people  are  now  in  a  dangerous  fituation,  the  objecis  of  re- 
fentmcnt,  which  refentment,  we  have  good  reafon  to  conclude  was  tc* 
tafioned  by  their  offices  under  the  government. 
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Mr.  Sitgreaves  then  anfwered  fome  of  the  remarks  of  Mr.  Dallas  ok 
*he  conduct  of  Mr.  Eyerly,  and  explained  away  the  inconfiftancy  of  his 
teftimony.  He  Laid  it  was  dear  that  John  Fries,  the  priibner  was  an 
active  and  influential  character  through  this  dark  icene,  in  which  he  was 
recognized  by  all  who  were  there,  even  by  perlbns  who  had  not  known 
him  before:  he  was  not  merely  an  aider  and  abettor  of  Treafon,  though 
th  .  would  have  made  him  guijty  of  it,  but  a  leading  man ;  a  conductor 
of  the  violence  committed. 

You  will  remember  that  when  the  marfhal  fent  forward  a  deputation  to 
thole  at  the  bridge,  they  were  prevailed  upon  to  halt,  and  attend  to  their 
proportions  :  when  they  agreed  and  proraifed  upon  their  honours  not  t» 
pais  the  bridge  until  the  return  of  their  own  deputation  from  the  mar- 
;'!■.  the  borfe  did  go  over,  yet  the  foot  remained  until  the  pri- 
r  came  up  with  his  men.  He  inftantly  appeared  the  pro- 
minent, the  active  leader  of  the  expedition  ;  he  fettled  the  toll  with  the 
keeper,  and  they  all  went  over.  When  Samuel  Toon  upbraided  Cap- 
tain Staeler  at  Bethlehem  with  breaking  his  word  and  palling  the  bridge, 
his  a  ifwer  was  we  came  over  with  Captain  Fries  and  the  Backs  county 
people.  When  the  main  body  was  coming  up,  he  marched  at  the  head 
of  the  footmen  :  when  Mr.  Mnlhollen  met  them,  the  aufwerwas  receiv- 
ed from  Fries.  It  was  he  who  was  appointed  by  them  to  go  to  the 
marfhal.  Here  let  me  make  a  remark  upon  what  has  been  d.velt  upon 
as  a  circumftance  much  in  his  favour  ;  that  is,  that  Fries  always  did  his 
utmolt  toward  the  prevention  of  violence,  Let  no,t  the  merit  of  any 
man's  actions  be  withheld:  I  agree  in  that  with  the  council  that  he  has 
avoided  the  efFuficn  of  human  blood,  and  appeared  to  endeavour  to  pre- 
vent every  feverity,  fo  far  as  was  compatible  with  the  accomplishment  of 
his  purpofe;  Nay,  1  will  fay  that  Mr.  Fries  has  (hewn  an  Urbanity  and 
Humanity  towards  the  affeiTors  in  Bucks  county  which  has  done  him 
credit  and  honour,  But  let  us  not  forget  that  every  fail  which  dilplays 
his  humanity,  at  the  fame  time  eftablilhes  his  influences,  and  more — his 
authority  over  thofe  who  were  with  him.  When  he  came  into  the 
room  where  they  were  abufing  Mr.  Childs,  he  fays  "  point  out  the  man 
who  committed  this  outrage  and  he  fhajl  be  punilhed"  when  he  was  gone, 
they  began  upon  Mr.  Childs  again.  At  Bethlehem,  when  he  told  the 
people  not  to  go  on  yet,  we  find  them  obey  hlm}  and  if  he  had  carried 
it  farther,  they  ft  111  would  have  obeyed  him.  Thus  you  fee,  gentlemen 
in Head  of  this  rendering  him  ailiftance,  it  confirms  his  controulover  them 
and  makes  him  principal  in  the  transaction,  Again,  amidft  all  his  Ur- 
banity did  he  not  execute  the  whole  of  bis  purpofe  ?  Did  he  not  fay 
*'  Fbulke,  you  ihall  be  taken"  notwithstanding  the  rei'pect  he  had  befoie 
profelTed  ?  Did  he  not,  when  he  faid  to  M  .  Childs  he  was  very  forry, 
for  what  had  happened,  demand  and  obtain  Ids  papers  ?  Did  he  not  fay 
to  the  marlhal,  my  men  (hall  not  hurt  you,  but  1  will  have  the  prifon- 
ers  ?  As  much  as  to  fay  all  this  (hall  be  done  as  eafy  as  poffible,  but  it 
Hull  be  done.  While  we  admit  his  humanity  on  the  uat  hand,  we  lldl 
find  it  coupled  with  his  purpofe,  his  determination  to  obtain  his  object. 
Twelve  witn«ffes  prove  that  the  priibner  was  active  at  Bethlehem  l'o  far 
then  it  is  in  fall  proof  by  fix  times  the  number  the  Conftitution  calls  for. 
He  was  not  only  at  Bethlehem  a  conftnander;  but  he  was  there  a  volute 
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teer:  he  came  there  from  a  great  diRance  ;  he  was  induRrious,  and 
made  a  great  Sacrifice  of  his  own  private  intereR  to  go  there  ;  he  came 
oat  of  his  own  county  to  accomplifh  the  general  purpoie  for  which  they 
had  aflembled  :  he  went  therewith  all  the  infignia  of  military  rank.  I 
have  obferved  that  he  was  emphatically  the  great  fpokefman  between 
the  Marfhal  and  the  people,  and  therefore  he  alone  was  admitted  up 
flairs  ;  he  came  out  to  explain  to  his  men  the  fuccefs  of  his  embaffy  : 
that  the  marfhal  had  faid  he  could  not  comply  :  that  he  had  arrefted 
thefe  people  at  the  command  of  the  judge,  and  at  laft,  when  the  marfhal 
told  him  he  could  not  deliver  them  without  force,  he  calls  upon  them  to 
the  onfet  ;  he  tells  them  he  would  be  their  leader  ;  begs  of  them  not  to 
fire  fuR  ;  tells  them  they  muR  go  through  an  armed  part)'  on  the  flairs, 
and  if  he  fhould  drop,  they  muR  fire  again,  and  do  as  well  as  they  could 
for  themfelves.  In  confequence  of  his  invitation,  they  went  into  the 
houfe  :  and  at  that  critical  moment  the  marfhal  delivered  up  the  prifon- 
er  to  them,  to  prevent  violence. 

I  need  only  refer  you  to  the  teRimony  brought  by  the  prifoner  to  prove 
that  he  was  conflantly  active  in  the  grand  bufmefs  of  oppofition  through 
the  whole  courfe.  He  wrote  the  paper  at  Kline's  and  at  Fries'  to  in- 
vite them  to  go  to  Bethlehem  ;  he  warned  the  afTeffors  not  to  go  on 
with  their  bufmefs,  not  even  to  another  houfe.  He  declared  he  had  a 
great  regard  for  them,  but  it  was  againR  the  law  he  fliewed  this  hatred; 
to  which  he  faid  he  never  would  fnbmit.  He  defied  the  government, 
telling  how  many  men  he  had  ready.  In  converfation  with  Chapman, 
lie  told  him  the  number  he  could  raife  ;  Chapman  told  him, 
it  was  impoflible  ;  that  they  could  not  cope  with  the  number  govern- 
ment would  lend  "  we'll  try  then  who  is  RrongeR"  he  replied :  He  went 
away  in  a  great  paffion  when  told  that  the  afiefiments  were  going 
on,  then,  faid  he,  it  fliall  foon  be  as  it  is  in  France."  He  feerns  to  have 
anticipated  all  the  horrors  of  a  civil  war  ;  for  when  told  of  the  confe- 
cuences,  he  faid,  if  they  once  began,  he  knew  not  where  k  would  end. 
He  appeared  to  argue  the  point  with  as  much  zeal  as  though  he  thought 
he  could  prevail  upon  the  government  to  defift  from  enforcing  the  tax- 
"  You  fliall  not  go  to  another  houfe,"  he  faid  :  but  finding  they  did  go, 
he  attacked  them  at  SingmaRer's,  with  a  determination  to  take  Rodrick 
prifoner,  but  not  taking  him,  he  let  Foulke  go  whom  he  had  taken,  and 
promifedto  take  them  the  next  day,  he  took  two  of  them  the  next  day, 
but  let  them  go  on  a  promife  to  defifl  from  affeffing  ;  at  the  fame  time 
declaring  his  determination  not  to  fubmit  to  this  law,  but  that  it  fhould 
be  repealed.  The  party  then  refolved  to  go  to  Bethlehem,  but  they  did 
not  feparate,  till  he  had  procured  from  them  their  fignatures  to  <m  engage- 
ment to  go  and  accomplifh  their  purpofe.  When  on  the  march  to  Bethle- 
hem, and  met  by  young  Marks,  he  was  one  who  prevented  their  return  big, 
and  they  actually  did  proceed,  and  got  to  Bethlehem,  where  this  fcene' 
concluded. 

Here  then  gentlemen  the  evidence  clbfes.  We  find  this  man  isrootof 
a  yielding tex^re  ;  he  Rill  continued  in  his  oppofition  even  at  the  time 
there  was  a  rcco-.-imendation  to  fubmit  to  the  laws:  at  a  meeting  at 
Marks's  it  was  determined  to  recommend  fubmiffion  to  the  officers,  and 
all  the  laws  of  the  United  States,  and  to  desist  from  opposition  to  the  laws. 
This  is  proof  that   there  had  been  oppofition  to  the  Laws  in   the  three 
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••counties.  When  thefe  things  were  clone  Mitchell  aiked  Fries  if  he  ever 
.did  intend  to  opnofe  the  laws.     u  Yes  I  did,"  was  his  anfwer. 

In  the  teflimony  of  Mr.  Roberts  we  have  proved  the  general  ftate  of 
■oppolition,  as  well  as  the  guilt  of  the  prifoner  :  this  witneis  was  called  by 
the  priibner's  counciL  To  be  fare  he  proved  the  prifoner's  penitence  and 
fubmiffion.  If  he  had  not  been  guilty  he  could  not  have  been  penitent. 
He  faid  he  had  not  ilept  for feveral nights:  an  acknowledgment  fo  much 
the  more  pertinent  to  prove  that  he  had  been  doing  what  he  knew  was 
wrong. 

Gentlemen  of  the  Jury. — I  :have  endeavoured  to  fhow  you  this  fub- 
jedt  in  all  the  points  of  view  I  am  able,  fo  as  to  give  you  a  right  under- 
standing of  the  fads  ;  and  permit  me  to  declare  to  you  that  I  have  not 
wilfully  perverted  either  the  law  or  the  fads  to  the  bell  cf  my  know- 
ledge ;  yet  it  is  poffible  I  may  have  done  it,  if  fo  you  will  be  undeceived 
in  thole  particulars  by  the  court. — Gentlemen,  you  have  a  folemn  duty  to 
perform  :  we  have  all  had  a  difagreeable  and  tedious  undertaking  I  pray 
_you  to  do  it  infuch  a  way  as  may  do  juftice  to  the  prifoner  and  the  bar, 
■and  at  the  fame  time  confider  how  much  the  happinels,  the  peace,  and 
tranquility  of  your  country,  depends  upon  a  fair,  impartial  and  confcienti- 
■aus  verdict,  which  there  is  no  doubt  but  you  will  deliver* 


Mr.     LEWIS. 

With  submission  to  your  Honors* 

GENfLEMEN  OF  THE  JUItr, 

T  is  now  become  my  duty  to  addrefs  you  on  behalf  of  the  prifoner  at 
the  bar,  who  is  arraigned  before  you  on  the  important  iffue  of  Life  or 
Death  :  1  do  it  with  the  more  confidence,  becaufe  I  have  not  been 
able  to  learn  from  the  council  for  the  profecution,  a  fingle  inftance  of 
Englifh  law  that  comes  up  to  the  prefent  cafe,  in  good  times  or  in  bad 
times,  lb  as  to  denominate  it  Trealbn,  except  in  a  determination  during 
the  bloody  reign  of  Henry  VIJI,  and  that  is  mentioned  among  the 
•evils  of  the  time  :  I  have  not  been  able  to  find  it  under  any  exifting 
circumftances  whatever,  and  yet  any  perfon  who  is  the  leall  acquainted 
with  Englifh  hiftory  or  law,  rauft  know  that  the  excite  law  and  the 
fhop  tax,  as  well  as  fome  others,  have  led  to  riot  and  infurredions,  and 
a  variety  of  trials  have  been  held  upon  them.  It  may  be  right  to 
make  the  experiment  upon  the  prefent  cafe;  but,  unlets  this  profecution 
is  warranted,  eflablifhed  in  good  times,  and  upon  iblid  grounds,  I  am 
forry  to  fay,  but  truth  compels  me  to  declare,  that  it  is  a  burning  torch 
in  the  hand  of  a  madman  ;  it  is  a  flaming  fword  in  the  hand  ol  a 
tyrant,  and  has  done  immenfe  injury  in  England.  I  know  there  is  no 
intention  in  the  attorney  in  this  cafe,  to  do  any  thing  that  is  wrong;  yet 
I  wilh  more  reflection  had  been  ufed,  before  the  profecution  had  gone 
•on,     Thus  it  was  in    England  refpecting  Hardy,   Took,   Thelwal,  and 
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**hers  ;  thofe  who  molt  underftood  the  whole  of  the  charges  wen 
fatisfied  to  call  their  crime  a  mifdemeariour,  though  there  was  no  direct 
point  in  ancient  or  modern  law,  warranting  any  other  indictment,  yet 
the  experiment  was  tried,  but  an  Englifh  jury  appreciated  it  in  its  pro- 
per light,  and  they  refolved  to  do  nothing  which  their  anceftors  had  not 
done,  not  even  in  the  •Application  of  confhuctive  treafon  ;  and  therefore 
after  a  mature  difcuffion  they  returned  a  verdict  of  Not  Guilty.  When, 
on  the  prefent  occalion,  the  eaufes  and  proceedings  are  duly  conGdered, 
I  am  fatisfied  you  will  feel  it  a  duty  you  owe  to  the  prifoner  now  be- 
fore you,  and  to  your  country,  to  pronounce  a  like  verdict.  It  is  not 
becaule  a  circumftance  any  way  iimilar  to  this  has  once  taken  place,  and 
been^argued  upon  the  fame  grounds,  that  therefore  it  is  right  it  mould 
take  place  upon  the  prefent  occafion  ;  adopting  a  principle  of  this  kind 
has  often  made  courts  in  arbitrary  times,  take  gigantic  ftrides  over  the  fla- 
tute  of  Edward  III,  fo  that  a  man  could  not  know  how  to  look,  act,  fpeak, 
or  even  think,  without  difficulty  and  danger*  I  have  faid  that  I  am 
not  able  except  during  the  mandatory  reign  of  Henry  VIII,  to  find  the 
trace  of  a  iingle  inftance  where  refcue,  under  any  circumftances  what- 
ever, has  been  found  to  amount  to  treafon,  and  if  fucceeding  ages  did 
not  confider  themfelves  bound  by  that  practice,  I  truft  you  will  not  fit 
here  to  eftablifh  a  law,  but  to  give  it  fuch  a  conftruction  as  juftice  de- 
mands of  you.  I  have  undertaken  this  caufe  the  more  readily,  becaufe 
I  do  not  undertake  to  jufiify,  to  palliate,  nor  to  excufe  ;  but  I  cenfure 
the-tranfiactions  which  have  given  rife  to  this  trial  as  much  as  the  coun- 
cil for  the  profecution  does  ;  I  am  fenfible  as  they  are,  that  thofe  peo- 
ple violated  the  law  without  caufe  ;  and  I  came  not  here  to  let  up  a 
mock  excufe  for  them  :  No,  it  is  my  opinion  that  they  merit  exemplary 
punifhment,  but  that  punifhment  mufr.  be  conformable  to  law,  or,  when 
once  the  law  is  overturned,  the  confequences  will  be  incalculable  ;  of- 
fences higher  than  the  prefent  may  be  committed  with  impunity  by 
fome,  while  thofe  of  lefs  grade  will  be  feverely  punifhed  in  others.  It 
is  not  for  me  to  fay  that  the  prifoner  is  entirely  innocent  :  To  me,  to 
the  court,  and  to  you  it  is  totally  immaterial  whether  he  has  acted 
wifely  or  foolifWy  ;  guilty  or  innocentlv,  if  not  guilty  of  the  offence 
upon  which  he  now  hands  upon  bis  deliverance.  I  may  be  afked  here 
how  I  came  to  defend  a  man,  who  I  admitted  had  violated  the  law,  and 
in  fome  degree  fat  the  government  at  defiance.  My  reafons  are  thefe  : 
It  is  the  priviledge  of  every  man  to  have  a  fair  trial,  and  not  to  be  con- 
demned without  being  heard,  efpecially  in  affairs  of  an  highly  criminal 
nature  ;  few  men  aie  capable  of  defending  themfelves  before  a  court, 
and  in  a  capital  cafe,  from  the  perturbation  of  their  minds,  ftill  lefs  fo 
than  in  any  other  :  And  woe  betide  that  country,  where  a  man  fo 
charged  fhould  not  be  entitled  to  every  ailiftance  that  he  can  procure. 
By  the  ftatute  of  William  III,  which  is  the  firft  that  ever  allowed  coun- 
cil at  all,  the  court  were  obliged  to  affign  council,  who  were  obliged  to 
render  all  the  ailifbnce  in  their  power  ;  the  fame  is  allowed  by  our  act 
of  Congrefs,  (p.  112.  Sect.  29.)  for  without  that,  he  maybe  confidered 
as  condemned  unheard,  and  the  public  mind  would  be  left  unfatisfied 
as  to  the  innocence  or  guilt  of  the  accufed.  Thofe  who  have  entertain- 
ed the  furprife  I  have  hinted  at,  at  my  being  thus  engaged,  have  doubt- 
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lefs  acted  from  the  beft  of  motives,  but,  not  fatisfied  with  this,  and  with- 
ing  to  fpill  the  blood  of  a  man  before  he  is  proved  guilt)',  fome  ca- 
lumniating l'coundrel  has,  in  a  public  print,  had  the  hardihood,  during 
the  prelent  trial,  to  impute  to  the  unhappy  prilbuer's  council,  the  bate 
infiuenee  of  gold,  when  all  concerned  know  very  well  that  the  prilbner 
has  not  a  farthing  to  give,  and  not  a  farthing,  nor  even  a  promife  of 
any,  was  ever  given  to  thole  who  have  undertaken  his  defence.  I  will 
fay  no  more  reipecling  this  vile  attempt,  but  that  the  law  fays  no  pub- 
lication (nail  take  place  which  may  tend  to  influence  a  court  or  jury, 
while  a  trial  is  pending,  and  therefore  it  is  an  high  contempt  thrown 
upon  the  court,  and  upon  you,  and  the  probability  is  that  either  the 
author  or  the  publifher  will  be  brought  to  anfwer  for  his  conduct* 

There  is  one  thing,  gentlemen,  I  would  wifh  to  caution  you  agakjft  : 
there  are  many  citizens  who  fuppofe  that  the  troops  will  never  turn  out 
again  unlel's  a  conviction  takes  place  on  the  preient  cccaiion,  and  that 
an  infurreclion  will  ibon  appear  again:  but  this  is  paying  a  poor  compli- 
ment to  our  volunteer  troops,  to  fuppofe  they  would  not  be  fatistied 
without  (bedding  blood  :  Gentlemen,  let  no  arguments  or  canfiderations 
have  weight  with  you  but  what  are  lupported  by  law,  and  then  decide, 
regardlefs  of  the  confequences.  Another  matter  I  would  caution  you 
againft,  is  one  with  which  I  found  very  confiderable  difficulty  to  cope, 
but  at  length  I  divelled  myfelf  of  it,  and  I  pray  you  to  do  the  fame  :  I 
mean  all  kind  of  prejudice  as  to  the  party  tried  and  trying.  Our  Con- 
ftitution,  and  our  laws,  are  wifely  calculated  to  preferve  the  happineis 
and  intereit  of  ourfelves  and  pofterity  :  our  Government  is  compofed  of 
tried  patriotic  characters,  and  our  political  bark,  with  fuch  men  at  ths 
helm,  need  not  fear  a  ftorm  ;  but  notwithftanding  this,  it  is  villified  and 
abufed  :  Thefe  are  grounds  for  prejudice  to  work  upon,  and  it  is  diffi- 
cult, I  can  fay  by  experience,  to  avoid  its  influence  ;  but  when  we  come 
to  the  facred  temple  of  Juftice,  even  if  to  decide  between  A  and  B,  on 
a  matter  of  trifling  property,  we  are  fworn  to  an  impartial  and  unpre- 
judiced decilion  ;  and  how  much  more  is  it  demanded  of  us  in  a  cafe  of 
life  and  death?  It  is  neceffary  to  enter  that  temple  diverted  of  opinion 
or  bias,  otherwife  there  is  not  a  fair  fcope  for  our  reafonable  faculties 
to  act,  nor  can  our  confciences  be  acquitted  of  guilt.  I  will  take  thd 
liberty  of  reminding  you  that  your  oath  is  "  that  you  will  well  and  tru- 
ly try,  according  to  evidence  ;"  this  obliges  you  to  expel  every  thing 
from  your  minds  which  you  might  have  heard  out  of  doors  relpecling 
the  whole  bufmefs  of  the  infurrettion,  excepting  fuch  only  as  is  proved 
by  the  evidence.  Your  prefent  fituation,  gentlemen,  impofes  upon  you 
a  duty  which  is  highly  important  ;  important  as  it  concerns  your  coun- 
try, the  prilbner,  and  likewife  yourfelves :  it  concerns  him,  becaufe  his 
life  or  death  is,  in  fome  meafure  placed  in  your  hands  ;  it  is  upon  your 
verdict  it  depends  whether  he  fhall  continue  with  induftry  to  fpend  the 
remainder  of  his  life  with  his  family  and  friends,  or  whether  he  muft 
leave  them  all,  and  be  fufpended  between  heaven  and  earth  to  a  gazing 
multitude.  Your  decilion  is  of  importance  to  your  country,  becaufe  we 
are  now  treading  upon  the  dangerous,  and,  1  had  almoft  laid,  unbeaten 
ground  of  conliructive  treafon,  and  becaufe  it  may  and  will  operate  as  a 
precedent  to  future  proceedings.     Nor  is  it  lefs  important  to  yourfslvss 

S 


[     133     ] 

becaufe,  if  owing  to  honeft  intention,  and  miftaken  views  you  {hould  g* 
farther  than  a  reflecting  moment  would  dictate,  in  fome  circumftance  of  a 
public  nature  which  might  possibly  occur,  the  work  would  be  irretrievably 
done,  the  reflection  would  come  too  late,  and  pardon  would  be  out  of 
the  queflion. 

I  will  now  proceed  to  confider  the  particular  offence  imputed  in  the 
indictment  to  John  Fries-  the  prifoner  at  the  bar,  by  which  he  muft  be 
convicted,  if  at  all.  [Mr.  Lewis,  here  read  the  indictment.]  To  this 
indictment  he  has  pleaded  not  guilty,  and  you  are  fworn  to  decide  upon 
the  iffue.  The  queflion  is  not  whether  he  has,  or  has  not  been  guilty 
cf  a  riot,  or  refcue  :  he  may  have  been  guilty  of  an  high  mifdemeanor, 
of  this  or  the  other  delcription,  but  the  queftion  is,  has  he  ordered,  pre- 
pared, and  levied  war  againft  the  United  States  ?  That  is  the  language 
of  dtir  conftitution,  and  the  act  of  congrefs  formed  thereupon.  In  order 
to  infure  the  conviction  of  this  man  at  all  events,  it  has  been  dated  to 
you,  ana  that  with  no  iinall  degree  of  confidence,  that,  as  the  framers 
of  our  conftitution  have  adopted  the  words  of  the  Englifh  ftatute,  the 
courts  are  bound  to  admit  the  expofitions  which  have  taken  place  upon 
it,  from  time  to  time  in  the  Englifh  courts  :  though  we  have  laws  of 
our  own,  yet  in  order  to  know  the  true  meaning  of  our  conftitution  we 
are  to  go  back  into  the  remoteft  and  moft  dark  ages  of  Englifh  hiftory, 
to  underhand  its  meaning  !  The  Englilh  ftatute,  or  the  opinions  of  the 
courts  of  juftice  are  equally  become  part  of  the  code  in  that  country  it 
is  true,  and  it  was  as  pofhble  for  the  framers  of  our  conftitution  to  have 
extended  the  one  as  the  other  to  this  country,  had  they  chofen  fo  to  do, 
but  their  not  doing  it,  is  a  prefumptive  proof  that  it  was  not  acceptable. 
To  me  it  appears  ftrange  that  while  the  Englifh  ftatute  is  not  in  force 
here,  the  Englifh  conitruction  of  that  ftatute  {hould  !  that  is  a  pofition 
I  never  mean  to  fubferibe,  but  controvert  it  from  the  beginning  to  the 
end,  of  this  cafe.  As  we  have  enacted  laws  of  our  own,  and  have  not  ex- 
tended the  laws  of  England  to  this  country,  we  muft  put  our  own  con- 
struction upon  them,  and  not  the  determination  of  an  Englifh  court. 
Neither  the  Englilh  laws,  nor  the  opinions  of  Englifh  judges  are  to  be 
regarded  any  farther  than  is  confiftent  with  our  good,  to  appreciate 
which  the  fituation  of  the  times  when  thofe  opinions  were  given,  and 
whether  the  judges  were  dependant  or  independant  are  important  con- 
fiderations.  I  do  not  mean  to  find  fault  with  Englifh  decilions  in  gene- 
ral :  I  believe  that  with  regard  to  property,  fince  the  judges  have  been 
rendered  independant  of  the  crown,  it  is  as  wifely  adminiftered  as  the 
laws  of  any  part  of  the  globe  are  :  but  they  were  not  always  in  a  fitua- 
tion to  give  impartial  opinions,  when  they  held  their  ftation  at  the  will 
of  an  arbitrary  monarch,  who  could  haften  or  delay  caufes  at  his  plea- 
lure,  to  which  the  judges  were  the  moft  obfequious  tools.  Such  has 
been  the  decifions  of  fome  periods  refpecting  treafon.  But  it  is  not 
true  that  the  very  words  of  the  Englilh  ftatute  are  adopted  in  our  con- 
ftitution ;  they  very  materially  differ  :  the  ftatute  of  Edward  III,  does 
not  provide  that  confeffion  muft  be  made  in  open  court  if  received  at 
all  :  it  does  not  fpecify  that  two  witneffes  lhall  be  neceffary  to  efta- 
'^lifh  the  fact,  but  it  was  left  to  the  court  upon  principles  of  common 
law  :  aor  does  it  fay  a  Tingle  word  about  an  overt  act.    Since,  then,  the 
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two  ftatutes  are  fo  diffimilar  in  important  points,  it  would  be  very  wrong-  tr» 
admit  of  the  fame  conftrucYion  in  both.  So  careful  was  our  govern- 
ment of  the  lives  of  our  citizens,  viewing  the  injuries  other  countries 
had  fuftained  by  indefinite  laws,  they  provided  that  the  crime  mould  he 
put  in  the  indictment,  and  fupported  by  the  teftimony  of  two  witneifes. 
In  England  there  might  be  one  witnefs  to  one  overt  act,  and  another 
to  another. 

But  I  fhall  now  proceed  to  (how  what  does,  or  what  does  not  amount 
to  levying  war  :  in  doing  this,  we  are  not  to  go  back  to  corrupt  times, 
under  corrupt  judges,  nor  do  I  think  the  obfervations  of  thole  judgi  ., 
are  in  the  leaft  obligatory  upon  our  courts,  but  how  far  they  will  be  re- 
fpeCted,  in  another  queftion  ;  we  may  re  If  affured  they  wdl  be  regarded 
no  farther  than  reafon  will  fuggeft.  This  I  conlider  of  importance,  not 
only  at  prefent,  but  to  pofterity.  Moft  of  our  laws,  it  mu ft  be  remember- 
ed, are  from  England,  and  were  brought  with  our  anceftors  as  their 
birth-right  :  this  was  the  cafe  wherever  Britifh  fubjeets  emigrated,  but 
as  loon  as  we  became  independant  ftates,  we  enacted  laws  of  our  own, 
although  in  3  great  degree  copied  from  Britifh  ftates,  but  they  became 
new  under  our  conftitution. 

I  think  gentlemen,  I  fhall  be  able  to  fhew  von,  upon  the  opinions  of 
men  found  in  law  knowledge  in  England,  that  the  definition  of  treafon 
in  our  conftitution  will  not  bear  the  conftriiction  that  has  been  put  up- 
on theirs  at  an  early  period.  We  have  an  exprefs  and  diftinct  meaning 
of  this  crime  in  our  own  acts  of  Congrefs.  An  a 61  palled  1790  (Vol. 
1,  page  100).  Sedt  1  (hows  what  treafon  is,  and  pamcularifes  wherein 
it  fhall  confift.  Sect.  5  defines  the  punifhment  which  fhould  be  inflict- 
ed on  a  refcue  of  perfons  committed  to  cuftodv,  or  in  the  hands  of  the 
officer.  But  there  was  another  aft  paffed  defining  the  precife  circum- 
ffances  attending  this  cafe,  this  was  paffed  after  the  declaration  of  the 
judges  on  the  cafe  of  the  weftern  infurreetion,  and  from  its  being  enact- 
ed fubfequent  to  all  others  upon  this  fpecies  of  crime,  appears  to  me  to 
be  binding'  upon  our  courts  :  I  mean  the  Sedition  act.  It  appears  to 
reach  the  prefent  cafe  in  the  fulleft  extent ;  the  language  of  that  act  is, 
whoever  fliall  combine  or  confpire,  Sec.  fhall  be  guiky  of  a  high  mifdemea- 
nor  :  this  act  does  not  fpecify  the  number  :  a  townfhip,  a  counts',  or 
twelve  counties  equally  is  within  the  law.  Combin  ing  to  prevent  the  execu- 
tion of  the  law:  this  reaches  the  action,  whatever  may  be  the  number  or 
force  ufed  :  it  is  a  misdemeanor  and  fliall  be  punifhed  With  Jine  and  im- 
prisonment, not  death.  Whether  the  object  fliall  or  fliall  not  be  effected, 
the  law  fays  the  punifhment  fliall  be  the  fame.  Here  then  is  a  w»irrrm 
declaration  made  by  the  legiflaturc  itfelf,  the  fame  body  that  enacted 
the  punifhment  of  death  to  what  they  termed  treafon  by  a  prior  law, 
and  finely  that  authority  had  the  greatefi  right  to  put  a  confhuciion  on, 
or  make  an  alteration  in  their  on  law.  If  there  is  a  legal  definition  of 
the  crime  committed  by  the  pnibner  at  the  bar,  this  aft  contains  it : 
every  cafe  is  here  provided  for  by  the  punifhment  of  fir. e  and  imprilbn- 
nieot,  and  had  a  profecotion  taken  place  under  this  act,  a  cqnvittioH 
would  have  been  certain,  and  the  pual-fhment  would  have  bee:;  rigorous, 
and  exemplary.  ■   * 
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Under  this  bead  of  Englilh  conftruct.ion,  I  would  afk  how  it  can  ap- 
ply to  us,  when  we  conlider  that  before  the  aft  of  William  III,  no  per- 
fcn  charged  with  high  treafon  was  allowed  council  to  plead  for  him, 
unlels  be  flated  fome  objection  in  point  of  law  which  made  an  argument 
neceffary,  and  even  then  be  could  not  do  it  without  firft  admitting  the  truth 
of  the  fact  charged  againft  him,  and  yet  all  the  decihons  of  Englilh 
courts  alluded  to  were  formed  before  that  period  1  Further.  Not  only 
was  the  accufed  not  allowed  council,  but  if  he  had  hundreds  of  the  moft 
reipedtable  witneffes  to  prove  the  falfity  of  the  allegations,  he  never  had 
fl  right  to  bring  them  forward  untill  the  reign  of  William  III.  Thefe 
decilions,  gentlemen,  of  the  Englifh  courts,  which  are  called  up  as  pre- 
cedents for  us  to  regard,  were  formed  under  thefe  arbitrary  circumftances  : 
No  council  allowed  even  though  the  prifcner  was  deaf  and  dumb,  nor 
witneffes,  if  he  could  even  prove  he  was  hundreds  of  miles  diftant  at  the 
time.  Further,  to  fhow  what  dependance  can  be  placed  on  the  fayings 
of  thefe  men,  you  will  oblerve  that  untill  the  time  of  William  III.  all 
the  judges  held  their  commiffions  during  royal  pleafure  only,  and  even 
untill  the  hi  ft  of  George  III,  the  judges  were  never  compleatly  indepen- 
dant,  and  of  courfe  were  obliged  to  ftudy  the  royal  pleafure  ;  their  opi- 
nions being  extorted  before  the  trial  commenced.  The  confequence  of 
all  this  is  plain,  that  no  impartial  opinion  could  be  given.  It  was  com- 
mon before  trial  firft  to  clofet  thefe  dependant  judges  and  bring  them  to 
fubmiffion,  if  their  opinions  ran  counter.  Bacon,  the  greateft,  wifeft, 
but  meaneft  of  mankind,  thus  ft ooped  to  become  the  tool  of  his  mafter. 
Thole  who  could  not  thus  be  brought  over  were  defpifed,  and  more  ob- 
fequious  perfons  placed  in  their  rocm,  and  it  was  not  'till  they  could 
have  a  decifion  thus  formed  that  perfons  were  brought  on  their  trial  for 
high  treafon.  And  yet  we  are  referred  to  thefe  perfons  to  tell  us  what 
i.;  the  meaning  of  our  own  ftatute  on  treafon  1  Thus  it  was  that  many 
cf  the  beft  citizens  of  England  fell  a  facrince,  and  for  no  other  purpofe, 
many  of  them,  than  becaufe  they  poffeffed  exalted  virtue.  During  the 
exiftence  of  this  ftate  of  things,  the  judges  would  fet  blent  on  their 
bench  during  a  trial  for  life,  and  hear  the  crown  officers,  inftead  of  ac\s 
and  expreflions  of  humanity  to  the  unhappy  prifoner,  abufe  him  with 
the  moft  opprobrious  and  infulting  language.  Influenced  by  this  mcan- 
nefs',  Sir-  Edward  Coke,  while  attorney  general,  defcended  to  abufe  the 
great  and  good  Sir  Walter  Raleigh,  with  the  vile  epithets  of  Traitor, 
Viper  and  Spider  of  bcH,  £cc.  turning  away  from  him  with  the  greateft 
fcorn  :  and  this  was  the  manner  in  which  trials  were  commonly  manag- 
ed,   itfQ  Fofter,  234. 

Jt  was  well  known  that  the  ftatute  of  Edward  III,  made  no  provifion 
whatever  reflecting  the  charging  of  an  overt  act  in  the  indictment,  nor 
dees  it  fay  any  thing  about  proof,  but  a  ftatute  enacted  in  the  reign  of 
Edward  VI,  made  two  witneffes  neceffary  in  cafes  of  high  treafon,  but 
Fofter  fays  no  great  regard  was  paid  to  this  better  ftatute  'till  near  a 
century  after,  and  the  reafon  affigned  was  that  it  was  not  for  the  fai'c- 
ty  of  the  crown,  or  to  the  common  well  known  rules  of  legal  evidence. 
It  was  common  to  admit  one  witnefs  of  his  own  knowledge,  and  ano- 
ther.by  hearfay,  if  it  was  even  from  the  mouth  of  that  one,  and  at  the 
third  cr  fourth   har.d,  and  frequently  the  depchtions  were  taken  out  of 
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court  to  be  read,  rather  than  bring  them  into  open  court.  This  muff 
appear  an  uncommon  reprefentation  of  the  adminiftration  of  juftice,  but 
it  is  a  fair  picture  of  the  times  under  which  the  decifions  took  place 
which  are  brought  againfl  us.  At  the  period  in  which  the  {"even  bilhops 
were  tried,  lord  Cambden  declares  that  juftice  Powel  was  the  only 
honeft  man  that  fat  on  the  bench.  Bleffed  juftice !  I  know  that  fince 
the  judges  have  become  independant  men  in  England,  there  has  been  as 
much  independence  in  their  conduct  as  in  any  country;  but  then,  as  Hale 
tells  us,  thefe  decifions  had  already  taken  place,  and  therefore  they  muft 
oe  abode  by  ;  but  he  takes  care  to  caution  future  judges  how  they  introduc- 
ed new  cafes  by  putting  new  conftruclions.  The  queftion  now  is,  whe- 
ther this  court  and  jury  are  prepared  to  be  bound  by  judges  thus  princi- 
pled and  thus  circumftanced,  to  form  a  decifion  upon  our  own  law.  I 
contend  that  thefe  decifions  are  by  no  means  binding  upon  us,  we  have 
the  fedition  law,  which  comprehends  the  whole  cafe.  In  i  Hale  132* 
and  1  Blackftone  69,  it  appears  to  be  lamented  that  the  independant 
judges  of  later  days  have  no  power  to  alter  the  rules  of  law  eftablifhed 
in  the  dark  ages  of  Englifh  jurifprudence,  otherwife,  we  have  reafon  to 
believe,  they  would  not  be  in  exiftence  at  this  day.  Lord  Kenyon, 
when  council  for  lord  George  Gordon,  declared,  that  he  did  not  think 
the  parliament  of  Edward  III,  ever  had  any  delign  that  conftructive  trea-. 
fon  fhould  exift  at  all,  or  any  wifh  to  leave  room  for  it  to  be  introduced. 
We  are  certainly,  therefore,  unentrammelled  by  every  foreign  rule, 
otherwife  the  queftion  would  be,  what  rules  we  fhould  adopt,  and  what 
not.  It  is  a  rule  in  law  that  ftatutes  affecting  life,  fhould  never  extend 
beyond  the  letter  of  the  law,  fo  as  to  leave  the  poffibility  of  a  doubt. 
If  that  is  a  rule  refpefting  penal  ftatutes  in  general,  abundant  morefo  is 
it  neceflary  refpedling  the  high  crime  of  treafon.  Above  all  things,  if 
bad  times  fhould  even  happen  in  this  country,  and  bad  times  may  come 
here  as  well  as  they  have  in  all  other  countries,  it  will  be  of  vaft  import- 
ance that  the  law  fhould.  be  known  precifely  :  it  will  be  of  confequence 
to  a  citizen  to  know  on  what  law  he  is  to  be  tried,  if  he  becomes  the 
devoted  object  of  any  one's  refentment,  or  commits  a  crime :  it  is  of 
canfequence  that  the  flood  gates  of  ufurpation  and  tyranny  fhould  never 
be  left  open,  and  the  liberties  of  our  citizens  be  thrown  away  ad  libitum 
on  the  uncertain  ground  cf  conftruction.  1  Blackftone  88.  Fofter  58." 
we  read  that  it  ought  to  be  "  clearer  than  life  itfelf." 

We  now  come  to  examine  the  true,  full,  juft,  and  reafonable  meaning 
of  our  own  treafon  ftatute  ;  for  I  do  not  admit  that  conftructive  treafon 
ought-to  exift  at  all.  A  line  is  drawn,  and  if  we  ever  crofs  it,  where 
are  we  to  flop?  Treafon  againft  the  United  States,  we  find,  confifts  in 
<'  levying  war  againft  them,  ike."  The  queftion  is,  what  is  levying  war? 
Levying  war  may  fairly  extend  to  the  three  following  tilings  : 

Firft.  Where  a  body  of  men  take  up  arms,  and  array  themfelves  in 
a  mafhal  manner  againft  the  government,  with  a  view  to  put  an  end  to 
its  exiftence.  This  is  its  plain  natural  meaning,  but  cannot  be  faid  to 
have  been  tranfacted  by  the  prifoner  at  the  bar,  and  therefore  requires 
no  farther  definition. 

Secondly.  It  is  erprefsly  levying  war,  if  a  part  of  the  union,  throw 
off  all  allegiance  and  authority  of  the  United  States,  totally  difregaidiag 
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its  laws  and  inftitutions,  and  act  as  a  divided  people  as  though  they  did 
not  belong  to  them. 

Thirdly.  Where  laws  have  been  enacted  by  the  union,  purfuant  to 
the  Conftitution  of  the  United  States,  and  a  number  of  people,  being  dif- 
fatisfied,  fhould,  of  their  own  authority,  by  numbers,  or  force  of  arms, 
take  pofTeffion  of  the  legislative  or  executive  authority,  and  by  this  force 
of  arms  or  numbers  fhould  undertake  to  compel  either  of  the  departments 
of  government  to  a£t  as  they  dictate,  thus  robbing  the  government  of  its 
legitimate  power,  by  affuming  it  themfelves. 

No  doubt  the  good  of  pofterity  was  intended  in  the  cbnftitutional  de- 
finition of  treafon,  and  we  are  to  touch  it  with  a  trembling  hand  indeed, 
left  it  moulder,  and  grow  into,  God  knows  what.  Now,  as  this  is  an 
a<*t  which  was  deliberately  formed,  if  we  go  upon  the  dangerous  ground 
of  conftruction,  that  cannot  be  done  lb  deliberate  :  No,  I  fay  it  was  to 
be  handed  down  pure  to  pofterity,  and  we  ought  not  even  to  depart  from 
a  letter  of  it.  If  liberty  of  conftruction  is  to  take  place  in  any  degree, 
by  fo  much  it  tends  to  render  the  conftitution  vague  and  uncertain,  and 
we  know  not  where  it  will  end.  If  the  conftitution  only  intended  the 
three  definitions  of  levying  war  which  I  have  laid  down,  it  is  clear  that 
a  man  cannot  overftep  thofe  conftitutional  limits  without  intending  to 
do  it.  Go  beyond  this,  and  you  leave  jurors  and  judges  to  make  the 
conftitution  any  thing  and  nothing  :  a  mere  nofe  of  wax,  to  be  moulded 
into  any  form  at  their  will,  and  they  may  be  excufed,  becaufe  left  to 
exercife  their  own  judgment  upon  it,  but  lord  Male  has  charged  you 
not  to  do  this,  even  though  encouraged  by  a  parity  ef  reafbning  :  agreea- 
ble to  his  apprehenfions,  it  is  deducible  that  if  ever  we  have  a  bad  pre- 
ftdent,  prelidential  encroachment  may  wreft  the  conftitution  to  every  thing 
that  may  ferve  any  particular  purpofe.  But  God  forbid  either  fhould  ever 
happen. 

Stating  thefe  as  exprefsly  levying  of  war,  (and  I  know  of  no  other) 
I  call  upon  the  profecutors  to  produce  a  fingle  iuftance,  except  in  the 
inconliftent  reign  of  Henry  VIII,  wherein  the  refcue  of  one  or  more 
prifoners,  by  one  or  more  people,  has  ever  been  faid  to  amount  to  trea- 
fon. I  may  go  farther,  and  afk  thofe  gentlemen  whether  a  refufal  to 
obey  the  law,  and  refill  the  officers  who  came  to  execute  it  has  ever 
been  called  treafon  but  by  themfelves  ?  We  find  that  universality,  a  de- 
fign  to  pull  down  all  priibns,  See.  is  requilite  to  make  the  offence  trea- 
fon :  it  is  only  a  general  oppofition  to  the  government.  But  why  are 
we  to  look  for  univerfality  if  we  are  to  take  a  cafe  like  this,  and  call  it 
treafon  ?  If  an  officer  of  the  government,  (agreeable  to  this  doctrine) 
goes  to  execute  procefs,  and  that  procefs  is  refifted  by  one  individual, 
does  he  not  deny  the  authority  of  the  government  ?  Yes,  as  much  fo  as 
though  50  or  100  were  engaged  in  it:  the  whole  intent  the  mal  aniens 
being  exercifed  to  relift  it,  it  becomes  treafon.  The  offence  now  char- 
ged conftitutes  nothing  more  nor  lefs  than  oppofition  to  legal  authority. 
The  pulling  down  of  a  fingle  meeting  houfe,  a  fingle  brothel,  or  a  fingle 
prifon,  was  not  allowed  to  be  a  denial  of  the  authority  of  the  government 
in  antient  ufage,  but  when  it  was  done  with  a  general  intent,  it  became 
treafon.  Now  we  contend  that  except  the  univerfality  and  generality 
of  defign  in  the  ad  charged  can  be  pointed  out,  it  does  not  amount  to 
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treafon.  When  I  faid  I  know  of  no  cafe  whatever  when  refilling  the  exe* 
cution  of  law  amounted  to  treafon,  I  mould  have  mentioned  the  excep- 
tion of  refilling  the  militia  law :  this  mull  be  confidered  in  a  light  of 
refilling  the  army,  becaufe  it  is  part  of  the  general  army  that  this  law 
provides,  and  oppofing  the  army  in  any  way  would  be  treafon,  but  re- 
filling or  oppofing  any  other  laws  is  only  a  mifdemeanor,  except  an  at- 
tempt be  made  to  fubvert  all  laws.  Gentlemen,  I  repeat  the  exhorta- 
tion ;  beware  of  conflru&ive  treafon  ;  it  is  a  dangerous  thing  to  admit 
into  our  tribunals ;  it  is  like  the  fcythe  of  death,  levelling  alike  the 
great  and  fnrill,»the  guilty  and  innocent:  whoever  reads  its  hiftory  will 
fee  war,  famine  and  pellilence  ;  a  dangerous  difeafe  without  a  medicina 
to  cure  it:  beware  how  you  ellablilh  a  fyftem  in  which  your  progeny,  as 
well  as  yourfelves,  are  materially  interefted.  If  it  were  poffible  for  pof- 
terity  to  glance  an  eye  on  the  proceedings  of  this  day,  no  doubt  but  they 
would  wonder,  and  await  the  important  event  with  anxiety :  It  is  put- 
ting your  liberties  into  the  hands  of  tyrants,  if  tyrants  fliould  ever  torment 
this  country,  to  prevent  which  you  are  now  called  upon  to  eftablifh  a  rule 
for  preventing  injuflice,  mould  injuftice  ever  appear.  Montefcjiue  fays 
4  Blackftone    75 

The  reafon  of  this  is  plain  ;  it  is  the  point  made  ufe  of  by  a  govern- 
ment when  it  becomes  corrupt,  and  fliould  be  difpofed,  by  taking  advan- 
tage of  its  power,  to  injure  the  people.  Where  conftructive  treafon  is 
not  allowed,  there  can  be  no  ground  for  apprehenfion  from  that  dange- 
rous weapon.  But  we  are  told  that  by  adopting  the  words  of  the  fta- 
tute  of  Edward  III,  (which  is  not  the  cafe)  we  have  admitted  all  the 
authorities  of  the  courts  of  Great  Britain.  This  1  deny,  we  read  the 
confequences  of  fuch  a  proceeding  throughout  the  Englilh  books  :  See 
Keeling  7.  Hale  134.  4  Blackftone  75,  79,  80.  When  once  this  dan- 
gerous principle  was  introduced,  the  courts  foon  ran  to  enormous  ex- 
tremes :  and  fliould  you  pronounce  the  prifoner  guilty  to  morrow,  it  would 
be  the  eftabliflied  law  of  the  United  States,  fo  far  as  a  jury  could  do  it. 
But  there  is  one  thing  worthy  of  your  notice  :  the  parliament  of  Edward 
III,  from  the  experience  they  had,  defined  treafon  in  as  clear  terms  as 
they  could,  they  did  not  know  but  new  cafes  might  arife,  in  which  cafe 
they  provided  what  no  honeft  judge  could  objedt  to  ;  they  provided  that 
if  new  cafes  fliould  arife,  the  judges  fliould  not  call  it  treafon  untill  the 
the  parliament  had  determined  it  to  be  fo  ;  fo  extremely  were  they  afraid 
of  conftradtive  treafon  that  they  would  not  trull  a  judge,  even  if  there 
was  a  fimilarity  to  former  cafes,  nothing  was  to  be  left  to  conflrudtion, 
or  be  called  treafon  by  the  courts  but  direct  levying  of  war.  But  the 
parliaments  were  fo  much  under  the  crown  that  it  could  have  been  more 
fafely  trailed  to  the  courts.  However  we  are  not  bound  either  by  the 
ftatutes  of  Edward  III,  or  William  III,  becaufe,  as  Illated before,  they 
are  not  in  force  here,  much  lefs  the  decifion  of  the  judges  or  the  parlia- 
ments under  them:  We  muft  put  a  conftruction  upon  our  own  flatute, 
alone  confining  it  to  the  exprefs  word  of  levying  war.  This  is  an  im- 
portant quellion,  and  you  are  required  to  deliberate  fairly  and  fully,  un- 
influenced   in  any  manner  whatever,  but  by  your  confciences. 

Judge  Hale  1  p  131  makes  diltinction  between  exprefs  and  conflruclive 
treafon  :  you  will  there  fee  that  the  time  when  conftructive  treafon  began 
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and  flourifhetf,  Avas  in  thole  dark,  gloomy,  tronblefdme  and  bloody  days, 
when  England  was  drenched  with  the  blood  of  her  beft  citizens  ;  when 
the  foil  was  enriched  with  their  gore,  and  yet  to  authorities  pafled  at 
fuch  times  are  we  referred  by  the  council  tor  the  profecution,  and  udoii 
thole  authorities  are  we  to  place  our  Conftitutional  definition  of  trea- 
fon.  Enhancing  fervants  wages  was  one  of  the  cafes  thole  gentlemen 
relied  on,  and  we  admit  that  it  was  denominated  treafon  to  rife  for  that 
purpofe.  Suppofing  that  conftruction  was  not  pronounced  by  the  king  or 
by  his  judges,  but  by  the  moft  upright  decifion,  how  might  it  operate  on 
this  cafe  ?  Why,  we  admit  that  wherever  a  body  of  men  in  arms  go 
and  furround  the  legislative  or  executive  authority,  to  compel  the  repeal 
of  a  law,  it  would  be  levying  war :  the  wages  of  fervants  in  thole  days 
was  fixed  by  act  of  Parliament,  and  it  could  not  be  enhanced  legally, 
but  by  an  act  to  do  it,  and  therefore  any  armed  mob,  going  for  the 
purpofe  of  obtaining  this  object,  is  a  treasonable  affembly,  becaufe  the 
object  is  to  compel  parliament  to  alter  the  law.  Another  definition  re- 
ferred to,  is  the  .pulling  dowii  inclofures,  prifons,  &x.  generally.  In 
referrence  to  that  I  would  afk  if  the  one  now  before  the  court  is  not  a 
new  cafe  ?  If  it  is  not  I  am  at  a  lofs  to  find  a  new  cafe.  It  has  even 
been  held  that  any  number  of  men  affembled  to  refcue  any  number  of 
perfons,  provided  they  did  not  go  with  a  view  of  proitrating  all  prifon- 
ers,  and  releafmg  prifoners  generally,  is  only  a  great  riot.  It  is  a  new 
cafe  in  England,  and  it  is  fo  here,  and  therefore  ought  to  be  cautioully 
handled.    6  Hume  402.  in  the  cafe  of  Lord  Stafford. 

I  fhall  now  proceed  more  particularly  to  ftate  my  reafons  for  alledg- 
ing  that  the  crimes  with  which  the  prifoner  is  charged  are  fully  com- 
prehended, and  punifhment  provided  for  them  in  the  Sedition  law. 
This  I  (hall  conlider  firll,  as  it  relates  to  the  refcue  independantly  : 
Secondly  I  fhall  make  fome  obfervations  on  the  law,  independant  of  the 
refcue,  and  thirdly,  both  together. 

It  is  admitted,  that  the  mere  refcue  of  the  perfons  from  the  cuftody 
of  the  marfhal  at  Bethlehem,  would  not  amount  to  treafon,  and  it  would 
not  be  neceiTary  for  me  to  fay  a  word  about  that  were,  it  not  for  the 
following  reafons.  Speaking  of  pulling  down  meeting  houfes,  brothels, 
prifons,  &x.  the  crime  is  defined  :  4  Blackftone  129,  "  offences  again  ft 
public  juftice,  is  cbfrrudting  the  execution  of  lawful  procefs."  This, 
there  can  be  no  doubt,  is  an  offence  at  common  law,  and  perfons  found 
guilty  of  a  refcue  of  a  perfon  convicted  of  a  crime,  is  adjudged  guilty  of 
the  fame  crime,  and  would  be  punilhable  accordingly,  had  it  not  been 
for  our  act  of  Congrefs,  (the  Sedition  act)  but  that  act  reduces  a  refcue, 
generally,  to  mifdemeanor.  But  agreeable  to  law,  perfons  refcuing 
others  not  committed  for  treafon,  does  not  amount  to  treafon.  A  cafe 
in  4  Blackftone  86.  the  party  himfelf  was  guilty  of  felony  at  common 
law  by  making  efcape,  but  I  believe  it  to  be  an  entire  new  doctrine  to 
make  the  offence  of  the  acceflbries  or  afliftants  higher  than  thofe  who 
are  refcued  :  Refcue  of  perfons  for  felony  has  been  always  felony,  trea- 
£bn,  treafon,  &c.  I  think  therefore  it  is  clear  to  prove  that  every  exer- 
tion has  been  ufed  to  attempt  to  make  treafon  of  this  crime,  by  the 
gentlemen,  but  it  is  as  clear  that  they  have  fearched  and  tried  in  vain. 
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But  it  is  farther  faid,  that  this  bafinefs  affu'ned   a  generality,    and 
that  the  objedt  was  to  defeat  a  law   of  the  United  States,    for  which 
purpofe  a  number  combined    and   confpired  together,  and  more  effec- 
tually to  accompli  hh  this  they  refcued  the  prifoners,  and  therefore  com- 
mitted trealbn.     Were  I  to  admit  this   I  might  call  upon  the  gentle- 
man to  fupport  his  conclufiors  by  authority,  to  lhow  that    preventing 
the  execution  of  procefs,  or  relealing  prifoners  before  they   were  carri 
ed  to  jail,  is  trealbn.     I  repeat  that  the  only  cafe  mentioned  is  in  the 
disgraceful  days  of  Henry  V11I.  which  I  think   is  inadmiflible.     But 
I  deny  the  fact  :   I  deny  that  there  was  any   combination  or  conspira- 
cy between  the  people  of    lower  Milfoid  in    Northampton  county  and 
thofe  of  Bucks  county  at  all  upon  the  bufinefs.     Firlt,  the    people    of 
both  counties  were  alike  averfe  to  this  law,  and  for  fimilar  reafons.     I 
believe  there    are  many  unprincipled    men  who  wifli  to    injure   their 
country,  and  go  about  preaching  up  fedition  to  the  people,  which  com- 
municated in  different   directions,  catch  {ire  in  the  fame    manner,  and 
perhaps  at  nearly  one  period  ;   hence  it    is  that  their    prejudices    and 
oppoiition  may  appear  from    the  fame  caufe,  without  parties    holding 
the  lead  correfpondence.      I  afk  you  whether  there    is  a  tittle  of  evi- 
dence to  prove  that  ever  the  prifoner    went  into  Northampton  county 
till  this  circumftance    occurred  ?   was    there    any    communication  by 
writing,  or  any  other  way  ?  no,    not  at  all.      Upon   what    foundation 
can  a  conjecture    arife  then,  that  there  was  a   combination  :   You  are 
not  to  try  by  conjecture,  or  wild  fuppofition  :  No,  you  are    fworn  to 
"  well  and  truly  try  according  to    evidence."     Does  it   appear,    I  afk: 
you  to  recoiled,  gentlemen  of  the  jury,  that  he  was  mitigated  td  this 
conduct  by  any  intercourfe  in  anyway  held  with  Northampton  coun- 
ty '  No,  it  does  not  ;    but  there  is  a  ttrong  preemption  that   the  dif- 
contents  took  root  and  grew  to  that  ftate  without  any  combination  at 
all.     But  whether  or  not  trealbn  was  committed  in  Miiford  townfliip, 
is  not  for  you  at  prefent  to    fay  ;  the  overt  act  is  laid  at   Bethlehem, 
and  there  it    muft    be  proved,  that  he    levyed  war    upon  the   United 
States  with  a  number,  or  by  force  fufficient  for  the  purpofe,    and  that 
with  them  he  combined  and  confpired,  8cc.     If  he  did  this  at  all,  he 
did  it  on  the  7th  of  March,    for  it  does   not  appear  that  he  ever  was 
there  before  in  his  life  ;  now  if  there  was  a  conspiracy,  it  muft  appear 
that  he  acted  previoully  and  in  concert  with  others,  and  the  ac\  would 
have  been  alike  chargeable  to  all ;  but  this  does  not  appear.  It  is  true 
Fries  was  heard  to   fay  u  we  will  oppofe  you,  and    all  the    people  of 
"  Northampton  will  join  us,"    but  this  could  eafly  arife  from  his  ha- 
ving heard  that  the  people  of  Northampton  were   diffatilied  with  the 
law,  but  it  does  not '  follow   that,    became   there  were   difcontents  in 
Northampton  county,  he  (liould  be  refponfible   for  their  actions,  parti- 
cularly lince  it  all,    at  lean,    depends   upon  conjecture*     Keeling  iy 
has  a  cafe  to  anfwer  this,  where  rebellion  exilled  in  two   parts  at  one 
time,  but  it  was    determined  that  this    might  happen   without  corref- 
pondence, (ince  no  i'uch  evidence  appeared,  and  therefore  no  notice  was 
taken  of  it.      Then,  gentlemen,  if  I  were  for  a  moment  to  admit  that 
John  Fries  had  committed  trealbn  in  Bucks  county,  which  1  deny,  it 
would  be  immaterial  upon    the  prefent  cccalion,    becaufe   upon  every 
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indictment  for  treafon,  the  overt  act  muft  be  proved  in  the  county. 
Bat  it  is  laid  that  doctrine  does  not  apply,  each  ftate  being  to  the 
whole  United  States,  as  a  county  to  the  ftate,  becaufe  the  grand  jury 
have  the  diflridt  at  large  to  inquire  for;  and  therefore  it  is  immaterial 
whether  laid  in  one  county  or  the  other.  If  this  be  found  law,  dread- 
ful indeed  mult  be  the  fituation  of  the  people  cf  the  United  States,  if 
the  government  fhould  ever  fall  into  different  hands  from  thefe  in 
which  it  is  now  happily  placed,  becaufe  an  attorney  may,  at  any  time, 
keep  a  perion,  arraigned  for  a  capital  offence, in  ignorance,  till  he  comes 
to  the  place  of  trial,  and  of  courfe  not  be  prepared  to  repel  it  at  a  ve- 
ry diflant  place  from  where  the  aft  is  laid.  But  this,  I  will  be  bold  to 
fay,  cannot  be  law.  My  reafons  for  thinking  fo  are,  Firft,  the  law  of 
Congrefs  called  the  judiciaryJaCt,  feet.  29,  vol.  i.pagc  67,  fays,  that  in 
cafes  punifhable  with  death,  the  trial  fhall  be  had  in  the  county  where 
the  offence  was  committed:"  here  I  would  remark  that  the  law  takes 
notice,  not  of  a  State  pr  a  diftrict,  but  of  a  county,  and  therefore  the 
analogy  drawn  by  Mr.  Sitgreaves,  that  a  diftriet  to  the  United  States, 
is  the  fame  as  a  county  to  a  ftate,  is  not  in  point.  The  trial  is  to  be 
had  in  the  county  unlefs  the  judges  fhall  determine  that  it  cannot  be 
had  there  without  great  inconvenience,  (See  Fofter  194)  but  let  the  of- 
fence be  where  it  may,  twelve  jurors  muft  be  fummoned  from  the 
county,  fee  237  of  the  fame  book  :  if  we  examine  thefe  authorities 
they  will  appear  different  from  what  they  were  reprefented.  2  Haw- 
kins G  46,  feet.  34,  is  an  authority  to  prove  that  upon  a  plea  of  not 
guilty  toafpecific  charge  as  to  place,  &c.  in  an  indictment,  if  the  leaft 
variance  appears  from  that  place,  it  is  fufficient  to  acquit  the  party, 
and  is  fatal  to  the  profecution.  It  is  not  neceflary  for  me  again  to  lay 
that  you  are  totally  to  exclude  from  your  views  whatever  the  prifoner 
did  in  Bucks  county,  hnce  the  charge  is  laid  in  Northampton,  and  fince 
an  acquittal  from  that  charge  will  not  prevent  a  profecution  in  Bucks 
county.  If  it  appears  that  no  treafon  was  committed  by  him  on  the 
7th  of  March  at  Bethlehem,  you  muft  pronounce    him  not  guilty. 

Mr.  Lewis  then  reviewed  the  teftimony  of  Dellinger  on  the  cir- 
cumftances  which  led  to  the  expedition  to  Bethlehem,  which  he  con- 
tended had  nothing  to  do  with  it,  fave  the  quo  anitno.  It  appeared 
that  they  heard  Shankwieler  was  to  be  there,  but  it  is  not  pretended 
that  going  there  upon  that  account  would  be  treafon,  and  particular- 
ly as  Shankwieler  was  not  in  cuftody,  and  it  does  not  appear  that  the 
prifoner  knew  of  any  others  being  there  at  that  time.  Then  the  ob- 
ject particularly  was  to  fee  Shankwieler.  When  they  came  to  the 
bridge,  it  appeared  to  them  that  two  men  were  detained  at  Bethele- 
hem,  and  it  feems  they  went  forward  to  refcue  them.  In  this  they 
were  jufffiable ;  for  if  the  law  was  violated,  it  was  by  Major  Nicholls, 
in  making  an  arreft  which  the  law  did  not  authorize  him  him  to  dot 
They  were  illegally  detained,  and  it  was  lawful  for  any  body  to  ge 
and  refcue  them.  2  Lord  Raymond,  1301.  I  am  not  diipofed  to 
blame  the  marfhal ;  but  I  cannot  juftify  him  in  point  of  law  :  his  fitu- 
ation, no  doubt,  rendered  it  a  prudent  meafure  ;  but  it  was  detain- 
ing men  by  falfe  impriibnment,  and  was  enough  to  alarm  all  the  peo- 
ple of  the  ftate.  I  mention  the  circumlrance  only  to  prove  that  there 
can  be  no  refcue,    unlels  the  perfons  liberated  are  legally  confined. 
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Inftead  of  Fries  being  guilty  for  that  action,  a  very  worthy  man  (the- 
marfhal)  was  guilty  of  affault  and  battel y  in  the  act  of  detention.  If 
this  is  facl,  how  does  the  affair  ftand  afterwards  refpecting  univerfali- 
ty  and  defign  ?  I  have  juftified  Fries  and  the  others  in  leaving  the 
bridge  to  go  up  to  Bethlehem,  and  the  laws  of  their  country  will  juf- 
tify  them,  becaufe  it  does  not  appear  that  they  knew  thefe  people  were 
difcharged.  When  they  got  to  Bethlehem,  it  appeared  there  were 
a  number  of  perfons  under  arreft ;  for,  it  does  not  at  all  appear  in 
evidence  that  they  ever  heard  before  that  Fox,  1  reman,  or  the  Lehi 
priibners,  were  there:  The  gentlemen  on  the  other  fide  only  prefume 
it;  but  you,  gentlemen,  muft  not  go  upon  prefumption.  "  You  mult 
"  well  and  truly  try,  and  true  deliverance  make,  according  to  evi- 
*  dence."  It  does  not  appear  they  knew  of  it ;  they  came  from  a 
great  diftance,  and  from  quite  another  part  of  the  country  than  where 
the  Bucks  county  people  came  from  ;  Fox  and  Ireman  had  been  juft 
brought  in,  and  none  of  them  knew  they  were  there  :  however,  when 
they  were  got  there,  upon  a  lawful  occasion.,  hearing  of  a  number  ot 
perfons  being  confined  there,  and  that  they  were  to  be  taken  to  Phila- 
delphia for  what  they  confidered  to  be  no  crime,  they  generally  waxed 
warm,  but  Fries  was  cool,  he  endeavoured  to  pacify  them  :  he  had 
brought  his  fword  with  him,  but  when  he  was  appointed  an  embaffador 
of  peace  to  treat  with  the  marfhal,  he  left  it  behind  him. 

l  he  whole  of  the  tranfaction  muft  be  viewed  as  a  fudden  affray, 
like  numerous  cafes  mentioned  in  Hale,  Fofler,  &c.  where  great  and 
fudden  riots  arofe.  Where  is  the  proof,  I  afk,  of  combination,  of  af- 
fociation  or  of  correfpondence  I  None  at  all :  they  came  there  to  a  man 
without  the  leaft  treafonabfe  views,  for  it  was  merely  by  chance  they 
came  there  at  all.  There  was  much  rage  among  the  people  upon  the 
firft  impreifions,  the  knowledge  of  the  priibners  in"  cuftody  made,  and 
had  it  not  been  for  the  cool  couduct  of  the  prifofier  at  the  bar,  blood 
and  maffacre  would  have  been  the  immediate  confequences,  for  no 
doubt  liquor  was  operating*  pretty  much  in  their  brains.  An  alterca- 
tion took  place :  they  infifled  on  the  prifoners,  and  in  the  profecuti on  of  his 
delegation,  from  the  preremptory  demands  of  the  people,  he  made  ufe 
of  language  which  I  admit  was  unjuftifiable,  and  violating  the  law, 
for  which  he  ought  to  be  puniihed,  but  not  with  death,  i  Hale  153.  , 
But  further  :  the  perfons  were  not  in  prifon,  they  were  only  in  cuftody 
of  the  marfhal :  thefe  are  materially  diftinct ;  the  releafing  of  per- 
fons taken  to  prifon,  is  only  a  mifdemeanor  while  releafing  them  af- 
ter they  are  in  prifoa,  which  is  in  fome  meafure  the  fancluary  of  the 
law,  is  felony:  4  Blackftone  13©.  The  breaking  open  of  priibns  ge- 
nerally is  treafon,  but  in  no  cafe  is  the  releafing  priibners  before  they 
are  taken  there.  Keeling  75.  63.  Lord  Gordon's  trial,  Demarree's 
cafe  4  ftate  trials  844  and  900.  It  would  not  have  been  treafon, 
therefore,  if  a  number  of  perfons  had  actually  ooufpired  torefcue  thefe 
prifoners  from  the  marfhal,  nor  even  if  they  had  been  confined  in  a 
gaol,  inflead  of  a  room,  becaufe  it  was  not  a  general  defign  to  break 
open  all  prifons,  but  one  only:  but  on  the  contrary  they  were  not  in 
prifon  they  were  only  in  cuftody  of  the  officer  who  ferved  the  procefs ; 
liow  then,  in  the  name  of  rcafon  and  common  fcnfe  will  it  he  made  to 
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amount  to  treafon  wlien  it  w6aid  not,  if  they  had  been  In  gaol.  Buc 
lays  the  gentlemen,  we  will  not  call  it  refcuing  of  prifoners,  but  a  ge- 
neral obttruction  of  the  execution  of  the  law,  and  the  means  here  ufed 
was  to  fupport  that  general  obje<ft.  The  refcue  is  of  itfelf  a  fpecific 
oftence,  and  of  itfelf  admitted  by  Mr.  Sitgreaves  to  be  only  a  mifde- 
meanor.  If  it  is  fo,  how  is  it  poflible  to  convert  a  mifdemeanor  into 
a  treafon,  and  thus  to  take  away  the  life  of  a  man  when  imprifonment 
only  is  hisdefertl  But  what  graund  is  there  alledged  for  this  pofition  ? 
It  is  faid  that  the  arming  and  arraying  a  number  of  men  was  with 
this  intent.  I  deny  the  fact,  and  it  has  by  no  means  been  proved. 
The  cafes  referred  to  in  England  are  treafon  to  a  demonttration. 
Enhanfing  fervant  wages  could  not  be  done  by  force  but  by  furround- 
ing  the  parliament  houfe,  and  this  was  juflly  denominated  waging  war 
again!!  the  king1.  Any  rifing  to  alter  religion  muft  be  effetted  the 
fame  way:  Religion  is  ettablifhed  by  law  in  England,  and  that  law 
mutt  be  altered  by  the  parliament,  therefore  it  could  not  bejforcihly  al- 
tered but  by  levying  war.  4  Blac.kttone  81.  Reforming  the  laws 
'muft  be  done  the  fame,  if  at  all.  1  Hawk.  C  17.  fedt  25.  fee  Erlkine 
in  Gordon's  trial  32.  Not  only  open  rebellion,  but  refitting  the  laws 
as  enacted  is  treafon.  The  laws  are  a  proof  of  the  authority  of  the 
commonwealth,  and  refilling  thofs  laws  is  making  the  parties  inde- 
pendant  of  the  commonwealth,  and  therefore  a  defiance  of  the  authori- 
ty of  the  Hate.  Lord  Mansfield  in  the  charge  on  the  fame  trial  lays, 
among-  other  enumerations,  that  combinations,  Sec.  to  arreft  the  execu- 
tion of  militia  laws  is  treafon.  This  ftrongly  merits  obfervation. 
Why  does  the  learned  and  experienced  Lord  Mansfield  particularly  fpe- 
cify  militia  laws  and  no  other?  Why  does  he  not  fay  to  arreft  the  exe- 
cution of  any  law  ?  Why  the  militia  lav/  ?  For  the  beft  of  all  1  eafjns, 
the  fame  reafon  a?s  the  taking  or  attacking  a  fort  or  a  cattle  belong- 
ing to  the  king,  becaufe  that  is  the  place  where  he  keeps  his  military 
forces,  and  becaufe  the  military  is  the  ftrength  of  the  kingdom,  and 
this  is  refitting  the  military  authority.  Therefore  it  mutt  be  allowed 
that  a  refittance  of  militia  laws  are  upon  a  very  different  footing  than 
any  others,  and  in  time  of  danger  refitting  this  law  would  prevent  the 
militia  being  drawn  into  the  field  when  there  is  occafion  for  them. 

Now,  gentlemen,  thefe  things  all  confidered  plainly  fliow  that 
hat  is  now  attempted  is  a  novel  experiments  like  modern  philofophy, 
an  entire  new  thing,  laving  the  folitary  inftance  in  the  reign  of  Henry 
VIII,  and  it  is  clear  that  the  refinance  of  no  law  is  treafon,  but  the 
militia  law.  I  agree  alfo  with  the  doctrine  Lord  Mansfield  lays  down 
that  any  attempt  to  oppofe  the  laws  by  intimidation  and  violence  is 
levying  war,  and  treafon. 

It  is  nnneceffary  for  me  to  turn  to  the  books  to  prove  that  confef- 
.fion  of  the  party,  or  words  fpoken  by  him,  taken  perhaps  in  the  time 
of  fear,  ate  not  to  be  regarded  by  you.  This  was  fo  plainly  improper, 
that  the  law  of  William  III,  making  two  witnefles  necefiary,  or  con- 
feffirn  in  open  court,  was  enacted:  I  need  only  turn  to  onr  own  laws 
(judiciary  act.)  'i  here  mutt  be  one  of  two  kinds  of  proof:  the  party 
in  open  court  mutt  confefs,  for  confeffion  out  of  court  cannot  avail 
even  if  made  before  10,000  witnefjes :  or  elfe  two  witr.efies  mutt  prove 
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the  fame  overt  aft,  and  be  mil  ft  be  convifted  upon  that  indictment, 
if  any.  If  you  are  to  go  to  all  parts  of  the  country  for  heated  words, 
heard  by  any  body,  in  any  circumflances,  I  mufl  conficler  it  as  a  very 
fcandalous  abufe  of  the  llatute  of  Edward  III.  I  think  it  impoffible 
to  hefitace  at  what  was  the  meaning  of  Congrefs  when  they  made  this 
aft,  and  therefore  (hall  barely  recur  to  the  evidence. 

Here  is  a  proof,  that  the  pnfoner  came  up  to  Bethlehevi,  where  he 
afted  in  a  certain  manner;  but  the  gentlemen  concerned  for  the  pro*' 
iecution,  think  that  does  not  fufftciently  indicate' his  defign,  and  there- 
fore they  travel  to  Jacob  Fries's,  to  Kline's,  and  a  number  of  other 
places  :  now  luppofe  you  convict  him,  I  intreat  you  to  inquire  from 
what  evidence  you  do  convift  lnm  ?  Is  it  from  the  overt  a£t  commit- 
ted at  Bethlehem,  or  from  that  and  other  circumflances  together?  If 
this  is  the  broad  ground  upon  which  you  go,  do  you  convift  him  upon 
the  evidence  of  two  witneffesj  to  the  fame  overt  aft,  tianfacted  at  the 
fame  place  ?  No,  you  do  it  upon  the  evidence  of  two,  and  a  number 
of  other  evidence  befides,  on  a  variety  of  circumflances.  Let  me  fup- 
pofe  for  a  moment,  that  two  witneifes  had  come  forward,  and  given 
an  account  of  his  conduft  at  Bethlehem,  but  that  evidence  ;was  not 
fufficient  to  anfwer  the  indiftment:  you  hear  of  fuch  and  fuch  con- 
duft at  Quaker  town,  at  Kline's,  &c.  8cc.  I  afk,  would  he  have 
been  convicted  upon  the  evidence  of  thofe  two  independent  of  any 
other?  No,  he  would  net.  This  is  by  no  means  agreeable  to  the 
Itatutes  of  William  III,  or  Edward  VI,  and  in  my  view  totally  inad- 
jniflible.  What  is  the  confequence  of  fuch  a  verdift  ?  Why,  a  man 
charged  with  murder,  affault  or  what  not,  may  know  who  the  wit- 
neffes  againft  him  are,  while  one  charged  with  treafon,  the  highefr. 
poflible  crime,  may  not  know,  if  you  can  travel  from  town  to  town, 
and  from  county  to  county  for  the  evidence  ;  if  you  can  bring  cor- 
r;fpondence,  8cc.  from  every  part,  of  which  the  prifoner  knew  nothing 
until  brought  before  the  court.  No  man  would  be  fafe  in  the  ad- 
miffion  of  fuch  things,  but  you  mod  form  your  opinion  alone  from  the 
evidence  of  two  witnelfes  relating  to  the  aft  committed  at  Bethlehem 
agreeable  to  the  indiftment.  The  ftatutes,  and  our  aft  of  Congrefs 
mean  and  intend  to  prevent  this  kind  of  rambling  over  the  whole 
itate  for  evidence,  or  indeed  upon  the  doftrine  of  the  gentleman,  not- 
withftarjding  the  act  fays  otherwife,  they  can  with  equal  propriety  go 
throughout  the  United  States  to  colleft  evidence  to  fupport  the  pro- 
lecution,  which  was  never  feen  nor  heard  of  before. 

1  now  contend,  gentlemen,  that  the  cafe  of  the  prifoner  at  the  bar 
does  not  come  within  the  flatute  of  treafon  ;  and  I  alio  contend  that 
it  does  come  within  one  of  two  other  afts,  for  the  judiciary  aft  22 
and  23  feftions,  page  109,  vol.  1.  f peaking  of  refinance  of  proceis  and 
refcue,  compleatly  extends  to  the  prifoner.  No,  fay  the  gentlemen, 
it  is  not  a  mere  refcue,  but  a  refcue  for  certain  intentions  and  defigns. 
Have  the  Congrefs  didinguifiied  any  particular  delign,  or  have  they 
not  in  this  law  ?  No  they  have  not  :  then  permit  me  to  lay  wlvre 
Congrefs  have  not  diftingiiifhed  it,  nor  the  books,  it  is  not  for  judges 
nor  juries  to  diltinguifh  :  it  belonged  to  Congrefs  to  make  or  except 
fuch  cafes  as  they  thought  proper,  they  have  not  thought  proper;  a, id 
you  have  no  right  whatever  to  do  it. 
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But  TefV  any  objection  fhould  appear  of  weight  to  except  it 
from  the  judiciary  ait,  there  is  a  very*  good  law,  but  which  has  been 
fhamefully  villified  and  abufed,  called  the  fedition  bill,  providing  fine 
and  imprifonment  for  any  high  niifdemeanor,  under  which,  as  I  ob- 
fc:  ved  befure,  the  very  actions  of  the  pri loner  are  defined.  This  act 
has  paffed  fmce  the  trials  of  the  welkin  infurgents  in  1794,  fo  that 
the  opinions  of  the  judges  re  1  peeling  treafon  at  that  time,  is  molt  clearly 
and  fairly  fuperceded  by  this  act,  which  has  pointed  out,  whatever  has 
heretofore  caufed  doubts  about  the  meaning  of  treafon  in  the  llatute, 
and  thus  put  an  end  to  any  judicial  confrruclion.  That  act  provides, 
that  if  any  perlbns  fhould  combine  or  confpire  together,  to  impede  the 
operation  of  any  law  of  the  United  States,  or  to  intimidate  any  per- 
lbns holding  places  or  offices  under  the  United  States — This  lalf,  is 
one  of  the  many  little  things  collected  together,  in  order,  that  when 
brought  into  a  mals,  they  may  amount  to  treafon— It  goes  on,  that 
if  they  iliould  advife,  attempt,  or  procure  any  infunection,  riot,  or 
unlawful  affembly  or  combination,  he  or  they  fhall  be  deemed  guilty 
of  an  high  misdemeanor.  The  very  crimes  which  are  here  enumerated 
arc  charged  upon  John  Fries,  the  prifoner  at  the  bar:  whether  it  is 
carried  into  eject  or  not.  Now,  if  any  acl  or  defcription  can  be  more 
jail  than  this,  I  fhould  wonder;  it  anfwers  precifely  every  part  of  the 
crime  charged,  and  every  concomitant  ciixumftance.  Now  the  ques- 
tion is,  whether  or  not,  as  the  confiitution  did  not  define  the  punifh- 
ment  of  treafon,  and  as  a  mifdemennor  is  deJh-ibed  here,  to  be  what 
feme  have  thought  ufed  to  be  lcvvmg  w.:r,  and  as  the  punifiiment  is 
lefs,  than  what  the  other  law  reipecling  treafon  enacls;  whether  this 
fhould  not  operate  as  a  repeal  of  the  former  law,  fo  f:>.r  as  related  to 
thefe  points-  As  to  the  cafes  of  Vigal  and  Mitchel,  weftern  infur- 
gents, I  fhould  doubt  whether  it  would  afi'ecl  them  at  all,  even  if  the 
law  had  then  exifled,  becaufc  the  circumflances  very  much  differed 
from  the  imiirreclion  in  Northampton  county.  Wells  and  Nevil  were 
inipectors,  and  their  offices  were  frricllv  belonging  to  the  United  States, 
and  were  depofits  of  the  United  States,  and  equally  under  the  protection 
of  the  law,  with  caf'les  or  citadels  :  in  addition  to  this,  the  officers  of 
government  were  driven  from  their  own  homes,  and  upon  pain  of 
death,  they  dared  not  approach  their  homes.  Their  offices  were 
burnt  by  the  infurgents,  and  there  was  no  law  that  touched  their  cafe 
but  the  eonlUtutional  acl  defining  treafon  ;  on  which  account,  they 
were  tried  and  convicted  under  it.  I  would  introduce  thefe  ideas,  to 
fhow  you,  that  the  decifions  then  formed  by  the  court,  are.  inapplicable 
at  this  time,  fmce  the  Sedition  acl  is  fmce  palled,  and  agreeable  to 
thefe  circumftances,  which  materially  differ  from  thofe  of  1794. 

It  is  now  time  to  clofe.  Gentlemen,  the  talk  which  vou  have  to  perform 
is  very  ferious,  and  very  important  ;  but  I  will  not  infult  your  under- 
frandings,  by  faying  more  than  my  indilpenfible  duty  claims  from  me, 
in  behalf  of  the  prifoner.  You  will,  I  have  no  doubt,  corihder  the 
cafe  calmly,  wifely,  and  deliberately.  You  know  the  law,  under  the 
direction  of  the  court:  and  I  have  no  doubt,  you  will  decide  accord- 
ing totheimpulfeofyour  confidences.  I  will  only  add,  that  the  prifoner 
received,  and  has  held  his  life  from  the  authority  of  Him,  avIio  is  all-wife- 
great  and  good,  and  by  Him  only,  can  it  be  defiroyed,  except  he  has 
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violatedjthofe  equitable  laws  made  by  his  country  for  the  prefervaiion  of 
peace  and  order  in  ibciety :  he  is  therefore  entitled  to  an  equitable 
verdict :  if  lie  has  done  the  acts  named  in  the  indictment,  I  have  no 
ddubt,  you  will  pronounce  him  guilty :  it'  he  has  forfeited  his  life,  go 
he  mult,  and  if  he  is  to  go,  it  is  not  in  the  power  of  men  to  prevent 
it.  I  lhall  therefore  reft  allured,  that  you  will  give  a  Confcieutious 
verdict,  upon  which  you  are  bound  to  anfwer. 


A 


Mr.  R  A  W  L  E. 


FTER  his  e;:ordium,in  which  he  exprefied  the  importance  of  his 
fitiiation  as  public  accufer — he  hoped  that  while  his  duty  peremptorily 
impofed  upon  him,  the  neceiiity  of  doing  juftice  to  the  United 
States,  he  fliould  not  be  divetted  of  candour  towards  the  unfortunate 
priibner  at  the  bar,  to  whom  he  hoped  full  juflice  would  be  done. 

He  propofed  in  the  firft  place  to  collect  the  detail  of  tranfactions, 
the  clear  and  unequivocal  train  they  had  been  teftiued  by  the  feveral 
witnefles,  not  only  called  to  fupport  the  profecution,  but  unhappily  for 
the  priibner,  corroborated  by  the  witneifes  called  by  himfelf.  In  the 
fecond  place  he  (hould  apply  theft*  fails  to  the  laws  and  Conititution  of 
the  United  States  :  from  both  of  which  he  thought  it  would  evident- 
ly appear  to  the  jury  that  the  priibner  was  guilty  of  treaibu  in  levy- 
ing war  againft  the  United  States. 

The  priibner  hood  indicted  for  oppofmg  in  a  warlike  manner,  two 
laws  of  the  United  States,  the  one  entitled  "  an  act  providing  for  the 
valuation  of  lands  and  dwelling  houfes,"  Sec.  paffed  July  9,  1798,  and 
the  other  entitled  an  a£t  for  levying  a  direct  tax  within  the  United 
States,  paffed  July  14,  1798.  agreeable  to  thefe  acts  certain  commif- 
fions  and  affcilbrs  were  to  be  appointed  to  carry  the  provilions  thereof 
into  execution.  It  appeared  in  evidence  that  Mr.  Eyerly,  one  of  the 
witneffes  produced,  had  received  a  commiffion  conformable  thereto  in 
apart  of  Pennfylvania,  which  he  received  in  Auguft,  1798,  together 
with  a  requeft  from  the  fecretary  of  the  treafury,  lhat  he  would  find 
fuitable  characters  to  ferve  as  aiTeffors  to  act  in  the  divifion  afligned  to 
him.  In  the  execution  of  this  requeft  Mr.  Eyerly  found  very  great 
difficulties,  although  there  was  a  perfect  acquiescence  in  all  other  parts 
of  the  union.  Many  whom  he  nominated  declined  on  account  of  the 
unpopularity  of  thole  laws,  although  Mr.  Eyerly  very  induftrioufly, 
and  in  a  praife  worthy  manner  endeavored  to  remove  thole  objec- 
tions. 

In  order  to  {how  the  general  difficulties  there  was  in  the  execu- 
tion of  thefe  offices'  duty.  Mr.  Attorney  recited  the  teftimony  of 
Mr.  Eyerly  (page  47)  and  its  confirmation  by  Mr.  Chapman,  Mr. 
Henry  and  others.  He  alio  went  into  an  examination  of  the  tefti- 
uiony  demonftrative  ^f  the  difficul  ies  the  afieiTrs  found  in  the  execu- 
tion of  their  duty  and  the  infill*  they  frequently  meet  with,  when  ea- 
gaged  in  their  pacific  efforts  to  explain  the  law  to  the  raided  rabUr- 
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But  l^rry  was  he  to  fay,  that  thcfe  commendable  efforts  were  out- 
weighed by  the  influence  of  certain  leaders,  among  whom  he  found 
fcveral  captains  of  militia,  and  Fries  with  the  reft :  he  throughout 
the  whole  l'cene  appeared  the  molt  prominent,  and  inflead  of  attend- 
ing to  the  good  advices  given  him  by  his  bed  friends,  flew  in  a  rage 
and  icnewed  his  oppoikion.  A  part  of  the  effects  of  their  holtility 
was  accomplifhed  in  preventing  Mr.  Clark  from  fulfilling  the  office 
whic.h  he  had  undertaken,  and  the  general  reluctance  there  was  in 
others,  and  indeed  finally  the  abandonment  of  the  aiTelTments ; 
for  it  appealed  that,  not  only  thofe  who  were  unwilling  to  give  their 
rates,  refilled,  but  thofe  who  were  willing,  were  intimidated  from  do- 
ing it.  To  luch  a  pitch  was  intimidation  and  diffaffeClion  arrived,  that 
he  was  ferry  to  fay,  the  very  Magistrates  of  the  peace  had  lb  far  ne- 
glecied  their  .duty  as-to  join- the  oppofition,  and  nearly  all  of  them, 
iiom  one  or  other  of  thcfe  motives,  refafed  to  iffue  procefs  for  the 
appiebentioH  of  delinquents,  or  examine  perfons  who  oppofed  the 
ld.^b  :  and  thole  who  d,d  attend  to  their  duty,  found  the  greateft  dif- 
ficulties to  procure  the  attendance  of  evidences,  who  were  prevented 
oy  the  impulle  of  fear  from  coming  forward.  Many  attempts  were 
made  to  pacify  thefe  deluded  people,  who  were  under  the  moll  baneful 
advice,  and  the  attempts  accordingly  mifcarried,  even  though  propo- 
rtions were  made  in  iome  townlhips  to  indulge  them  with  the  choice 
of  their  own  affeffors. 

Their  town  meetings  were  fometimes  attended  by  military  bodies, 
in  all  the  parade  of  war,  with  arms,  mufic,  and  colours  flying,  who 
conRantly  employed  the  moft  violent  and  indecent  menace  towards  the 
officers  of  the  United  States,  which  made  even  their  perfonal  fafety 
doubtful.  In  this  ftate  of  things,  the  marfhal  of  the  diitrict  was  dif- 
patched  to  ferve  procefs  on  a  number  of  the  violaters  of  the  public 
peace,  and  having  ferved'feveral  warrants  in  Lehi  townlhip,  he  went  to 
Lower  Milford,  and  thence  to  Millar's  town,  where  the  gentlemen 
who  were  with  him,  affilting  in  the  duty,  met  with  repeated  inftilts 
and  even  perfonal  abufe.  The  alTelTors  were  ftill  unable  to  proceed 
in  meafuring  the  houfes,  and  finally  obliged  to  abandon  the  bufinefs 
altogether;  fome  of  them  having  been  compelled  to  refign  en  account 
of  the  oppofition  they  met  with,  and  the  threats  which  were  thrown 
out,  fo  that  they  were  in  actual  danger  of  their  lives  if  they  had  pro- 
ceeded. While  thefe  officers  were  going  the  tour  of  their  duty,  in 
defiance  of  oppofition,  the  principal  leader,  and  indeed  principal  mover 
of  the  infurrection,  John  Fries,  makes  a  dilHnguHhed  figure  upon  the 
fiage  :  he  was  not  yet  apprifed  that  they  had  proceeded  to  aflei's  the 
houiesin  his  townlhip,  as  loon  as  he  learnt  that  they  had,  deaf  to  the 
arguments  and  reafoning  of  Mr.  James  Chapman,  he  flies  into  a  rage, 
and  exclaims,  pointing  to  a  man  near  him,  "  If  1  \rere  to  fend  that 
"  man  to  my  houfe  to  inform  them  that  the  afTelTmeuts  were  going 
"  forward,  1  lliould  have  700  men  here  by  day  light  to-morrow,  and 
**  not  only  that,  but  we  have  men  in  Montgomery,  and  all  Nurthamp- 
u  ton  county  to  join  us."  This,  gentlemen,  certainly  evinces  a  gene- 
ral oppolition  to  the  law,  as  clearly  as  words  can  do  it.  When  told 
ih a    the  affclTments  were  going  on,  it  operated  on  him  like  an  elcclric 
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fhock,  and  he  fullenly  retired  having  firft  adverted,  with  threats,   to 
the   rr.elancholly  fcenes  which   has   tranfpired  in  France.     He    after- 
wards meets  the  affefiors  at  Jaeob  Fries's,  to  fome  of  whom  he  expieffes 
much  refpect,   but  certainly  not  very  much  like   a  friend  or  a  neigh- 
bor,  if  we  confider  the  an^er  which   he  difplayed.      No ;  it  was  not 
friendly  admonition,   it  was  the  mark    of  enmity  in  difguife,   and  the 
ipecial  declaration  of  war:  this  will  be  evinced  in  obferving  the  affair 
near  the   houfe   of  Singmaner :  (p.  71.)  Fries,  with  fome  attendants, 
met  three  of  the  affeffois,  one  of  whom    (Mr.  Rodrick)  they  endea- 
vored to  feize.      Fries  was   at  the  head  of  the  band,    but  miffing  his 
mark,    and  taking   Foulke  he  let  him   go,    with  a  threat  that  they 
fhould  all  be  taken  the  next  day :  on  the  next  day,  when  the  affeffors 
were  to  meet  at  Mr.  Ghapman's,    Fries,   and  his  party,    met  at  Jacob 
Fries's,    whence  they  march  in  military  pomp  to  Quaker  town  to   exe- 
cute their  threat.      They  ride  up  to  the  tavern,   and  there,   after  dis- 
charging their  pieces,  give  an  huzza  to  the  much  profaned  name  of 
Liberty.      When  the  affefiors  came  into  the  town,   fwolled  with  large 
drafts  of  guilt  and  whilkey,   the  latter  of  which  it  appears  that  Fries 
kept  clear  of,  but  of  the  former  he  had  a  large  portion.     Seeing  Mr. 
Rodrick  ride  through  the  town,   they  ordered  him  to  ftop,   which  he 
refuftng,  the  cry  of  fire  was  given.     Mr.  Rodrick  did  not  know  who 
it  was  gave  the  word,   but  they  levelled  at  him.     However,    gentle- 
men, on  the  other  fide  fay,  they  did  not  fire.  This  is  the  kind  of  defence 
which  is  held  up  to  you:    if  they  had  fired,    perhaps   it   would   have 
been  faid,  they  did  not  hit ;  if  they  had  hit,  that  they  did  not  kill, 
and  if  they  had  killed,   then  it  would  have  been  only  homicide  !     Mr. 
Foulke  next   came,   he  was  (lopped  by  a  number,    and   among  them 
Fries  appears.    So  far  as  relates  to  the  prifoner  at  the  bar,   it  appears 
to  have    been  his   ftudied  objetl  to   abllain  from  actual  violence  and 
outrage  at  all   times  ;  but  his  plans  are  regularly  accompldhed,  not- 
withdanding  his  feeming  moderation  ;   and  from  his  attention  towards 
Mr.  Foulke,  and  fosne  others,    it  was  clearly  proved   that  the  officer^ 
and  not  the   man,    was    obnoxious.      Fries   had  told   Mr.   Foulke  the 
preceding   evening   that  he  would   come   to  his   houfe,   and  bring  fe- 
ven  hundred  men  with  him,  rather  than  that  the  law  Ihould  be  exe- 
cuted. 

The  oppoiition  to  the  affeiTors,  the  general  tranfaftions  of  the  6th 
of  March,  and  the  refolution  they  entered  into  to  go  and  liberate  the 
prifoners  the  next  day,  Mr.  Rawle  faid  he  confidered  as  the  beginning 
or  the  treafon.  On  this  day,  (March  6th)  the  prifoner  at  the  bar, 
the  cool,  deliberate  leader  and  advifer  of  this  affembly,  whofe  minds 
and  meafures  were  thofe  of  their  leader,  in  which  he  exhibited  his 
power,  particularly  on  the  arrival  of  Mr  Foulke,  commanding  him  to 
get  off  his  horfe.  and  come  into  the  houfe,  when  he  demanded  his 
papers  ;  but,  on  that  gentleman  making  fome  demur,  he  broke  out, 
ordering  him  not  to  helitate,  on  which  they  are  delivered  up,  and  then 
it  was  he  made  ufe  of  the  declaration,  that  they  would  not  fubmit  to 
the  law,  till  the  other  states  had  fubmitted.  "  The  law  lhall  be  re- 
"  pealed;  we  will  not  fubmit,"  he  laid:  this  we  have  from  a  refpett- 
able  witnefs.     When  the  papers  were  returned,    it  was  with  a  drift 
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injunction  not  to  proceed  in  the  afTeffments,   accompanied  with  a  bra- 
vado:    "  You  may  return    me   if  you  think   proper."      Having  done 
this,  there  was  another  afleffor  who  was  to  be  alio  brought,  and  mal- 
treated  (Mr.  Childs.)     Fries  goes  to  a  neighboring    houfe,   and  ac- 
cofls  him  in  a  friendly  manner,    telling   him   he  muft  go  and  see  his 
men.     When  arrived,  he  leaves   him  amongfl   his  men.     It   is    un- 
neceflary  here  to  recapitulate  the  orgies  of  that  tranfaction,  in  which 
the  venerable  name  of   Walhington  was  ufed  by  their   profane  lips  ; 
they  even  extend   their  madnefs  fo  far  as  to  call  upon  Mr.  Childs  to 
fwear  allegiance  to  them.     Suffice  it  to.  fay,  that  the  whole  period  of 
his  flay  was  filled  with  huflling  and  abufe  ;    but  being  a  robuft  man  he 
wa6  not  hurt.       When   Fries  returned   they  were  quiet,   and  he  ex- 
preffed  concern  at  the  treatment,  and  inquired  for  the  man  who  did  it, 
but  foon  he  makes  a  demand  of  the  papers,  which  being  given,  he  went 
out  exulting  at  the  acquifition  ;  mean  while  Mr.  Childs  was  again  ill 
ufed,   and  which  again  ceafed  on  the  return  of  Fries,  who  being  dis- 
appointed in  their  contents   returns  the   papers.      Mr.  Childs,    in   this 
fituation,   does  what  any  man  would  do,  promifes  not  to   go  into  the 
townfhip  again  to  alTefs,   and  the  affehrneiits  were  perfectly  flopped  in 
Lower  Millford.     If  this  had  been    a  mere  local  matter ;  if  no  pro- 
mife  of  affiflance   had  been  received,  if  no  preconcerted,  but  unexe- 
cuted  plan  had  not  been  defigned,    their   labors  might    have  refled 
here,  having   aecomplifhed  their  profeffed  purpole   of  effectually  pre- 
venting the  afTefiments  going  forward  amongll  them ;  but  their  views 
were  more  hoflile  to  the  government,  under  which  they  were  protect- 
ed, and  which  was  that  moment  extending  its  wings  to  fhield  them 
from   afTault,  in   common  with  their  fellow-citizens.      Their  triumph 
was  incomplete  ;  "  nothing  was  dene,   while  aught  remained  to  do" 
was  their  language  ;   for,  upon  returning  to  the  houfe  of  Jacob  Fries, 
a,  meffage  was  lent  by  Dillinger,  at  a  late  hour,    to  give  more  general 
notice  that  next  morning  they  were  to   go  to  Bethlehem  in  order  to 
refcue  the  prifoners.      Shankweiler  and  others  weic  named  as  the  pri- 
foners  whom  they  were  to  refcue.     This,  gentlemen,   is  an  important 
proof  of  the  fyflem  with  which  this  refcue   was  conducted,    in  which 
it  is  clear  the  people  of    Northampton  and  Bucks  were  connected: 
thofe  people  of  Bucks  were  informed  that  ceitain  perfons  of  North- 
ampton had  been  arretted  by  a  Judges'  warrant,  and  were  to  be  taken 
down   to  Philadelphia  ;   but,  they  lealbned  to  themfelves,  "  If  this   is 
'*  permitted,  our  plan   will  fall  through  ;   our  intimidation   of  the  af- 
"  feffors  will  be  at  an  end;  they  will  proceed  in  their  bufmefs,   and 
"  we  (hall   not  be  able  to  carry  our  plan  of  defeating  the  law  ;   we 
"  ourfelves  fhall  be  taken  next.   No ;  Shankweiler,  and  all  the  others, 
"  muft   be  liberated."     The   meffage   is  communicated;    and  with  a 
view  of  holding  to  this  Heady  purpofe,  all  who  were  prefent,  the  pri- 
foner  at  the  bar  drew  up  a  writing,   binding  thofe   who  fubferibed   it 
to  meet  at  Millar's  town  the  next  morning :   What  are  the  particulars 
of  that  inflrument  we  are  ignorant,   it  not  having  been  produced  to 
us ;  but,   I  am  lorry  to  fay,   upon   his  own  declaration,  that  he  never 
ligned  it :  in  this  he  appears  to  defert  his  comrades,  and  leave  them  in 
a  predicament  into  which  he  had  led  them ;  for,  having  gone  fo  far, 
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they  would  not  think  of  abandoning  their  plans.  The  next  morning 
they  met  by  appointment ;  their  proceeding  would  then  have  been  flop- 
ped by  intelligence  given  them  by  young  Marks,  but  on  confultation, 
the  prifoner  at  the  bar  fays,  "  No,  we  will  proceed  as  we  come  fo 
far."     They  proceeded  until  they  came  to  the  bridge. 

During  this  period  the  Marfhal,  who  had  been  difpatched  up  to  ferve 
warrants  from  the  judge  of  the  diftrict,  arrived]  and  after  a  variety  of 
inftances  of  oppofition,  as  related  by  himfelf  (p.  37)  by  Mr.  Henry 
(p.  24)  and  by  Mr.  Eyerly  (p.  45.)  He  was  going  forward  in  the 
execution  of  his  duty  as  well  as  he  was  able,  but  being  informed  of  the 
defign  which  was  formed  to  refcue  the  prifoners  who  had  promifed  to 
meet  him  at  Bethlehem,  by  virtue  of  the  powers  deputed  to  a  She- 
riff, he  procures  a  Posse  Commitatus  to  affift  him,  on  which  account,  ow- 
ing to  the  generally  diffatisfied  ftate  of  the  neighborhood,  he  was  for- 
ced to  fend  ib  far  as  Eafton  for  fome  of  thofe  aids.  The  next  day  the 
Marlhal  was  ready  to  receive  his  prifoners:  two  men  armed  then  made 
their  appearance. 

Mr.  Rawle  here  retorted  pretty  ftrongly  on  Mr.  Lewis's  reference 
to  2  Lord  Raymond  1301.  adverting  to  the  false  imprisonment  (as  that 
gentleman  called  it)  of  Keifer  and  Paulus  at  Bethlehem,  previous  to 
the  commencement  of  the  general  outrage,  in  which  he  recited  the 
evidence  refpecting  the  arrival  of  thofe  two  men,  and  juftified  the  Mar- 
fhal for  his  prudent  precaution  to  prevent  the  fhedding  of  blood,  be- 
caufe,  from  his  information,  he  appeared  to  be  in  a  delicate  and  dan- 
gerous fituation.  I  would  rather,  Mr.  Rawle  exclaimed,  fpend  my 
life  in  voluntary  exile  on  the  bleak  (bores  of  Botany  Bay,  than  live 
at  large  in  a  country  where  a  Marfhal  in  the  execution  of  £Ut\\  an  in- 
valuable duty,  fhould  be  held  up  as  an  object  of  guilt :  this  is  at  once 
deftroying  all  that  we  hold  dear — our  judicial  fyftem,  on  which  depends 
our  fecurity.  The  act  was  laudable,  becaufe  it  was  an  act  of  perfonal 
fafety  and  general  prudence. 

Mr.  Rawle  then  proceeded  to  examine  the  evidence  until  the  arrival 
of  Fries  at  Bethlehem,  contending  that  neither  the  arreft  of  thofe  two 
men,  nor  that  of  Shankweiler  particularly,  who  had  never  furrendered 
himfelf  prifoner  at  all,  was  the  caufe  of  the  affembling  Fries  and  the 
party  at  Miller's  town,  their  march  from  Milford,  or  their  arrival  at 
the  bridge  near  Bethlehem  :  it  was  not  till  after  their  arrival  at  the 
bridge  that  the  party  were  informed  of  the  detention  of  thefe  two  men, 
when  they  fent  t0  demand  them.  They  were  liberated,  but  in  order 
to  beg  this  armed  force  to  come  no  farther,  the  Marfhal  difpatches  four 
ot  his  p0sse  to  reafon  with  them.  But  the  object  was  not  yet  attain- 
ed, for  while  thefe  two  men  were  delivering  up,  the  Marfhal  perceives 
the  prifoner  at  the  head  of  his  party,  with  a  fword  drawn,  marching 
up  with  all  the  appurtenances  of  war,  although  the  others  had  enga- 
ged to  await  an  anfwer  at  the  bridge.  They  appeared  to  be  inftigated 
ta  pais  the  bridge  by  the  arrival  and  example  of  Fries,  and  from  that 
moment  affairs  affumed  the  awful  fpectacle  which  the  Marfhal  had  been 
Previoufly  led  to  apprehend,  and  this  John  Fries  who  had  obtained  the 
i"ank  of  a  Captain  in  the  Militia,  which  he  ought  to  have  ufed  folely 
to  defend  his  country,   proftitutes   his  command  to  the  bafe  and  dan* 
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gerous  purpofe  of  rebellion  againft  the  government.  All  the  evidence 
agree  that  the  only  leader  ;  the  only  diftinguifhed  character ;  the  on- 
ly ambaflador,  negociator,  and  advifer  that  appeared  throughout  the 
•whole  tranfaction  was  the  prilbner  at  the  bar :  It  is  he  that  goes  firft 
to  demand  the  priibners :  a  recital  of  his  conduct  may  be  ieen  in  Tho- 
mas's and  Mitchel's  teftimony,  corroborated  by  others.  He  declares, 
"  Gentlemen,  if  you  are  willing  we  nvill  take  them,  I  will  go  fore- 
"  moll;  none  of  you  fire  till  they  fire  on  us  firft  ;  till  I  give  the  word  ; 
"  if  I  drop,  then  take  your  own  command."  To  give  him  all  the  cre- 
dit due  to  his  humanity  it  is  obfervable  that  he  wilhed  to  obtain  his  ob- 
jedt  by  intimidation,  but  if  it  was  not  attainable  by  threats,  force  mud 
be  reforted  to.  No  doubt  there  mult  have  been  a  moment  when  he  at- 
tended to  perfonal  fafety  ;  as  commander,  and  foremoft  man  in  a  nar- 
row paffage,  he  muft  have  fallen  firft,  he  had  a  very  fair  chance  of  re- 
ceiving a  blow  or  a  bullet,  and  therefore  that  precaution  for  his  men 
not  to  fire  became  indifpenfible.  The  object  of  thefe  inlurgents  was 
not  to  commit  murder,  the  prifoneris  not  charged  with  it,  but  to  pre- 
vent the  execution  of  the  law,  and  this  was  to  be  obtained  betier 
■without  a  lofs  of  life  than  with  it,  butthe  expreffions  of  Wm.  Barnet, 
reciting  thole  of  the  prilbner,  were  "  Stick,  Stab,  and  do  as  good  as 
you  can,  as  I  expect  firfl  to  get  it." 

Gentlemen,  Treafon  may  fometiroes,  and  indeed  often  does  call  in- 
to its  aid  the  commiffion  of  acts  horrid  and  atrocious,  but  fuch  atro- 
cities are  not  neceffarily  component  parts  of  Treafon.  Actual  homi- 
cide, deftruction,  or  feizureof  property  may,  and  often  does  occur  : 
if  the  Marfhal  on  that  unhappy  occalion  had  ftood  out  five  minutes  long- 
er, I  leave  it  to  yourlelves,  or  to  any  dilpaffionate  perfon  to  judge 
whether  lives — more  than  the  life  of  the  prifoner  would  not  have  been 
loft,  and  ftill  the  crime  would  have  been  but  Treason;  But  that  it  did 
not  arrive  to  fuch  an  horrid  fcene  we  are  indebted  to  the  judicious  con- 
duct of  the  Marfhal,  who  acted  above  all  praise  :  influenced  by  the 
advice  of  two  of  the  neighboring  magiftrates,  whole  powers  were  in- 
fulted  and  f'ufpended,  and  who  muff,  with  bimlelf,  have  fallen  a  facri- 
fice  in  the  execution  of  their  duty,  he  determines  to  make  the  furren- 
der:  "  the  refcue,  laid  Mr.  Bbrsfield,  I  confiJered  was  perfect,  other- 
"  wife  the  deftrucfion  of  human  lives  was  certain  :  you  are  a  ftifF  Of- 
"  ficer.  (to  the  Marfhal)  "When  I  fee  thofe  guns  levelled  atthewin- 
"  dow  :  when  I  hear  thofe  favage  ftineks,  I  now  think  you  >vill  bejuf- 
"  tifiable  in  giving  up  the  priibners."  The  Marfhal,  after  much  hesi- 
tation, acted  very  laudably  in  giving  them  up  without  farther  oppofi- 
tion.  I  grant  that  Mr.  Eyerly  and  Mr.  Balliot  retired  unhurt,  but 
obferve,  gentlemen,  they  were  not  the  object ;  the  liberation  of  the 
prifoners,  and  thus  preventing  the  Marfiial  executing  procefs,  was  their 
only  aim,  and  when  they  obtained  that,  they  delifted  from  farther  vi- 
olence. 

I  might  with  propriety  apply  to  this  Treafon  words  which  were  ufed 
for  a  different  purpofe  by  Pope, 

"  All  are   but  parts  of  one  ftupendous  whole:" 

A  general  plan  of  oppofition  to  the  law  was  contemplated,  and  the 
.releafe  of  the  prifoners  was  but  one  of  the  parts,  if  not  of "  one  f tupen- 
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"  dous  whole,"  it  was  of  one  great  system.  Having  obtained  their  ob- 
ject, they  retired  from  their  fuccefsful  expedition,  the  trumpeter  found- 
ing the  triumphal  blaft  before  the  conquerors,  in  defiance  of  the  legal 
authority  of  the  United  States,  and  thus  departed,  we  hear  no  more  of 
them. 

Thefe  are  facts ; — not  founded  on  the  teftimony  of  a  fingle  witnefs, 
which  is  fufficient  to  convict  a  man  in  common  cafes  ;  nor  are  they 
confined  to  the  teftimony  of  two  witneffes,  which  is  all  the  conftitution 
requires  ;  but  they  are  corroborated  by  numerous  witneffes,  produced 
in  order  to  remove  every  doubt  from  your  minds  as  to  the  material 
facts  of  the  crime.  There  is  no  cafe  in  our  books  more  clear  than  the 
prefent,  the  evidence  is  fo  uniform,  that  even  the  ingenuity  and  talents 
of  the  prifoner's  counfel  have  not  been  able  to  conteft  one  fact  that 
has  been  related ;  indeed  the  whole  is  fo  fair,  that  the  raoft  incredulous 
mult  be  latisfied  of  the  accuracy  of  the  charge,  independant  of  the 
confeffion  of  the  prilbner,  which  confirms  the  whole  :  it  proves  to  a 
demonflration  that  his  main  object  was  nothing  lefs  than  to  prevent  the 
execution  of  the  laws  which  all  men  are  bound  to  obey. 

Gentlemen,  the  counfel  for  the  prifoner  have  endeavored  to  di- 
minifh  the  force  of  that  voluntary  confeffion  by  telling  you  that  ho 
man  can  be  convicted  upon  his  own  confeffion  out  of  Court,  nor  with- 
out the  teftimony  of  two  witneffes :  the  fame  arguments  have  been 
ufed  to  nullify  the  expreffions  which  we  have  prodaced  proof  that  the  pri- 
foner frequently  made  ule  of,  from  which  we  evidently  difcover  his  inten- 
tion. I  allow  that  no  man  fhould  be  convicted  for  treafon  unlefs  upon  the 
teftimony  of  two  witneffes,  or  confeffion  in  open  Court ;  but  when  all  the 
facts  neceffary  to  fubffantiate  the  crime  proved  by  two  witneffes,  the 
declarations  of  the  prifoner,  as  well  as  his  confeffion  may  be  produced 
as  good  evidence  as  to  his  intention,  and  this  is  not  neceffary  to  be 
proved  by  two  witneffes  ;  this  tends  to  fhow  the  deligns  of  his  heart, 
which  can  only  be  known  to  his  Creator  and  himfelf.  Thefe  declara- 
tions fhould  be  known  to  the  Court,  in  order  to  difcover  the  intention 
with  which  the  crime  was  perpetrated.  In  the  cafe  of  Lord  Gordon* 
the  words  faid  to  have  been  ufed  by  him  in  the  lobby  of  the  houfe 
was  not  rejected  by  the  jury  becaufe  it  required  two  witneffes,  but  on 
account  of  the  improbability  of  a  declaration  having  been  publicly 
ufed  which  no  more  than  one  individual  could  be  produced  to  prove. 
We  have  proved  by  two  witneffes  that  the  overt  act  was  committed 
by  the  prifoner,  and  have  produced  much  corroborative  teftimony,  in 
which  we  have  not  been  confined  to  two,  having  heard  it  from  twelve 
refpectable  witneffes.  If  we  have  fucceeded  to  prove  the  intention,  it 
is  fufficient  for  the  law,  and  if  you  believe  the  teftimony,  it  indubita- 
bly fubftantiates  the  fact.  * 

I  fhall  now  proceed  to  confider  what  is  the  law  anting  upon  thefe 
facts,  in  going  into  the  examination  of  which,  I  ftiall  put  out   of  the 

*  Mr.Rawle,  in  the  examination  of  the  testimony,  went  more  at 
length  than  we  have  thought  it  necessary  to  follow  him,  b:cause  no  refer- 
ence can  be  made  to  it. 
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queftion  two  objections,  one  of  them  only  has  been  produced,  the  other 
having  barely  been  alluded  to,  rather  than  held  up. 

A  proclamation  was  iflued  by  the  Prefident,  on  which  Fries  did 
then  go  to  his  home,  whereupon  it  has  been  argued  that  no  inftance 
can  be  produced  to  prove  a  profecution  being  commenced  for  acts 
committed  prior  to  the  reading  of  the  riot  act  in  England,  if  the  mob 
thereupon  diiperfed,  becaufe  they  had  complied  with  the  proclamati- 
on. It  is  right  in  part:  if  the  people  do  not  difperfe,  the  remaining 
mob  are  guilty  of  felony  :  but  I  afk  the  gentlemen  has  the  defence 
been  at  allfet  up  on  the  ground  of  compliance  with  the  proclamation  ? 
In  the  riot  at  Dairy  Lane  theatre  by  the  footmen  ;  and  that  which 
was  held  up  in  which  the  earl  of  ElTex  and  others  were  engaged,  ma- 
ny of  the  rioters  did  difperfe  in  confequence  of  the  riot  aft  being  read, 
and  yet  were  afterward  punifhed  for  the  enormities  they  committed 
while  they  were  there.  Alike  trivial  is  the  objection  refpecting  the 
undue  appointment  of  affeffors.  It  is  fufficient  that  fuch  a  perfon  acts 
as  commiffioner  or  afleflbr,  if  he  ufurps  that  power  the  law  has  provi- 
ded a  remedy  by  other  means  than  the  dangerous  one  of  an  infurrecti- 
on  to  know  merely  whether  A.  B.  or  C.  are  regularly  appointed  to 
office.  There  are  legal  modes  of  application  to  afcertain  the  fact  j- 
there  is  the  whole  boaid  of  commiffioners,  or  even  an  higher  power 
may  be  applied  to,  to  afcertain  the  authority,  and  no  virtuous  honefr. 
citizen  would  think  of  oppofition  on  that  account.  We  do  not  think 
it  neceflary  to  trouble  the  court,  fmceitwas  fully  in  the  power  of  the 
prilbner's  council  to  have  brought  the  commiffioners  under  this  act 
before  them,  but  not  having  availed  themfelves  of  it,  nor  preffed  it  I 
home  to  your  notice,  gentlemen,  why  was  fuch  a  fcare-crow  infinu- 
ated,  but  to  miflead  you?  there  can  be  no  doubt  of  the  legality  of 
thofe  commiffioners,  if  there  was,  it  would  not  alleviate  the  crime  of 
rebellion.  But  that  was  never  ufed,  neither  by  the  prifoner  himfelf, 
nor  any  of  the  infurgents,  as  a  ground  for  the  rebellion;  it  was  not 
even  a  colouring  for  it,  nor  does  it  appear  that  the  infurgents  ever 
doubted  in  the  imalleft  degree,  the  legality  of  the  appointments,  their 
declarations  were  repeatedly  "no  aifeflbrs  lhall  adt  in  the  townfhip,  nor 
fliall  any  afiefiments  be  made."  No  doubt  v\as  ever  made  of  the  pow- 
ers ufed  by  the  officers,  and  therefore  the  oppofition  to  the  law  is  alone 
to  be  confidered. 

Having  difpofed  of  thofe  two  points,  I  wifli  now  to  imprefs  upon 
your  minds  a  molt  folemn  conviction,  to  wit,  That  the  law  under 
which  the  prifoner  at  the  bar  ftands  indicted,  without  being  in  the 
leaft  doubtful,  ambiguous,  obfeure,  or  perplexing,  is  well  defined  in, 
and  compofes  a  part  of  the  Confiitution  of  the  United  States,  art.  3. 
feet.  3.  It  is  certainly  momentous  that  you  fhould  be  fully  fatisfied  of 
the  true  meaning  of  that  part  under  which  the  prefent  crime  is  placed, 
to  wit,  "  levying  war  againft  the  United  States."  I  would  premife 
that  the  indictment  is  worded  precifely  in  the  ufual  form,  and  that 
the  only  r.uchion  now  is,  what  is  that  levying  war  with  which  the  pri- 
foner is  charged  ? 

To  afcertain  what  is  levying  war,  it  is  necetTary  for  us  only  to. 
CJiiiider  what  is  the  nature  of  civil  and  political  fociety  in  the  United 
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States.  The  government  is  the  organ  which  the  people  collectively 
have  thought  it  their  duty  and  intereft  to  eltablifh  for  their  mutual 
fafety — their  will,  publicly  expreffed  in  the  laws,  is  the  legitimate  will 
of  the  majority  of  the  people  :  all  our  laws  are  the  acts  of  this  majo- 
rity, and  it  is  a  radical  principle,  which  will  not  be  controverted,  that 
the  will  of  the  majority  is  always  binding  upon  the  minority,  and 
fhould  be  acquiefced  in  quietly  by  them,  whether  the  adminilt ration  of 
that  government  be  in  the  hands  of  one  perfon,  or  of  many  ;  thofe, 
therefore,  who  do  not  choofe  to  continue  in  that  fociety,  ought  to 
withdraw  quietly  from  it,  rather  than  difturb  the  quiet  of  the  whole. 
Allegiance  is  a  quiet  fubmiffion  and  acquiel'cence  to  the  fupreme 
power — In  monarchical  governments  it  is  placed  in  the  king  ;  but  the 
citizens  of  America  know  of  no  allegiance  but  to  the  laws,  for  they 
alone  are  the  binding  principle  by  which  fociety  at  large  is  kept  in 
domeflic  peace  and  fecurity.  If,  therefore,  deviating  from  this  allegi- 
ance to  the  laws,  meafuies  are  taken  to  diflurb  the  public  peace  by  a 
refiftance  of  the  laws,  accompanied  by  force  of  arms,  or  by  the  inti- 
midation of  numbers  lufficient  for  the  purpofe,  and  it  be  applicable  on- 
ly to  a  grievance  of  a  public  or  general,  and  not  of  a  particular  or 
private  interefl,  fuch  reliflance  then  becomes  the  crime  of  treason,  and 
particularly  fo  if  the  views  are  to  bring  about  the  fufpenfion  or  repeal 
of  any  of  the  laws  ;  for  there  is  no  particular  kind  of  law  liable  to 
exception  ;  it  is  trealbn,  becaufe  it  is  an  attempt  to  overturn  the  fun- 
damental principles  of  fociety,  by  endeavoring  to  impofe  into  the 
fyftem  the  will  of  a  minority,  which  has  no  right  to  be  there  ;  it  is 
creating  a  new  agency,  a  new  ipecies  of  legiflature,  and  eventually 
diffolving  the  powers  legally  ordained.  This  definition  may  apply  as 
well  to  any  one  law  as  to  all  the  laws,  for  each  is  equally  itamped  with 
public  approbation,  and  to  none  particularly  is  fanctity  attached,  all 
proceeding  from  o;oe  power,  thofe  ,vho  undertake  to  refill  any  one,  may 
with  equal  propriety  refill  the  whole,  and  trealbn  appears  to  me  to  be 
the  inevitable  inference,  otherwife  it  would  be  impoffible  to  afcertain 
the  limits  at  which  this  dangerous  licentious  conduct  muft  flop,  we 
Ihould  be  at  once  thrown  back  into  a  ftate  of  natural  fociety  ;  which 
God  prevent.  I  alk  the  gentlemen  who  argued  for  this  diftinction, 
to  point  out  to  me  which  law  may  be  refilled  with  impunity!  If  one 
may  be,  the  evil  principle  will  goon  to  another  and  another,  and  where 
will  it   flop  1 

1  have  no  occafion  again  to  recur  to  the  authorities  we  have  produ- 
ced which  the  gentlemen  pals  over  as  the  ads  of  bad  times,  cor- 
rupt judges,  a  profligate  court,  &c.  The  eounfel  with  all  their  learning 
and  indufhy  item  to  be  fatisfied  with  this  general  difcharge  of  our  au- 
thorities, but  whatever  might  have  been  the  bafenefs  of  the  attorney 
generals  of  tbofe  times,  the  meannefs  of  the  judges,  the  profligacy  of 
the  court,  or  the  merits  of  the  prifoner,  we  Hand  upon  broad  eflablifhed, 
and  general  ground,  which  is  not  pretended  to  be  obligatory  upon  us 
merely  beeaufe  it  has  heretofore  been  decided,  nor  is  it  obligatory  in 
England  upon  that  account,  although  you  have  been  fo  told,  but  we 
go  upon  it,  becaufe  it  is  right.  That  Sir  Walter  Raleigh  was  grot's- 
ly  abufedby  Sir  Edward  Coke  as  notorious :  it  was  the  bad  practices  oi 
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thofe  times,  but  this  reference  more  regards  the  proceedings  on  trials, 
than  the  decifions  :  the  decifions  uniformly  were,  that  ufurpation  of 
public  authority  in  a  certain  manner,  amounted  to  Treafon.  What  ! 
lhall  a  man  be  permitted  to  attack  the  government  by  piecemeal  ?  to 
take  out  a  plank  here  and  a  plank  there,  till  our  political  fhip  finks, 
and  fuch  conduit  not  be  called  a  treafon  able  divifion  of  the  govern- 
ment !  With  refpect  to  the  authorities  wherein  it  was  Hated  to  be 
necefTary  that  the  defign  fliould  be  to  pull  down  meeting  houfes, 
brothels  &c.  generally  in  order  to  confUtute  high  treafon,  it  muft  be 
obfervable  that  it  was  the  aflumption  of  the  legal  powers  which  conftitu- 
ted  the  crime  ;  to  pull  down  meeting  houfes  as  fuch,  was  interfer- 
ing with  the  toleration  granted  by  government,  and  therefore  treafon- 
able.  With  refpett  to  Bawdy  houfes,  government,  and  not  individu- 
als, have  a  right  to  correct  them,  and  if  individuals  pretended  to  cor- 
rect the  evil,  they  were  attainted  of  high  treafon. 

We  are  told  that  no  cafe  is  to  be  found  in  which  a  mere  refcue  is 
called  treafon.  Hale  133,  in  my  opinion  is  an  authority  in  point. 
Bethlehem  was  the  prifon  of  the  United  States  under  the  marlhal, 
there  the  marlhal  held  feveral  perfons  in  cuftody,  2nd  levying  war,  or 
attempting  by  force  or  intimidation  to  deliver  thofe  prifoners  out  of 
his  cuftody  is  certainly  treafon.  Here  we  ftand  upon  fettled  ground 
we  fay,  and  I  appeal,  gentlemen,  to  your  recollection,  that  there  was 
no  particular  view  to  relieve  any  particular  perfon,  but  that  the  words 
were  "  Shankweiler  and  others"  the  claim  was  general,  and  the  object 
was  general — the  repeal  of  the  law  was  that  object,  and  thefe  were  the 
means  uled  to  obtain  it.  This  is  declared  to  be  treafon  even  by  that 
great  and  virtuous  man  who  is  held  up  to  your  notice  as  guarding  us 
to  beware  of  introducing  more  conftructive  treafons  :  Sir  Matthew 
Hale,  vvhofe  vciy  name  carried  authority  at  the  period  of  1 668,  and 
with  him,  all  the  judges,  upon  mature  deliberation,  have  declared 
this  to  be  found  law.  As  Burglary,  Arfon  and  Murder  may  be  made 
the  means  of  treafon,  fo  may  refcue;  Treafon  mutt  have  fome  means: 
fometimes  the  molt  atrocious,  fometimes  the  means  may  be  newly 
invented,  but  bec?.ufe  newly  invented  it  cannot  leflen  the  crime  with 
refpect  to  the  murder  of  Sir  Theodofious  Boughton,  by  capt.  Don- 
nelan  in  England,  becaufe  it  was  merely  by  a  draught  of  laurel  water 
(which  in  that  country  is  poiibn) — a  new  invention  for  murder,  the 
counfel  might  have  argued  againft  the  conviction  becaufe  no  former 
cafe  had  occurred,  as  well  as  that  the  innocence  of  this  refcue  fhould 
be  held  up,  becaufe  new.  But  there  was  no  fuch  thing.  A  ftrong 
and  important  part  of  the  combination  was  actually  carried  into  effect, 
and  it  was  not  abfolutely  necefTary  to  prove  the  refcue  in  order  to 
prove  the  treafon:  it  has  been  evidently  fhown  to  you  in  the  tranf- 
acYions  at  Quaker  town,  fo  that  the  refcue  was  only  a  part,  and  the 
termination  of  the  general  plan  fo  far  as  it  proceeded. 

I  have  no  need  to  take  up  mere  authorities  to  prove  that  this  is  trea- 
fon :  it  was  fo  before  the  birth  of  our  conftitution  :  this  principle  was 
coeval  with  the  reign  of  Edward  III,  in  1340.  I  take  it  to  be  a  true 
and  incontrovertible  principle,  that  when  we  find  an  act,  on  which 
previous  decifions  have  been  made,  thofe  decifions  have  been  acted 
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upon,  and  we  fhould  think  proper  to  pafs  that  a<ft  by  engrafting  it  In— 
'  to,  and  making  it  a  part  of  our  conftitution,  thofe  decifions  are  of 
courfe  adopted  as  our  direction,  whereby  we  are  to  underfiand  the  ap- 
plications of  that  act.  I  would  barely  obferve  that  while  tbofe  gentle  ' 
men  are  telling  us  that  we  are  not  to  have  recourfe  to  thofe  volumes 
of  laws,  (which  we  ought  all  to  be  acquainted  with,  as  volumes  of 
fcience,  explanatory  of  the  code  by  which  we  are  bound)  they  them- 
felves  refort  to  the  fame  fpecies  of  authority,  to  endeavor  to  prove 
that  treafon  under  the  act  of  Edward  III,  is  not  treafon  in  America. 
We  have  heard  much  about  conllructive  and  interpretative  treafon,  and 
conflructive  levying  of  war.  Agreeable  to  the  form  of  government  in 
England,  the  king  is  recognized  as  king  in  two  capacities,  one  in  his 
natural,  as  king-,  and  one  in  his  political,  as  fovereign  :  now,  when 
that  part  of  treafon  called  compaffing  the  king's  death  is  mentioned, 
it  refers  to  his  natural  capacity,  but  when  of  levying  war  again!!:  the 
king,  it  refers  to  his  political  capacitv,  and  it  was  therefore  neceflary 
to  Ihow  the  diftindtion  between  different  fpecies  of  treafon  :  this  latter 
is  termed  conflructive  treafon  ;  but  from  the  variety  of  its  modes  of 
introduction,  cannot  be  lb  well  defined;  but  its  exifleuce  is  necefTary 
in  order  to  fupport  fociety  and  preferve  it  fecure  :  this  is  what  is 
termed  levying  of  war  ;  it  may  confift  in  oppofition  to  the  king's  forces, 
or  by  threats  or  force  attempting  to  compel  the  king  to  remove  his 
minifters,  or  alter  eftablimed  laws.  If  you  expunge  what  is  direct 
levying  of  war,  there  can  no  fuch  thing  as  treafon  be  found  ;  either 
the  law  is  wrong,  or  the  arguments  ufed  on  the  other  fide.  Gentle- 
men, the  law  is  eftablifhed,  but  the  argument's  vanifh  like  vapour  be- 
fore the  morning  fun  ;  what,  then,  in  England  is  called  conllructive 
levying  of  war,  in  this  country  muft  be  called  direct  levying  of  war. 
The  framers  of  our  conftitution  were  as  learned,  and  as  wife  as  any 
gentlemen  now  at  the  bar;  they  certainly  law  that  this  was  the  only 
kind  of  direct  of  levying  of  war  that  could  exifl  in  this  country,  and 
therefore  if  they  had  not  intended  that  what  was  called  confliuctive 
in  England  mould  confutute  what  they  called  "  levying  of  war  againfl 
the  United  States,"  they  would  not  have  introduced  the  crime  at  all  : 
this  is  an  abfurdity  they  never  would  have  been  guilty  of. 

The  learned  gentleman  admits  that  reliftance  againfl  one  particular 
lav/  may  be  termed  conllructive  treafon,  and  may  be  the  crime  of 
treafon  here  :  he  fays  that  refinance  to  the  militia  law  would  be  a  re- 
straint upon  the  principle  dependance  of  the  government,  and  therefore 
treafon  ;  gentlemen  try  our  arguments  by  this  teft,  and  fee  whether  re- 
finance on  the  prefent  occafion  is  not  equally  fo.  I  afk  you  what  is  to  be- 
come of  the  militia,  the  ftanding  army,  theeventual  army,  or  the  civil  power 
itfclf,  if  you  are  unable  to  raife  revenue  ?  Who  will  fight,  who  will  tranf- 
act  your  civil  concerns  if  they  are  not  paid  ?  If  by  oppofing  revenue  laws 
the  go  vernment  itfelf  as  well  as  the  army  is  fundamentally  undermined,  is 
it  not  at  leall  as  much  treafon  as  though  the  militia  law  alone  were  more 
openly  (but  not  more  effectually)  attacked  ?  Nothing  is  fo  much  enti- 
tled to  refpect  and  fubmiffion  as  laws  wbich  are  the  direct  means  of 
keeping  fociety  together.  At  the  prefent  time,  when  the  feudal  fyf- 
•  tera  is  no  more,  but  from   ne'eeffity  fubliflance  nwft  be  obtained  from 
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employment  and  labor,  the  defence  and  prefervation  of  the  country 
mutt  come  from  the  revenue,  and  to  deftroy  that  is  to  give  a  mortal 
v.'ound  to  the  government  itfelf. 

Mr.  Rawle  then  went  into  a  review  of  fome  of  the  circumftances, 
alluded  to  by  the  oppofite  counfel,  which  characterize  the  infurrection, 
and  the  trials  thereupon  in  1795,  which  he  infilled,  though  thofe 
gentlemen  would  not  allow  it,  were  very  fimilar  in  circumftances  to 
the.  unhappy  affair  now  before  the  court,  in  which  he  drew  the  follow- 
ing parity  between  the  cafes  : 

In  1794,  the  difiurbanee  was  to  prevent  the  execution  of  one  law — 
the  excite  law : 

In  1799,  the  houfe  and  land-tax  laws. 

In  1794,  four  counties  were  engaged  in  oppofition. 

In  1799,  but  3  :    Northampton,  Bucks,  and  Montgomery. 

In  1794,  the  excite  officers  were  attacked  and  prevented  executing 
their  duty. 

In  1799,  the  afTefTors  were  the  fame. 

In  1794,  the  inftirgents  collected  into  an  army,  in  battle  array,  dif- 
playing  their  enfigns  of  triumph,  with  numbers  fufficient  to  procure 
their  object ;  fay,  6000  men  in  Eraddock's  field. 

The  object  of  1799,  was  to  do  ^  in  a  fimilar  manner,  and  they 
actually  did,  by  their  militaiy  appearance  and  boafts  of  much  larger 
increafe,  imprefs  a  general  opinion  of  their  power,  sufficient  to  ac- 
accomplifh  their  purpofe. 

In  1794,  the  infurgents  made  public  declarations  that  the  excife 
law  fhould  never  be  executed. 

In  1799,  were  n°t  declarations  of  the  fame  nature  made  by  thefe 
infurgents  ;  for  that  other  counties,  and  even  other  ftates  would  fup- 
port  them,  and  it  (hould  never  be  done  I 

The  object  of  1794,  was  to  obtain  a  repeal  of  a  law — the  excife 
law. 

In  1799,  it  was  the  fame,  fo  far  as  related  to  them — the  houfe  and 
direct  tax. 

In  1794,  the  excife  offieers  were  compelled  to  promife,  that  thejr 
would  not  execute  the  law  in  that  part  of  the  country. 

In  1799,  tne  fame  promife  is  exacted,  and  obtained  refpecting  Low- 
er Milford  and  other  parts.  There  was  fome  difference,  it  is  true,  as 
the  gentleman  ftated,  fome  of  the  officers  at  that  time  being  banilhed 
from  their  houfes,  on  pain  of  death.  It  was  farther  argued,  that  there 
was  this  ftriking  diflincYion ;  that  General  Nevil's  houfe  might  be 
confidered  as  a  catlle  of  the  United  States,  becaufe  it  was  an  office  of 
excife  ;  but  the  analogy  ftill  holds  good  ;  it  was  General  Nevil's 
dwelling-houfe,  however,  that  was  attacked ;  the  attack  was  made  on- 
ly becaufe  he  was  an  officer  employed  in  the  fuperintendance  of  a  tax 
they  difliked :  Mr.  Levering's  tavern  at  Bethlehem  was  made  the  pri- 
fon  of  the  United  States,  ani  there  was  an  executive  officer  of  the 
United  States,  it  was  as  much  fo  as  any  other  prifon  in  the  Union  : 
this  was  the  catlle,  the  fortrefs  of  the  United  States,  to  protect  which 
the  luarfhal  had  afiembled  his posic  commiiatus,  provided  with  wcapoM 
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of  defence.  I  confuler  thi?,  tlierefore,  a  more  violent  breach  of 
the  law  than  the  attack  upon  General  Nevil's  houfe  ;  fo  far  as  it 
went — admitting  that  no  guns  were  fired,  nor  lives  loft,  nor  was  any 
houfe  burnt,  otherwife  fo  far  as  it  went  the  cafe  was  rather  ftronger 
than  the  former.  Happy  is  it  for  the  prifoners  that  the  fcene  of  riot 
•was  not  farther  from  the  feat  of  government  :  if  it  bad  been  more 
remote  from  the  power  of  government,  we  cannot  calculate  upon  the 
confequences,  or  increale  of  revolt  and  excels  which  would  have  been 
evinced.  I  will  not  pretend  to  anticipate  them,  for  I  wifb  not  to 
inflame  my  own  mind  by  the  fad  calculation,  nor  the  minds  of  the 
jary ;   I  only  wifb  the  facts  to  appear  in  their  native  colours. 

Why  then  can  we  entertain  a  doubt,  viewing  all  thefe  circum- 
ftances,  that  the  priibner  is  guilty  of  treafon  ?  There  can  be  none. 
We  are  told  that  the  legiflature  havepafted  a  law,  entitled  the  Sedition 
Aft,  which  fhows  the  offence  of  the  prifoner  ;  and  that  the  opinion  of 
the  legillature  was  to  bring  under  this  law  the  conftitutional  definition 
of  treafon,  making  it  a  mifdemeanor!  To  me,  of  all  the  weak  argu- 
ments which  have  been  brought  in  behalf  of  the  priibner,  this  is  the 
weakeft.  This  law,  which  lias  been  cried  up  from  one  end  of  the 
continent  to  the  other  by  fome  perfons  as  unconftitutional,  is  now  to 
be  brought  into  court  to  explain  away  what  the  conftitution  pofitively 
defines  to  be  treafon.  If  this  ever  had  been  the  intention  of  the 
legillature,  there  certainly  would  have  been  fomething  like  treafon, 
fomething  like  levying  of  war  introduced  into  that  bill,  but  we  find 
no  fuch  thing;  the  words  do  not  at  all  occur  in  it,  and  that  it  is  not 
intended,  I  think  is  clear.  Sedition  and  treafon  are  two  diftinft 
crimes,  and  two  diftincl:  punifhments  are  eaafted  to  meet  them.  The 
defcription  of  crime  in  the  fedition  aft,  is  thole  who  combine  with 
intent  to  impede  the  operation  of  the  law,  and  thofe  who  intend  to 
raife  an  infurreftion — thefe  are  to  be  confidered  as  guilty  of  an  high 
mifdemeanor.  Now,  thofe  who  cmspire  to  commit  treafon  are  not 
confidered  guilty  of  treaibn  ;  the  treafon  muft  have  been  carried  into 
effect.  It  cannot  be  treafon  for  a  man  to  counfel,  advife,  or  attempt 
to  procure  infurreftion  with  intent  to  impede  the  operation  of  any  law 
of  the  United  States ;  but  this  is  declared  to  be  a  mifdemeanor,  whe- 
ther executed  or  not.  Betides,  the  word  "treasonable,"  is  not  infcrted 
in  the  fedition  law:  thus,  if  a  man  be  indifted  for  taking  the  pro- 
perty of  another,  unlefs  the  word  feloniously  is  introduced,  he  is  not 
liable  to  the  charge.  So  in  this  cafe,  the  aft  muft  be  traitorouliy 
done,  or  it  is  not  treaibn.  To  fhow  the  abfurdity  of  this  doctrine, 
we  need  only  for  a  minute  fuppofe,  that  in  the  commiffion  of  any  of 
the  crimes  ipecified  in  the  fedition  aft,  lives  fhould  be  loft,  houfes 
burnt,  Sec.  The  laws  of  the  United  States  have  previouiJy  declared, 
that  fuch  oftenders  fhould  be  punifhed  with  death,  and  furely  it  ought 
to  be  carried  into  execution — not  be  mitigated  by  a  future  law  to  t'  e 
mere  penalty  of  <^o©o  dollars,  and  five  years  impvi'fonment.  If  this 
was  the  intention  of  the  legiflature,  might  it  not,  at  leafr,  be  expected 
that  they  would  have  ^declared  lb  in  the  act ;  but  they  have  manifefled 
no  fuch  intention,  in  that,  nor  in  the  prefent  inftauce,  with  refpect  to 
which,  had  they  done  it,  they  would  have  overleaped  their  cunftituUpn; 
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al  powers ;  for  the  conttitution  is  an  ark,  into  which  the  legiflature 
itfelf  dare  not  place  its  feet;  if  they  were  to  do  it,  the  judiciary  have 
the  power,  and  it  is  their  duty  to  bring  them  back  again,  and  fay, 
"  You  have  gone  too  far:"  They  can  as  much  renrain  an  uncontti- 
tutional  act,  as  Congrefs  can  make  a  conttitutional  aft.  This  contti- 
tution  gave  Congrefs  the  power  to  declare  the  punifhment  that  fliould 
be  inflifted  on  what  it  had  defined  to  be  treafon.  Congrefs  had  no- 
thing to  do  with  the  crime,  and  if  they  have  declared  it,  as  the  gen- 
tleman fuppofes,  they  have  done  it  without  authority,  and  it  can  be  of 
no  avail  whatever.  But  no,  they  have  rather,  in  the  aft  alluded  to, 
declared  what  fhould  not  be  conjidered  treafon,  or  removed  doubts 
upon  that  head.  This  being  the  cafe,  the  fame  opinion  which  operated 
on  the  judges  in  1795,  is  ftill  in  force  ;  becaufe  no  legillative  aft  has 
intervened  to  change  it.  Certain  it  is,  that  Congrefs  did  not  intend 
to  enaft  an  unconstitutional  punifhment  for  treafon  ;  but  if  they  had 
intended  it,  they  have  not  a  right  to  do  it,   nor  have  they  done  it. 

Now,  gentlemen,  whether  thefe  things  are  as  we  have  reprefented, 
or  not,  are  for  you  to  judge,  and  decide  upon  your  information,  if 
you  are  fatisfied  that  the  prifoner  at  the  bar  was  engaged  in  the  affair 
at  Bethlehem,  and  that  affair  was  connefted  with  other  previous  ar- 
rangements, you  rauft  convift  him,  otherwife  you  inuft  not.  We 
confider,  and  think  the  evidence  mufl  prove  to  you,  that  all  are  parts 
of  the  fame  whole,  were  began  long  before  the  7th  of  March ;  and 
that,  they  partly  exitted  in  Northampton  and  partly  in  Bucks  counties. 
It  mutt  be  upon  a  full  conviftion  in  your  minds  that  the  treafon  was 
committed  by  him  in  Northampton  county,  that  you  can  convift  the 
prifoner :  and  if  you  have  not  that  full  conviftion,  I  firmly  hope  you, 
will  acquit  him  ;  if  you  have,  you  are  bound  to  pronounce  him  guilty. 


CHARGE  OF  JUDGE  IREDELL, 

Gentlemen  of  the  Jury, 

AM  perfuaded  that  every  perfon,  who  has  attended  to  the  prefenj 
very  awful  and  important  cafe  upon  which  you  are  now  called  to  decide, 
nuift  be  impreifed  with  a  juft.  refpeft  for  the  patience  and  attention 
you  have  fhown,  through  the  long  period  which  unfortunately  has  been 
taken  up  ;  out  this,  though  much  gerfonal  inconvenience  mutt  have 
been  experienced,  not  only  by  ycu,  but  by  all  concerned,  is  unavoid- 
able ;  none  of  us  can  repent  that,  in  a  cafe  of  fuch  moment  as  the 
prefent,  the  time  which  is  abfolutely  necefTary  for  a  complete  invefti- 
gaticn,  has  been  employed. 

Gentlemen,  it  is  with  great  fatisfaftion  to  me,  on  the  prefent  occa- 
fion,  that  my  ideas  on  the  points  of  law  directing  our  conclafionsj 
upon   which   it   is   the  duty  of  the  court  to  give  opinicr,  abfoluttly 


coincides  with  that  of  the  refpeftable  judge,  with  whom  I  have  the 
honor  to  fit.  Before  I  ftate  to  you  any  obfervation,  with  regard  to 
the  fads  which  have  appeared  from  the  evidence,  I  Shall  previously 
deliver  my  opinion  upon  fome  points  of  law,  fo  far  as  they  are  un- 
connected with  the  evidences;  thole  which  are,  I  Shall  Speak  to  in 
their  proper  place. 

This,  gentlemen  of  the  jury,  is  an  indictment  againft  the  prlfoner 
at  the  bar,  for  levying  war  againft  the  United  States;  the  firft  in- 
quiry therefore  is,  what  is  meant  by  thefe  words  of  our  conftitutior. 
u  Treafori  againft  the  United  States,  fhall  confift  only  in  levying  war 
"  againft  them,"  &c.  Thefe  words  are  repeated  verbatim,  I  believe, 
in  an  act  of  Congrefs,  called  the  Judiciary  Act,  defining  the  pnnifli- 
ment  of  the  crime  of  treafon,  purfuant  to  constitutional  authority. 
This  crime  being  defined  in  the  conftitution  of  our  country,  becomes 
the  fupreme  law,  and  can  only  be  altered  by  the  means  therein  point- 
ed out,  and  not  by  any  aft  of  the  legislature  ;  and,  therefore,  the  re- 
petition of  the  words  of  the  conftitution  in  the  judiciary  act  is  quite 
unneceffary,  as  the  only  power  left  to  Congrefs  over  this  crime  was,  to 
defcribe  the  punilhment :  the  fame  aft,  in  another  part,  makes  pro- 
vision for  the  method  of  trial.  Agreeable  to  their  power,  Congrefs 
have  defcribed  the  punilhment,  and  thereby  declared  the  crime  to  hi 
capital.  It  is  clear  therefor*,  that,  as  the  conftitution  has  defined  the 
crime,  the  Congrefs,  drawing  its  fole  authority  from  that  conftitution, 
cannot  change  it  in  any  manner,  particularly  as  it  is  fo  declared  ; 
yet  the  counfel  for  the  prifoncr  fay,  that  the  legislature  have  given  it 
a  legislative  interpretation,  and  that  their  interpretation  is  binding 
en  this  court.  They  fay  that  Congrefs  did  not  mean  to  include  the 
offence  charged  upon  the  prifoner  at  the  bar,  under  the  definition  cf 
levying  war;  becaufe  the  Sedition  aft  defcribes  a  fimilar  offence,  and 
becaufe  a  refcue  is  provided  for  in  another  aft,  the  punifhment  extend- 
ing no  farther  than  fine  and  imprifonment.  Several  anfwers  may  be 
give::  to  remove  thefe  objections: 

Firft,  If  Congrefs  had  intended  to  interpret  thefe  words  cf  the  con- 
ftitution, by  any  fubfequent  aft,  they  had  no  kind  of  authority  fo  to 
do.  The  whole  judicial  power  of  the  government  is  veiled  in  the 
judges  of  the  United  States,  in  the  manner  the  confti-.ution  defcribes ; 
to  them  alone  it  belongs  to  explain  the  law  ar.d  conftitution  ;  and 
Congrefs  have  no  more  right  nor  authority  over  the  judicial  expeditions 
of  thole  afts,  than  this  court  has  to  make  a  law  to  bind  them.  If 
this  was  not  an  article  of  the  conftitution,  but  a  mere  aft;  of  Congrefs, 
they  could  not  interpret  the  meaning  of  that  aft  while  it  was  in  force, 
but  they  may  alter,  amend,  or  introduce  explanatoiy  feftions  to  it. 
In  this  we  differ  from  the  practice  cf  England,  from  whence  we  re- 
ceived our  jurisprudential  fyftem  in  general  ;  for  they  having  no  con- 
ftitution to  bind  them,  the  parliament  have  an  unlimited  power  to  paA 
any  aft  of  whatever  nature  they  pleafe  ;  and  they,  consequently,  can- 
not infringe  upon  the  conftttatiou.  The  very  treafon  Statute  of  Ed- 
ward, III.  itfelf,  contains  a  provision  giving  parliament  an  authority 
to  eaacl  laws  thereupon,  in  thefe  words  :  "  Becaufe  other  like  cafes 
«  of  treafon  may  happen  in  time  to  come,    which  cannet   be  thought 
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**  or  declared  at  prefent :  it  is  thought,  that  if  anyfuch  does  happen, 
w  the  judges  should  not  try  them  without  first  going  to  the  king  and  par- 
*'  liament,  where  it  ought  to  be  judged  treason,  or  otherwise  felony."  On 
this  p®int  Sir  Matthew  Hale  was  very  careful,  left  conflructive  treafon 
ihould  be  introduced. 

This,  gentlemen,  you  will  obferve,  only  relates  to  any  cafe  not 
fpecified  in  that  aft.  But,  on  the  occ^lion  now  before  you,  it  is  not 
attempted,  by  any  conftruction  or  interpretation,  that  any  thing  ihould 
be  denominated  treafon,  that  is  not  precifely  and  plainly  within  the 
constitution.  No  treafon  can  be  committed  except  war  has  actually 
been  levyed  againft  the  United  States. 

But  farther,  nothing  is  more  clear  to  me  than  that  Congrefs  did 
not  intend  in  any  manner  whatever,  to  innovate  on  the  constitutional 
definition  of  treafon,  becaufe  they  have  repeated  the  words,  I  think, 
verbatim  in  their  own  act,  with  regard  to  the  refcue  and  obstruction 
of  proccfs  which  is  mentioned  in  the  aft  alluded  to:  it  will  not  be 
pretended,  by  any  man,  that  every  refcue,  or  every  obstruction  of  an 
officer  in  ferving  procefs,  or  even  both  together,  amounts  to  high 
treafon,  or  elfe  to  no  crime  at  all  :  No;  the  crimes  are  differently  fpe- 
cified, and  refcue  or  obstruction  of  procefs  may  be  committed  without 
that  high  charge.  This,  I  think,  w;;s  fufliciently  explained  by  the 
couniel  for  the  United  States.  Suppofe  i©o©  men  rife  in  arms, 
avowedly  to  deStroythe  government,  and  in  the  execution  of  their  de- 
iign  commit  murder,  burn  houfes,  purloin  property,  Sec.  does  it  make 
the  deiign  lefs  evident,  becaufe  they  committed  other  atrocious  crimes 
in  order  to  obtain  their  main  views?  No;  it  was  to  dettroy  the 
government,  and  that  crime  would  be  charged  upon  them,  being  the 
higher  Grime,  which  the  concomitant  ones  only  tended  to  aggravate, 
as  they  were  committed,  not  for  the  purpofe  of  committing  murder, 
but  to  intimidate  the  government,  and  accelerate  their  object.  With 
regard  to  what  is  flated  in  the  Sedition  act — combinations  and  conspi- 
racies to  raise  an  insurrection, — thele,  gentlemen,  may  be  committed 
•without  the  parties  being  guilty  of  treafon  :  men  may  combine  and 
confpire  for  a  private  purpofe  ;  poffibly  to  injure  an  individual,  mere- 
ly to  gratify  fome  private  motive  :  if  i'o,  they  come  within  that  act, 
and  that  only.  It  is  only  when  they  carry  their  projects  farther  ; 
when  they  aim  at  the  destruction  of  the  government,  that  the  nature 
of  the  offence  attains  the  afpect  of,  and  efientially  becomes  treason  ; 
and  therefore  it  is  neceSSary  to  prove  the  intention,  otherwise  there  can 
be  no  treafon.  There  can  be  no  levying  war  without  a  number  of 
perfons  unite,  and  that  number  cannot  levy  war  without  fome  previous 
intention  ;  and  therefore  under  this  law,  there  being  no  previous  in- 
tention defined,  but  merely  an  unlawful  combination,  the  act  termed 
treason  in  the  constitution,  it  is  plain  it  is  not  intended,  nor  is  it  of 
the  nature  of  treafon. 

With  regard  to  the  authority  from  which  the  opinion  of  this  court 
is  founded,  and  of  which  you  have  heard  much  already,  I  {hall  trou- 
ble you  with  a  very  few  observations.  When  this  confiitution  was 
made,  it  was  in  the  power  of  thofe  who  formed  it  cither  to  define 
treafoa  or  nor,  or,  if  they  thought  proper  to  do  fo,  to  do  it  in  what! 
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manner  they  chofe,  in  which  they  might  have  followed  the  example 
of  the  country  whence  their  anceftors  came,  to  which  they  were  ac- 
cuftomed,  and  in  which  they  were  moft  experienced  in  their  own  fe- 
veral  ilates,  where  the  crime  of  levying  war  was  denominated  trea- 
fon.  I  believe  this  has  been  generally  followed  through  the  ftates  ; 
in  fome  I  know  it  has.  This  term  of  levying  war  is  an  Englilhex- 
preilion,  borrowed  from  the  ftatute  of  Edward  III;  but  notwithstand- 
ing this,  the  principal  proviiions  relpeding  treafon  are  taken  from  an 
act  of  the  BrituTi  parliament  id  the  reign  of  William  III,  which  is 
principally  calculated  to  guard  the  independence  of  the  court  againft 
the  power  of  the  crown,  and  the  pi  i loner  againft  his  profecutors. 
Now,  I  muft  con&fij  as  thefe  able  and  learned  framers  of  our  confti- 
tution  borrowed  the  ait,  in  terms,  from  the  Britilh  ftatute  alone, 
an  authority  with  which  they  were  familiar,  that  they  certainly  at  leaft 
meant  that  the  EngTifh  authorities  and  definition  of  thole  terms 
lliould  be  much  refpecled.  Thole  gentlemen  knew  as  well  as  any 
counfel  at  the  bar,  the  danger  of  conftructive  treafons:  they  knew 
how  to  guard  the mfelves  againft  the  bad  times  of  Englilh  hiftory,  and 
were  equally  acquainted  with'  dhe  better,  and  more  modern  decisions. 
Would  it  not  have  been  natural  for  men  lb  able,  lb  wife,  lb  cautions 
of  their  liberties,  had  tbey  enterftained  a  doubt  of  their  infuificiency, 
to  have  introduced  fome  new  guards,  fome  new  interpretations,  aid 
ftot  to  have  left  us  in  later  times  in  .  the  dark,  expofed  to  lb  much 
danger  as  the  gentlemen  of  the  bar  apprehend  ?  Gentlemen  who 
know  any  thing  of  that  country,  know  that  arbitrary  times  have  ex- 
ifted,  and  alio  that  a  number  of  deciiions  have  taken  place  lince  that 
period.  I  do  not  believe  that  any  judge  lince  the  revolution  in  En- 
land  have  ever  contidered  that  he  was  bound  to  follow  every  arbitrary 
example  of  the  Englifh  courts,  or  the  crown  laws  which  had  taken 
place  in  dark  ages.  Can  any  man  fuppofe  that,  if  a  man  was  to  be 
profecuted  for  either  of  the  crimes  referred  to  by  one  gentleman  (Mr. 
Lewis)  lb  ablurd  a  profecution  would  be  for  a  moment  indulged  by 
the  judges  of  this  age.  No,  they  would  highly  refent  fuch  an  in- 
fult  offered  to  an  enlightened  court.  Such  inftances  have  ever  been 
reprobated  as  much  by  the  courts,  as  by  the  gentleman  who  quoted 
Uiem. 

With  refpeel  to  this  doctrine  of  precedent,  I  will  take  the  liberty 
of  fubmitting  to  you  a  cafe  of  a  civil  nature  ;  fuppofe  it  a  cafe  of 
great  moment  ;  fuppofe  in  this  court,  or  any  other  from  which  an 
appeal  could  not  be  had,  a  folemn  decilion  had  been  had  refpecting  a 
title  to  a  piece  of  land;  upon  this  adjudication  a  gentleman  willies 
to  purchafe  this  land,  taking  this  title  to  a  lawyer  he  is  confirmed  iu 
the  opinion  that  the  title  is  good,  and  that  he  is  fafe  because  of  the 
decision  of  the  court.  On  the  faith  of  this  decifion  alone  the  mar.  lays 
his  money  out,  and  therefore  it  muft  be  important  how  precedents  are 
formed.  If  precedent  is  fo  important  in  a  civil  cafe,  how  much  more 
lb  muft  it  be  in  one  like  the  prefent.  If  a  cafe  is  new  altogether, 
and  no  precedent  can  be  found,  it  ought  to  be  much  in  favor  of  the 
prifoner,  but  if  a  folemn  declaration  has  once  been  made  that  inch 
and  fuch   facts  conftituted  a  certain  crime,  that  declaration  ought  f 


t      168     1 

be  abode  by,  and  for  this  plain  reafon :  xvery  man  ought  lo  have  an 
opportunity  to  know  the  laws  of  his  c^Ktry  (if  he  will  take  pains  to 
inform  liimfelf)  lelt  he  fhould  involve  himfelf  in  guilt  ignorantly.  The 
propriety  and  neceffity  of  this  mult  be  manifeft,  and  if  lb,  it  is  as  ne- 
neffary  that  the  proceedings  of  our  courts  Ihould  be  uniform,  otherwife 
their  can  be  no  dependance  upon  their  judgment.  If,  therefore,  a 
point  has  been  iettled  in  a  certain  way,  it  is  enough  to  direct  any 
court  to  fettle  a  future  cafe  of  a  fimilar  kind  in  the  fame  way,  be- 
caufe  nothing  can  be  more  unfortunate  than  when  courts  of  juftice 
deviate  in  deciiions  on  the  fame  evidence. 

This  leads  me,  gentlemen,  to  point  cut  to  you  a  confideration  of 
great  magnitude:  this  is  not  the  tirfTtime,  as  I  have  been  informed, 
that  thefe  queftions  have  been  difcuffed  in  the  court.  During  the 
trials  of  the  perfons  concerned  in  the  weftern  inlurrection,  they  were 
difcuffed,  and  I  have  no  doubt  with  great  ability  on  both  fides.  Judges 
Fatterlbn  and  Peters  were  then  on  the  bench,  and  after  all  the  dif- 
play  of  fplendid  talents  ufed  in  argument  on  both  lides,  and  all  the 
authorities  produced  that  men  were  capable  of,  from  the  belt  judg- 
ment that  could  be  formed,  the  court,  without  helitation,  declared 
itidf  in  favor  of  the  profecution.  As  I  do  not  differ  from  that  de- 
cision, my  opinion  is,  that  the  fame  declaration  ought  to  be  made  on 
the  points  of  law  at  this  time.     Vide  Dallas's  reports  355. 

It  is,  however,  objected,  that  after  this  lblemn  decifion  had  taken 
place,  the  Legillature,  by  the  fedition  act,  fettled  the  matter  dif- 
ferently, and  that  we  are  bound  by  that  act.  This  has  been  anfwered, 
io  as  to  remove  it  beyond  all  doubt,  and  conceffions  were  made  at  the 
bar  fufiicient  to  remove  the  ferioufneis  of  this  objection  out  of  the 
way.  It  was  acknowledged  that  if  it  had  been  an  oppolition  to  the 
militia  act,  then  the  crime  would  have  been  treafon ;  or  if  it  had 
been  done  to  compel  the  repeal  of  an  aft,  it  would  have  been  treafon. 
For  my  part,  I  cannot  perceive  what  kind  of  fandtity  there  is  in  the 
militia  act  more  than  any  other,  that  Ihould  make  any  oppofition  to 
that  act  particularly  ferions :  all  the  acts  of  congrefs  flow  from  the 
fame  authority,  and  all  tend  to  the  fame  end,  to  wit,  the  happinefs 
and  iexurity  of  the  community:  individuals  may  differ  in  their  views 
of  the  magnitude  of  them  ;  lovne  may  think  the  militia  law,  fome 
the  revenue  law,  fome  another,  but  the  Legillature  have  thought  all 
thefe  laws  equally  ueceffary,  and  they  having  thought  lb,  it  is  our 
duty  to  obey  them  all  alike.  But,  if  the  oppolition  to  the  militia 
law,  by  force  of  arms,  is  to  have  this  extraordinary  fandtity,  becaufe 
it  ftrikes  immediately  at  the  exigence  of  the  government,  then  I 
ihould  be  glad  to  know  what  can  be  laid  about  a  revenue  law  ?  Go- 
vernment cannot  exift  a  day  without  revenue  to  fupport  it  1  Farther: 
oppolition  by  foice  to  one  law,  is  of  the  fame  nature  as  oppolition  to 
all  the  la v,s;  the  offence  ii  levying  war  againft  the  government;  op- 
poling,  by  force  of  arms,  an  act  of  congrefs,  with  a  view  of  defeat- 
ing its  efficacy,  and  thus  defying  the  authority  of  the  government,  is 
equally  the  lame  in  principle,  if  done  in  one  in  fiance,  as  it  could  he 
in  many.  In  monarchical  governments  it  will  foraetimes  happen  that 
a  rebellion  breaks  cut  in  an  ei.deavor  to  deftrcy  one  monarchy  and  let' 
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kch  a  cafe  the  treafon  plainly  and  unenni- 
l^^re  can  be  no  doubt  about  it  ;   but  this 


another  on  the  throne:  in 
vocally  difplays  itfelf,  and1 
cannot  occur  in  a  republican  form  of  government  :  men  are  feldcm 
found  who  will  be  guilty  of  iuch  open  treafon,  as  to  ccme  forward, 
in  the  face  of  day,  and  declare  their  defign  to  denroy  the  constitution 
or  all  the  laws.  No,  if  men  of  fenfe  go  to  promote  infurredlion, 
■whether  they  mean  to  deftroy  the  government  or  not,  they  muft  be 
•wicked;  they  go  about  their  defign  by  more  infidious  means,  art  will 
be  ufed,  and  pains  taken  to  promote  a  diflike  to  a  certain  law,  this 
evil  prejudice  is  encouraged  until  it  becomes  general  among  the  peo- 
ple, and  they  become  as  ripe  for  infurrecYion  as  in  the  prelent  cafe. 
Nor  would  the  evil  ceafe  with  the  deftruiftion  of  one  lav/  :  they  may 
declare  they  mean  to  flop  at  that  one  act,  but  having  deftroyed  it, 
and  finding  their  power  above  that  of  the  government,  is  it  not  to  be 
apprehended  that  they  would  deftroy  another,  and  another,  and  fo  on 
to  any  number  they  difapprove  of:  if  they  would  not  be  particular 
in  one  cafe,  they  would  not  in  another.  During  the  weftern  infur- 
rection  the  excife  law  was  unpopular:  in  this  cafe  it  is  the  houfe  tax 
aft,  and  if  this  is  permitted,  it  will  be  impoffible  to  know  where  we 
can  reft  fecure,  nor  how  foon  the  government  itfelf  will  fall  a  prev. 
This  reafon  may  account  for  the  introduction  into  the  Englifh  ftatute 
book,  and  our  conftitution,  with  the  determination  of  the  courts  in 
both  countries,  of  the  principle  that  an  attempt  by  force  and  violence 
to  impede  the  operation  of  a  fingle  act  fhall  be  treafon,  and  under  the 
defcription  of  levying  war,  as  much  as  what  mall  at  firft  appear  more 
dangerous,  fince  the  effect:  may  be  the  fame. 

There  is  another  preliminary  point:,  meriting  a  few  obfervations, 
that  is  with  refpecl  to  the  proclamation  of  the  Prefident.  It  was- 
contended  that,  becaufe  that  proclamation  required  the  people  to  dif- 
perfe,  and  commit  no  more  crimes,  it  amounted  to  a  pardon  of  all 
they  did  before.  It  is  fufficient  to  obferve  here,  that  had  this  ob- 
jection been  ferioufly  made,  a  plea  of  pardon  upon  the  ground  of  that 
proclamation  muft  have  been  preferred,  or  it  could  not  have  been 
admitted.  But  the  plea  was  not  made,  nor  if  it  had,  would  it  have 
been  effectual,  becaufe,  if  this  did  amount  to  a  pardon,  it  did  fo  only 
on  certain  conditions;  the  attorney  of  the  United  States  and  the  party 
are  both  allowed  to  fhow  whether  or  not  the  prifoner  has  complied 
with  the  conditions  of  the  pardon.  It  is  poh'ible  alfo  that  the  pardon, 
has  not  been  offered  in  fuch  a  Eianner^as  the  confiitution  permits,  in 
Which  cafe  the  attorney  muft  be  permitted  to  put  in  a  demurrer.  Of 
the  force  of  thefe  objections  the  court  are  to  decide,  and  of  courfe 
the  plea  mull  be  referred  to  them. 

Again,  this  pardon  might  have  been  pleaded  in  due  feafcn.  Of 
this  the  counfel  for  the  prifoner  were  informed,  and  had  time  to  con- 
fider,  but  they  did  not  ch:ofe  to  avail  themfelves  of  it.  But  if  it  had 
been  propofed,  nothing  is  more  clear  to  me  than  its  infufflciency  ;  for 
in  my  view,  the  proclamation  contained  no  pardon  at  all.  The  cir- 
cumftances  which  gave  rife  to,  and  the  nature  of  the  proclamation, 
ran  thus:  Certain  information  was  received  by  the  government  of   a 
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difturbance  having  broken  out  in  tha^oart  of  the  country,  which 
baffled  the  power  of  civil  authority,  bdWR  it  is  neceffary  to  prevent 
anv  infurrectinn  with  as  little  trouble  as  pofiible,  after  inferior  means 
have  failed,  the  law  provides  that  the  Prefident  fhall  make  proclama- 
tion, inviting  and  commanding  fuch  diiluibers  of  the  public  peace  to 
difperfe  in  quietnefs  to  their  homes  by  a  certain  time  :  this  mult  be 
done  before  the  military  can  be  ordered  out  againtl  them.  This  is  in 
order  to  prevent  more  people  joining  the  flandard  of  rebellion  after- 
wards, and  to  adinonifli  others  not  to  commit  farther  crimes,  but  there 
is  not  a  word  in  the  proclamation  implying  an  offer  of  pardon  for  any 
thing  committed  before. 

The  riot  act  of  England  was  cited  in  fupport  of  this  doctrine,  but 
there  is  no  fimilarity  in  the  two  cafes:  that  aft  fays,  a  magifirate  fliall 
go  to  the  mob,  and  endeavor  to  prevail  upon  them  to  difperfe,  if  he 
cannot  do  it,  he  reads  the  aft,  and  if  they  (till  continue  combined, 
they  are  guilty  cf  felony,  but  then  this  felony  is  a  crime  created 
merely  by  that  act,  but  even  that  act  does  not  intimate  that  they 
fhould  be  pardoned  for  crimes  committed  before  the  magiftrate  came, 
even  if  they  do  difperfe.     Inftances  to  the  contrary  might  be  cited. 

Having  now,  gentlemen  of  the  jury,  ftated  my  opinion  in  the  beft 
manner  in  my  power  on  the  law,  independant  of  the  facts,  or  the 
particular  application  of  that  law  to  the  prifoner  at  the  bar,  I  ihall, 
agreeable  to  my  duty,  irate  to  you  in  the  belt  manner  I  am  capable 
of,  the  nature  of  the  iffue  which  you  are  now  called  upon  to  deter- 
mine. It  is  an  iffue  of  an  afpect  the  moft  awful  and  important  that  any 
juror  can  ever  be  called  upon  to  determine.  It  is  your  duty  to  dived 
yourfelves  of  all  manner  of  prejudice  and  partiality  one  way  or  the 
other.  Difmifs  from  your  minds  as  much  as  you  can  all  which  you  might 
have  heard  or  thought  on  this  cafe  befare  you  came  into  this  court, 
and  confine  your  opinions  merely  to  the  evidence  which  has  been  pro- 
duced. No  extraneous  circumilances  whatever  ought  to  have  the  lean: 
weight  with  you  in  giving  yourverdict :  you  ought  not,  and  I  hope  you 
will  not  take  into  your  confideration  at  all  whether  the  fafety  of  the 
United  States  requires  that  the  prifoner  fhould  fufFer,  en  the  one  hand, 
or  whether  on  the  other,  it  may  be  more  agreeable  to  your  feelings 
that  he  mould  be  acquitted,  it  is  lblely  your  duty  to  fay  whether 
he  is  guilty  of  the  crime  charged  to  him  or  not.  No  man  can  con- 
ceive that  the  interelt  of  any  government  can  poihbly  make  it  requi- 
fite  to  facrifice  any  innocent  man?  and  I  can  reil  perfectly  fatished, 
which  I  have  no  doubt  you  alfo  are,  that  this  government  will  not, 
and  God  forbid  any  confiderations  whatever  fhould  ever  influence  fuch 
an  action. 

I  do  not  think  it  neceffary  to  go  into  a  minute  detail  of  all  the 
evidence  which  have  been  produced,  it  would  be  only  mifpending 
time.  The  general  feenes  which  pafl'ed  at  Bethlehem  muft  be  fully  in 
your  mind ;  thefe  fceiaes  are  fupported  upon  the  evidence  of  twelve 
witneffes,  but  1  think  it  my  particular  duty  to  bring  to  your  recol- 
lection thofe  parts  of  that  tranfaction  in  which  the  prifoner  at  the  bar 
was  concerned,  leaving  the  reft  as  much  as  poilible  out  of  view.     Q» 
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this  occafion  I  mufl  requefl  the  gentlemen  of  the  bar,  if  in  any  in- 
Hance  I  Ihould  err  in  dating  the  evidence,  that  they  will  correct  me  j 
but  I  (hall  endeavor  to  be  accurate. 

The  judge  here  dated  the  prominent  features  of  the  evidence  given 
by  Meifrs.  Henry,  John  Burnett,  William  Barnet,  Winters,  Col. 
Nichols,  Schlaugh,  HoiTefield,  Eyerly,  Toon  ai.d  Mitchel,  fo  far  as 
related  to  the  conduct  of  the  priibner  at  Bethlehem,  which,  he  laid, 
he  thought  proper  to  ftate  firft,  becaufe  the  offence  charged  in  the  in- 
dictment was  {aid  to  be  committed  at  Bethlehem.  Gentlemen,  he 
continued,  if  you  are  not  well  fatisfied  that  the  overt  aft  of  treason 
was  committed  at  Bethlehem,  and  that  that  overt  aft  is  fupported  by 
the  evidence  of  two  witnefies  at  leaft,  you  will  not  find  the  priibner 
guilty. 

Nov,  gentlemen,  is  the  proper  time  for  me  to  ftate  one  or  two 
points  cqncerning  the  law  of  evidence,  of  which  you  have  heard  much 
from  the  bar.  As  I'obferved,  there  muft  be  tive  at  least  to  prove 
that  the  act  of  treafon  was  committed  at  Bethlehem.  It  is  the  opi- 
nion of  the  counfel  for  the  prifoner  that  you  mull  be  convinced,  not 
only  of  the  fa  ft  by  two  witnefies, — not  only  that  he  was  concerned 
in  a  certain  aft,  but  that  you  mult  have  the  evidence  of  two  wit- 
nefies, at  leaft,  by  evidence  drawn  from  the  fame  place,  that  it  was 
do;;e  with  a  treafonable  intention,  before  you  can  pay  any  attention 
to  any  other  evidence  whatever.  The  faft  is,  that  when  the  overt 
aft  is  proved  by  two  witnefies,  it  is  proper  to  go  into  evidence  to  fhow 
the  courfe  of  the  prifoner's  conduct  at  ether  places,  and  the  purpofe 
for  which  he  went  to  that  plase  where  the  treafon  is  laid,  and  if  he 
went  with  a  treasonable  design,  then  the  aft  of  treafon  is  conclufive. 
In  this  I  am  fupported  by  a  very  refpeftable  authority  on  crown  law  : 
Fofter  in  the  cafe  of  Deacon,  from  which  it  appears  that  it  is  enough, 
to  prove  that  a  rebellious  afiembly  of  armed  men  were  there,  and  that 
the  prifoner  ioined  them.  In  order  to  prove  to  you  fully  the  defign 
with  whicli  the  prifoner  went  to  Bethlehem  and  joined  in  this  great 
outrage,  I  lhall  feleft  fome  of  the  evidence  refpefting  thofe  previous 
tranfactions ;    it  is  not  necelTary  to  ftate  the  whale. 

The  judge  here  read  the  evidence  of  Tames  Chapman,  John  Rod- 
rick,  Cephas  Childs,  and  William  Thomas  refpefting  the  conduct  of 
Jacob  Fries,  on  the  5th  of  March,  and  refpefting  the  meeting  with 
Foulke  and  Rodrick  near  Singmafter's  ;  and  alfo  the  tranfaftions  of 
the  6th,  at  Quaker  town  which  evidence  he  faid  fo  confirmed  each 
other,  that  no  doubt  could  be  entertained. 

We  now  come  to  the  confeflion  of  the  prifoner,  voluntarily  made 
on  his  examination  before  judge  Peters.  Here  is  a  point  of  law  re- 
lied on  by  the  prifoner's  counfel — that  no  man  Ihould  be  convifted  of 
treafon  but  on  the  evidence  of  two  witnefies,  or  upon  confession  in 
■  '  en  court.  This  is  the  provifion  in  England  as  well  as  here,  and  the 
meaning  is,  that  no  confeffion  of  the  priibner,  independent  of  two  wit- 
nefies, or  without  the  fafts  have  been  etiabhlhed  by  two  wirnefles, 
fhould  be  fufheient  to  convict  him  :  but  if  two  witnefies  have  proved 
a  faft,  the  confeflion  of  the  party  may  be  received  by  way  of  confir- 
ion  of  what  has  before  been   i'worn  to.      In  former   days   in  El?e  , 
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land  it  was  allowed  that  confeffion  out  of  court  and  the  proof  of  the 
witneffes  fhould  be  fufficient  to  warrant  a  conviction  ;  but  happily  our 
conftitution  would  not  admit  it,  if  an  hundred  would  fwear  to  it,  that 
danger  is  Wifely  avoided.  Inftances  enough  are  in  the  recollection 
of  the  court,  of  a  civil  and  criminal  nature  where  confeffions  have 
been  received,  but  the  jury  are  to  judgefrom  other  evidence  how  far 
that  is  to  be   regarded. 

Evidence  may  fometimes  be  given  which  may  be  doubtful,  and 
wants  corroboration  ;  you  will  judge  whether  that  is  or  is  not  the  cafe 
at  prefer*.  But  if  the  confeffion  of  the  prifoner  fhould  go  to  confirm 
the  evidence,  if  fworn  to  by  two  witneffes  at  leaft,  it  may  be  received, 
but  unlefs  it  does  go  to  corroborate  other  teftimony,  I  do  not  think  it 
admirable.  You  will  confider  whether  any  part  of  this  confeffion  has 
not  before  been  proved  by  two  witnefies  :  if  it  has,  it  goes  to  corrobo- 
rate what  they  fay,  if  it  has  not,  yon  are  to  disregard  it.  I  think 
there  ought  to  be  great  caution  in  receiving,  as  evidence,  a  confeffion 
which  any  man  makes  himfelf,  becaufe  it  poflibly  might  be  obtained 
from  him  by  artifice  or  intimidation,  with  refpect  to  this  confeffion, 
you  have  the  teftirnony  of  ray  honorable  colleague,  judge  Peters,  that 
he  gave  the  prifoner  deliberate  warning,  that  he  was  not  bound  to  con- 
vict himfelf,  and  that  no  intimidation  was  ufed.  Whatever  objec- 
tions, then,  there  may  be  as  to  confeiiion  in  general,  it  dees  not  ap- 
ply in  this  cafe,  becaufe  it  eras  voluntarily  given. 

The  prifoner  on  his  part  introduced  fome  witneffes,  thinking  they 
would  be  favorable  to  him  :  one  of  them  appeared  to  be  fo  in  his  tefti- 
rnony, which  1  fhall  endeavor  to  relate,  the  other  three  did  r.ot  an- 
fwer  his  expectation  {The  iudge  related  the  evidence  of  John  Jamie- 
fen.] 

With  regard  to  the  point  of  law  flated  refpecYing  the  fufficiency  cf 
the  warrants,  the  evidence  to  this  fact  fhows  the  general  difpolition 
of  that  part  of  the  country  to  reiift  the  execution  of  the  law,  and  pre- 
vent it  by  force  or  intimidation ;  our  means  of  fliowing  that,  is  their 
conduct  towards  the  affefibrs.  Thofe  who  were  appointed  to  that 
office,  fo  far  as  they  had  it  in  their  power,  fhowed  a  depofition  to  act 
as  fuch.  It  is  contended  that  their  warrant  ought  to  have  been  produ- 
ced. With  refpect  to  the  blank  commiffion  which  there  was  a  fuf- 
picion  was  unlawfully  filled  up,  there  ought  to  have  been  the  books 
produced,  but  it  was  not  material.  This  indictment  it  will  be  obfer- 
ved,  is  not  for  any  refinance  to  the  affeffors,  or  obftruclion  of  them  in 
the  difcharge  of  their  duty.  I  fuppofe  it  is  not  neceffary  to  fhow  that 
thefe  officers  were  de  facto  engaged  in  the  execution  of  the  law  ;  that 
they  were  confjdered  as  affeffors,  and  no  fufpicion  ever  was  entertain- 
ed but  that  they  were  properly  authorized  to  be  affeffbrs.  This  doubt 
if  there  was  any,  could  be  removed  by  reference  to  a  very  refpectable 
authority.  It  was  fufficient  if  the  warrants,  given  under  the  feal  of  the 
coinmifhoner,  were  produced  to  the  court. 

The  honorable  judge  entered  pretty  largely  into  the  examination  of 
the  objection  refpecting  Mr.  Foulke's  appointment  in  the  place  of 
Mr.  Clarke,  which  he  contended  was  net  material,  fmce  the  warrant 
was' filled  and  he  acted  under  it, 
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With  refpect  to  another  point  of  objection  flated  at  the  bar,  that 
the  marfhal  in  detaining  the  two  men  at  Bethlehem  was  liable  to  an 
action,  he  laid  that  under  the  circumftances  of  that  period  he  could 
cot,  becaufe,  under  certain  circumftances,  he  was  warranted  to  call 
out  the  posse  commitatus  i.  e.  the  power  of  the  county,  to  affift  him, 
if  he  was  likely  to  be  overpowered:  it  could  not  be  prefumed  that  the 
circumftance  did  not  empower  raid  warrant  him  to  call  them  out,  and 
therefore  we  may  conclude  that  danger  was  really  to  be  apprehended, 
and  thofe  apprehenfions  mult  be  heightened  by  the  arrival  of  thole  two 
men  in  arms.  In  the  opinion  of  judge  Henry,  who  was  pre  fen  t,  the 
danger  was  fuch  as  to  juftify  the  act  of  detention  of  thofe  two  men. 
Was  it  with  a  view  of  depriving  thefe  men  of  their  liberty  ?  No,  but 
fuppofmg  them  to  become  with  intent  to  affift  in  the  refcue  which  they 
acknowledged  they  had  heard  was  contemplated. 

Gentlemen,  in  looking  to  the  law  on  this  point,  I  do  not  think  it  is 
encroaching  at  all  upon  the  liberty  of  any  man  to  take  him  in  cuftody  : 
an  officer  in  fuch  an  action  mult  be  at  his  peril,  and  could  only  be 
jufnfied  on  the  exigency  af  the  circumftance  :  if  he  did  it  unneceffari- 
ly,  a  jury  would  teach  him  to  take  care  how  he  fported  with  the  li- 
berties of  his  fellow  citizens  ;  but  fuppofmg,  from  good  evidence  that 
he  was  in  danger  of  affault,  if  he  waited  the  United  force  of  the  ai- 
failants,  mall  it  be  contended  as  unreafonable,  that  the  marfhal  fliould 
take  meafures  of  felf-defence  while  it  was  in  his  power,  and  detain 
what  he  might  reafonably  fuppofe  a  part  of  them  ?  He  furely  acted 
the  part  of  a  prudent  man,  and  was  jultifiable  in  the  act. 

Before  I  dilmiis  this  general  fubject,  I  think  it  an  indifpenfible  duty 
which  I  owe,  to  declare  that,  excepting  the  fingle  inflance,  wherein 
I  do  perceive  fome  impropriety  cf  conduct,  in  the  filling  up  the  blank, 
commiffion,  what  has  been  difclofid  in  the  courfe  of  this  examination 
of  the  conduct  of  the  coinmifiioners  or  aiTeffors,  has  reflected  on  thofe 
officers  the  greateft  honor:  at  the  fame  time  they  acted  with  induftry, 
fidelity,  and  firmnefs,  in  the  difcharge  of  that  duty  they  did  all  in 
their  power  to  make  it  eafy  to  the  people,  accommodating  themfelves 
to  endeavor  to  give  full  fatisfacYion,  undeceiving  the  deluded,  and  re- 
moving the  errors  which  the  people  had  fallen  into.  If  the  people 
frill  continued  in  ignorance  and  oppofition,  thofe  gentlemen  acquitted 
themfelves  of  blame,  and  their  conduct  merited  high  praife. 

As  to  the  plea  of  ignorance,  the  law  fays  ignorance  fhall  excufe  no 
man,  otherwife,  how  could  it  be  poffible  to  prove  whether  a  perfon 
knew  the  lav/  or  not:  if  ignorance  could  excufe  a  man  of  crimes,  no 
crime  would  be  brought  to  juftice,  or  there  mufl  be,  what  is  not  to  be 
expected,  fome  felfevident  proot  of  the  guilt.  A  compleat  know  ledge 
of  the  laws  cannot  be  expected  to  find  every  corner  of  our  countr/; 
but  thus  much  we  may  fay,  to  remove  thofe  kinds  of  excufe  ;  if  a 
man  clo-^s  not  know  when  a  law  is  paffed,  he  knows  how  to  obtain 
that  information,  and  the  law  itfelf  ;  for  if  he  cannot  come  to  Phila- 
delphia, or  fome  other  town  where  they  may  be  purchafed  himfelf,  he 
has  opportunity  offending  from  time  to  time.  But  in  the  prefentcafe 
any  doubt  could  have  been  removed  by  application  to  the  aflefibrs, 
who  were  ever  ready  and  willing  to  fliow  the  law,  and  therefore  no 
plea  of  ignorance  can  poffibly  be  fet  up. 
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Having  fpoken  in  commendation  of  the  conduct  of  the  commiffi- 
oners  and  affeffors,  perhaps  it  is  alfo  my  duty  to  fay  that  the  conduct 
of  the  marfhal  has  been  equally  exemplary:  he  did  every  thing  in  his 
power,  by  fair  and  honorable  means,  to  avoid  going  to  extremity, 
and  as  long  as  he  had  a  hope  of  retailing  his  prifoners,  he  difplayed 
a  degree  cf  courage  which  few  men  would  do ;  he  even  offered  to  ex- 
pole  his  life  to  this  armed  mob,  by  proceeding  with  the  prifoners  to 
Philadelphia,  which  he  would  have  done  but  for  the  advice  of  three 
or  four  gentlemen- with  him,  who  thought  it  madnefs  to  proceed.  He 
accordingly  defined,  and  in  the  event  delivered  up  the  prifoners. 

Thi?  trial  has  lafted  fo  many  days,  that  we  muft  be  all  very 
jriuch  fatigued  ;  and  I  declare,  gentlemen,  I  have  fcarce  had  power  to 
examine  the  various  points  with  minute  attention,  much  lei's,  to  pre- 
pare fo  proper  a  ftatement  of  them  as  I  Intended  to  have  done  ;  the  fa- 
tigue I  have  felt  many  nights  at  going  out  of  this  court  has  prevented 
me  doing  it :  under  thefe  circumf'.ances  I  have  no  doubt  of  your  ex- 
cufe,  which  I  fhall  the  more  readily  meet,  fince  your  fatigue  muft 
alfo  be  very  great. 

Gentlemen  of  the  Jury.  The  occafion  is  undoubtedly  the  moft 
awful  and  important  that  ever  could  arife  in  any  country  whatever : 
the  great  quellion  for  you  to  decide  is,  whether  the  prifoner  has 
been  guilty  of  levying  war  againft  the  United  States  at  Bethle- 
hem, in  the  county  of  Northampton,  as  charged  in  the  indictment, 
or  not — in  order  to  difcover  the  nature  of  his  conduct,  you  muft  ex- 
amine into  the  motive  with  which  he  went  to  Bethlehem  :  it  is  necef- 
fary  for  you  to  examine  the  whole  of  his  previous  actions  relating 
thereto:  if  it  Ihould  appear  to  you  that  the  prifoner  formed  a  fcheme, 
either  on  the  way  or  at  Bethlehem,  by  a'ny  kind  of  force  to  obtain 
this  object,  then,  in  my  opinion,  you  ought  to  declare  him  guilty  of 
the  charge  laid  in  the  indictment.  On  the  contrary,  if  ycu  think  he 
had  no  public  and  evil  motive  in  view,  he    is  not  guilty  of  the  crime. 

Before  I  difmifs  you,  gentlemen,  I  would  remind  you  of  one  considera- 
tion which  mull  imprefsyour  minds  :  a  great  and  important  end  of  bring- 
ing perfons  guilty  of  public  crimes  to  juftice  is  to  preferve  inviolate  the 
laws  of  our  country  :  men  who  commit  crimes  ought  to  be  punilhed, 
otherwife  no  fafety  nor  fecurity  can  be  had.  On  the  other  hand,  it 
is  of  confequence,  that  no  man's  life  fhall  be  taken  away  unjuRly  ;  if 
a  man  is  not  guilty  of  a  crime,  he  ought  not  to  be  puioifhed  for  it  ; 
and  it  cannot  be  for  the  interefl  of  the  country  to  put  a  man  to  death 
for  what  he  has  not  committed:  therefore  you  are  not  to  regard  the 
confequences,  but  determine  merely  by  the  facts  in  a  manner  for 
which  you  -will  be  anfwerable  at  a  future  day,  as  well  as  myfelf,  for 
all  the  conduct  of  our  lives,  as  well  as  for  the  verdict  you  now  give. 

Mr.  Lewis  hated  a  queflion  to  the  court,  whether  the  overt  act  laid 
in  the  indictment  in  a  certain  county,  muft  not  be  proved  to  the  fa- 
tisfaction  of  the  jury,  both  as  to  fact  and  intention  in  the  fame  coun- 
ty, or  whether  the  overt  act  did  not  include  both  fact  and  intention. 
To  which  judge  Iredell  replied,  that  he  confidered  Fofier's  crown  law 
as  fettling  that  point — when  two  witnefles  are  produced,  which  proves 
the  overt   act  laid   in  the   indictment,  there  might  be  then  evidence 
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drawn  From  other  countries  reflecting  the  intention :  this  is  the  opi- 
nion of  judge  Foder,  and  it  is  my  opinion.  But  there  is  another 
thing:  it  goes  to  a  point  which  is  inadmilTible  ;  it  is  not  for  the  court 
to  lay  whether  there  was  a  treafonable  intention  or  act  as  charged  in 
the  indictment ;  that  is  for  the  jury  to  determine ;  we  have  only  to 
date  the  laws,  we  therefore  flioukl  have  no  right  to  give  our  opinion 
upon  it.  Again,  if  no  evidence  could  regularly  be  admitted  out  of 
the  county  until  both  the  fact  and  intention  were  eftabhfhed  where  the 
crime  is  laid,  the  confequence  would  be,  that  there  ottght  to  be  fome 
way  of  taking  the  opinion  of  the  jury,  whether  they  believed  that 
the  crime  was  committed  at  Bethlehem,  before  the  court  could  pro- 
ceed to  extraneous  teftimony  1  This  cannot  be  done,  a  jury  mud  give 
verdict  upon  all  the  evidence  collectively ;  if  the  evidence  is  admitted, 
then  the  jury  is  bound  to  refpect  the  weight  of  it:  the  competency 
of  that  evidence  is  for  the  court  to  decide,  but  the  jury  muft  edimate 
its  weight. 

The  quedion  for  you  to  decide  at  this  time,  gentlemen  of  the  jury, 
is,  whether  upon  the  teftimony  of  two  witneffes  there  is  ground  to 
believe  the  act  was  committed,  and  whether,  from  the  prifoner's  con- 
duct at  Bethlehem  or  eliewheie,  it  is  proved  to  be  with  a  treafonable 
intention. 

Judge  Peters — I  think  the  overt  act  and  the  intention  confiitute 
the  treafon ;  for  without  the  intention  the  treafon  is  not  compleat.  If 
a  man  goes  for  a  private  purpofe,  to  gratify  a  private  revenge,  and 
not  with  a  public  or  general  view,  it  differs  materially.  The  inten- 
tion may  poflibly  be  gathered  at  the  place  where  the  act  was  com- 
mitted, or  it  may  not ;  if  not,  evidence  is  admifiible  to  prove  it  eile* 
where. 

The  jury  then  withdrew,  and  the  court  adjourned  for  about  three 
hours,  when  they  returned  with  the  verdict  GUILTY. 

Judge  Iredell  then  difmiffed  the  jury,  with  the  thanks  of  the  court 
for  their  patience  and  attention  during  the  very  fatiguing  trial.* 

Mr.  Wynekoop,  the  foreman  of  this  jury,  made  a  fliort  reply 
thereto,  and  the  court  adjourned. 

*  This  trial  occupied  the  unremitted  attention  of  the  court  and  jury 
from  April  30  until  May  9,  inclusive,  fg  days)  during  which  time  the 
jury  never  separated. 
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TRIAL 

OF 

JOHN       FRIES, 

FOR 

TREASON: 

Recommenced,  on  account  of  a  Motion  made  by  Mr. 
Lewis  for  a  ?ie%v  Trial ;  grounded  on  the  disquali- 
fication of  John  Roads,  one  of  the  Jurymen  on  the 
former  Trial*  (See  Appendix,  No.  II.  J 


CIRCUIT  COURT  OF  THE  UNITED  STATES. 
Pennstlvania   DlSfRICf. 

J  OHN  FRIES  was  again  arraigned  on  the  indictment  for  treafon*, 
.before  the  Honorable  Samuel  Chase  and  Richard  Peters, 
Efquires. 

The  prifoner  pleaded,  not  guilty. 

Mr.  Lewis  and  Mr.  Dallas,  before  engaged  to  plead  for  the 
prifoner,  on  account  of  the' conduct  directed  by  the  court,  to  be  ob- 
served by  the  counfel,  withdrew  their  affiftance ;  fo  that  the  prifoner 
was  left  without  counfel;  and  on  being  alked  by  the  court,  if  he 
would  wilh  to  have  fome  affigned,  he  did  not  accept  the  offer. 

Thursday,  April  24. 

Before  the  jurors  were  fworn  in,  they  were  individually  aiked  (upon 
eath)   thefe  queftions;    "Are  you  any  way  related  to  the  prifoner ,?  " 

*  See  page  17. 
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They  all  anfwered,  "  No."  "  Have  you  ever  formed  or  delivered  au 
"  opinion  as  to  the  guilt  or  innocence  of  the  prifoner,  or  that  he  ought 
u  to  be  punilhed?"  The  anfwer  generally  was,  "  Not  to  my  know- 
"  ledge."  Some  of  the  jurors  faid,  they  had  given  their  fentiments 
generally,  difapprobatory  of  the  transaction,  but  not  as  to  the  prifoner 
particularly.     Thefe  were  admitted. 

One  of  the  jurors  (Mr.  Taggert)  after  he  was  fworn,  exprefled 
himfelf  to  the  court  to  be  very  uneafy  under  his  oath :  he  then  meant 
that  he  never  had  made  up  his  mind  that  the  prifoner  fhould  be  hung, 
but  very  often  had  fpoken  his  opinion,  that  be  was  very  culpable  ;  he 
did  not,   when  he  took  the  oathjf  conceive  it  fo  ftri£t,   and  therefore 

wilhed,  if  poffible,  to   be   excufed The  court   informed  the  juror,  it 

was  impoffible  to  excufe  him,  now  he  was  fworn. 

The  court  informed  the  prifoner,  that  he  had  a  right  to  challenge 
35  without  mowing  caufe,  and  as  many  more  as  he  could  fhow  caufe 
for.  Thirty-four  were  challenged,  and  the  following  admitted  and 
fworn  on  the  jury  : 

Samuel  Wheeler,  Foreman;  Henry  Pepper  ;  John  Taggert;  Cor- 
nelius Comegys  ;  Ephraim  Clark ;  Thomas  Bailey;  Lawrence  CautT- 
man ;  John  Edge;  Charles  Defhler;  Henry  Dubois;  Ilaac  Dehaven  -7 
John  Balliot. 

Counsel  for  the  Prosecution, 
Mr.  Rawle, 
Ma.  Ingersol. 


Mr.    RAWLE 

Then  opened  the  charge  exhibited  in  the  indictment — He  obfervedr 
that  the  jury  mult  be  aware  of  the  very  unpleafant  duty  he  had  to 
perform  :  he  felt  an  extreme  difficulty  of  Situation— -called  forth  by 
his  duty  to  exhibit  a  charge  againft  the  prifoner  at  the  bar  of  the 
highefl  magnitude,  who  now  ftood  to  anfwer,  unattended  by  any  legal 
advice ;  he  felt  impreffed  with  the  neceffity  of  flicking  more  than 
ufually  clofe  to  the  line  of  his  duty,  which  he  fhould  endeavor  to  dif- 
charge  as  faithfully  as  poffible.  And  he  trufted  that,  while  the  jury 
felt  their  relation  to  their  unfortunate  fellow -citizen  at  the  bar,  they 
would,  at  the  fame  time,  make  all  fuitable  allowance  for  any  errors 
which  might  appear  on  his  (Mr.  Rawle's)  part,  though  it  was  lincere- 
ly  his  deiire  to  avoid  any,  either  in  laying  down  the  fads  or  the  law, 
which  he  fhould  do  under  the  direction  of  the  court ;  and,  he  hoped, 
that  the  jury  would  carefully  fift  and  examine  the  law  and  teitimony 
which  his  duty  called  upon  him  to  advance,  in  order  to  fubftantiate 
the  charge. 

Mr.  Rawle  then  proceeded  to  open  the  charge— he  faid,  he  mould 
be  able  to  prove,  that  John  Fries,  the  prifoner  at  the  bar,  did  oppofe 
the  execution  of  two  laws  of  the  United  States,  to  effectuate  which- 
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Ue  was  provided  \\th  men,  who,  as  well  as  bimfelf,  were  armed,  with 
guns,  1  words,  and  other  warlike  weapons,  which,  by  their  numbers  and 
military  appearance,  were  fufficient  to  accoir.plilh  their  purpofe,  which 
was,  not  only  to  intimidate  the  officers  of  the  government  appointed 
to  execute  the  above  laws  themfelves  ;  but  to  releafe  from  the  cuftody 
of  the  marfhal  of  Pennfylvania  a  number  of  perfons  who  were  held  in 
prifon  by  the  faid  marfhal,  and  to  prevent  him  executing  procefs  upon 
others.  All  this  was  done,  as  dated  in  the  indictment  by  a  combina- 
tion and  confphacy  to  oppofe  thole  laws,  by  a  large  body  of  armed 
men,  of  whom  the  prifoner  at  the  bar  was  the  chief,   and  commander. 

Mr.  Kawle  then  proceeded,  under  the  direction  of  the  court,  to 
ftate  the  law. — The  treafon  whereof  the  prifoner  was  charged  was, 
"  Levying  war  againft  the  United  States."  U.  S.  Gonft.  Art.  3. 
Sect.  3. 

What  he  afked,  was  levying  war  againft  the  United  States  ? 

He  conceived  himfelf  authorized,  upon  good  authority  to  fay,  levy- 
ing war  did  not  only  confift  in  open,  manifeft,  and  avowed  rebellion 
againft  the  government,  with  a  delign  of  overthrowing  the  conftitution  : 
but  it  may  confift  in  afTembling  together  in  numbers  and  by  actual 
force,  or  by  terror  oppofing  any  particular  law  or  laws.  Again,  there 
can  be  no  dtftinction  as  to  the  kind  or  nature  of  the  law,  or  the  par- 
ticular object  for  which  the  law  was  palled,  fince  all  are  alike  the  acts 
of  the  legislature,  who  are  fent  by  the  people  at  large  to  exprefs  their 
will.  Force  need  not  be  ufed  to  manifeft  this  fpirit  of  rebellion,  nor 
is  it  necefTary  that  the  attempts  Ihould  have  been  fuccefsful,  to  con- 
ftitute  the  crime.  The  endeavor,  by  intimidation  to  do  the  act,  whe- 
ther it  be  accomplifhed  or  not,  amounts  to  treason,  provided  the  object 
of  thofe  concerned  in  the  tranfadtion  is  of  a  general  nature,  and  not 
applied  to  a  fpecial  or  private  purpofe. 

In  order  to  effect  the  object  of  thofe  embarked  in  crimes  of  this  high 
nature,  it  is  well  known  that  various  means  are  neceffarily  employed  ; 
various  acts  may  be  perpetrated  to  accompliih  the  main  end:  they  may 
proceed,  by  the  execution  of  fome  enormous  crimes,  as  burglary,  arfon, 
robbery,  or  murder,  either,  or  all  of  them  ;  but  even  if  one  or  all  of 
thefe  crimes  were  committed,  except  the  purpofe  {fiould  be  of  a  general 
nature,  they  may  form  diftinct  and  heinous  offences  ;  but  the  perpetra- 
tors may  not  be  guilty  of  treafon.  If  a  particular  friend  of  the  party- 
had  been  in  the  cuftody  of  the  marfhal;  if  even  a  number  fufficient 
for  the  purpofe  fhould  ftep  forward  and  refcue  fuch  a  perfon,  if  it  was 
not  with  a  view  to  refcue  prifoners  generally,  it  would  amount  to  no 
more  than  a  refcue  ;  but,  if  general,  it  is  treafon.  It  is  the  views  of 
the  party  that  fixes  the  crime,  and  therefore  only  the  defign  is  neceffa- 
ry  to  be  known. 

To  prove  that  this  doctrine  was  well  eftablifhed  in  the  United  States,. 
Mr.  Rawle  turned  to  2  Dallas,  346  and  355,  ftating  the  opinions  of 
the  court  in  the  cafes  of  Vigal  and  Mitchel,  charged  with,  and  con- 
victed for  treafon.  The  attack  on  Gen.  Nevill's  houfe  was  of  this  general 
nature,  becaufc  he  was  an  officer  appointed  to  execute  the  obnoxious 
law  ;  and  being  to  the  officer  and  not  to  the  man  that  they  objected, 
it  was  thought  to  be  treafon,    and  that  decilion  was  well  grounded. 
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To  c  blVrved,  that  the  claufe  in  our  conftitution  -."as  founded  on  & 
r.u.tuts  which  was  parTed  in  England,,  to  prevent  the  ever  increafing 
i.(id  ever  varying  number  of  treafons,  upon  the  general  and  undefined 
oppoiition  to  royal  prerogative  :  the  fituation  of  things  was  fuch, 
previous  to  that  period,  as  to  call  forth  from  the  flateman,  from  the 
philofopher,  and  from  the  divine,  even  in  thofe  dark  ages,  the  moll  ve- 
hement complaints:  in  attendance  to  thefe  reafonable  and  juft  mur- 
murs,   the   ftatute  was  palled. 

Mr-  Rawle  was  then  producing  an  authority,  when  Judge  Chafe 
faid,  cbe  court  would  admit,  as  a  general  rule,  of  quotations  which 
referred  to  what  conftituted  actual  or  conftructive  levying  war  againft 
the  king  of  Great  Britain,  in  his  regal  capacity  :  or,  in  other  words, 
of  levying  war  againlt  his  government,  but  not  againft  his  perfon,  be- 
caufe  it  was  of  the  fame  nature  as  levying  war  againlt  the  United  States 
would  be  applied  here  :  fo  was  that  part  called  adhering  to  the  king's 
enemies :— they  may,  any  of  them,  be  read  to  the  jury,  and  the  deci- 
fions  thereupon, — not  as  authorities  whereby  we  are  bound,  but  as  the 
opinions  and  decifions  of  men  of  great  legal  learning  and  ability. 
But  even  then,  the  court  would  attend  carefully  to  the  time  of  the 
decifions,  and  in  no  cafe  muft  it  be  binding  upon  our  juries. 
.  Mr.  Rawle  quoted  Hawkins,  B.  i.  chap.  17.  fed.  23.  as  an  autho-, 
xity  of  authenticity  to  prove,  that  not  only  thofe  who  rebelled  againft 
the  king,  by  taking  up  arms  with  the  avowed  delign  of  dethroning 
him;  but  thofe  who  withftood  his  lawful  authority,  and  who  endea- 
vored to  oppofe  his  government;  who  withftood  the  king's  forces,  or 
attacked  any  of  Irs  fortreffes — thofe,  in  fine,  whole  avowed  objedl 
was  of  a  public  and  general  and  not  of  a  private  and  perfon al  nature, 
were  guilty  of  high  treafon.  He  alio  read  Sir  John  Friend's  cale 
from  Holt,  68 1.  and  Damarree  and  Pinchafes'  cafe,  8  State  Trials, 
389. 

Judge  Chace  begged  the  attorney  to  read  only  thofe  parts  of  the 
cafes  which  referred  to  what  could  be  treafon  in  the  United  States, 
and  nothing  which  related  to  compafling  the  king's  death.— It  would 
be  found,  he  obferved,  by  an  attention  to  the  laft  cafe,  that  becaufe 
the  intention  was  a  riling  to  demolilh  all  meeting-houfes,  generally, 
it  was  confidered  to  be  an  infurrection  againft  the  toleration  act,  by 
numbers  and  open  force,  letting  the  law  at  defiance.  This  would  be 
found  to  be  the  opinion  in  Foller  213. 

Mr.  Rawle  faid,  thus  he  conceived  it — even  if  the  matter  made, 
a  grievance  of  was  illegal,  the  demolition  of  it  in  this  way  was,  ne- 
verthelefs,  high  treafon,  becaufe  of  the  people  fo  affembled  taking 
the  law  into  their  own  hands  ;  thus  in  Fofter  it  would  be  feen  that 
I'leinolifhing  all  baudy-houfes,  as  fuch  was  high  treafon,  as  much  as 
demolifhing  all  meeting-houfes,  being  equally  an  ufurped  authority. 
He  alio  read  Douglas  570,  Lord  George  Gordon's  cafe,  when  it  was- 
Lord  Mansfield's  opinion  that  any  attempt,  by  violence,  to  force  the. 
repeal  of  a  law,  or  to  prevent  its  execution,  is  levying  war,  and, 
^reafpn.. 

He  confidered,  from  thofe  few  authorities,  that  he  was  juftifiable 
en  paying  that  a  rifmg,  with  intent  by  force  to  prevent  the  execution^ 
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of  a  law  as  well  as  laws  in  general,  preventing  the  roaifhal  executing 
his  warrants,  and  preventing-  the  other  officers  charged  with  the  ex- 
ecution of  the  laws  in  queftion,  amounted  to  levying  war,  agreeable 
to  the  conftitution  £>f  the  United  States. 

Mr.  Rawle  then  proceeded  to  Rate  the  moft  prominent  fa  els  which 
could  be  produced  in  the  courfe  of  the  evidence,  in  which  it  would 
fully  appear,  he  prelumed,  that  John  Fries,  the  prifoner,  was  the. 
molt  active  in  his  oppolition  to  thole  laws  and  to  eveiy  attempt  to  car- 
ry them  into  effect ;  that  he  in  every  inltance  (bowed  his  averlion  of,, 
and  oppolition  to  the  afleflbrs,  and  determination  by  threats  and  me- 
naces to  prevent  them  doing  their  duty,  and  that  whenever  any  force 
was  tiled,  or  terrific  appearances  held  up,  he  was  the  commander  and 
gave  the  orders  to  his  men  who,  at  tiir.es  in  great  numbers  joined 
him  :  and  that  finally  by  threats  and  intimidation,  equally  the  fame 
m  the  eyes  of  the  law  as  force,  he,  the  prifoner,  did  attain  his  object* 
to  wit,  the  releafe  of  a  number  of  prifoners  who  were  confined  for  op- 
poling  the  execution  of  the  law,  and  were  actually  in  cuftody  of  the 
marfhal  in  a  houfe  at  Bethlehem,  which  by  realbn  of  his  having  pri- 
soners there,  and  his  having  an  armed  posse  to  protect  his  lawful  au-. 
thorny,  was  to  all  intents  a  fortrefsof  the  United  States — and  further 
that  he  did,  compleatly  for  a  time,  prevent  the  execution  of  the  laws 
intended,  in  thole  parts,  and  thus  did  bid  defiance  to  all  lawful  autho- 
rity. 

Court,  to  theprifoneK. 

John  Fries,  you  will  attend  to  all  the  evidence  that  will  be  brought 
againft  you  ;  will  attend  to  their  examination,  and  afk  any  queflions. 
yau  pleafe  of  the  feveral  witneft'e-:,  or  of  the  court,  but  be  careful  to 
alk  no  queftions  wherein  you  may  poffibly  criminate  yourfelf,  for  re- 
member, whatever  you  fay  to  your  own  crimination,  is  evidence  with 
the  jury,  but  if  you  fay  any  thing  to  your  juftification,  it  is  not  evi-. 
dence,  the  court  will  be  watchful  of  you,  they  will  check  any  thing 
that  may  injure  yourfelf:  they  will  be  your  qounfel,  and  give  you  eve- 
ry afliilance  and  indulgence  in  their  power. 

WILLIAM  HENRY,  Esc^  called. 

See  his  former  teflimony  page  24,  and  page  82. 
Mr.  Henry  related  the  firft  information  he  received  of  this  oppofitk 
on  to  the  laws  in  queftion,  and  their  unwillingnefs  to  fuffer  the  af-. 
feuWnts.  That  on  application  by  Mr.  Eyerly  (the  commiiiioner)  ho 
iiTued  a  number  of  fubpoeneas  to  bring  before  him  fundry  perfdns  to 
examine  thefe  fads,  which  he  found  ineffectual  from  the  intimidations 
of  a  number  of  people  who  were  met  where  the  examinations  were  to 
be  held.  .The  witnefs,.  underfhmding  that  the  marfiial  was  to  meeS 
a  number  of  perfons  upon  whom  iie  had  executed procefs,  thought  it 
proper  to  go  to  Bethlehem,  on  that  dav,  in  order  to  prevent  any  extre- 
mities that  might  be  attempted.  He  related  the  arrival  of  Keefer  and 
Paulus  and  others,  and  afcer wards  of  about  70  or  80  foot,  generally 
armed  with  guns,  having  fliot  pouches  and  powder  horns,  and  alio  c  (t 
about  50  light  horfemen  with    f words  -and  piftpls,  that    of  thefe  men 
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Tries  appeared  to  be  the  leader ;  that  he  was  the  perfon  engaged  in 
negotiation  with  the  marfhal  for  the  priibners,  whom  the  vvitnefs  un- 
der  flood  he  faid  he  woold  have.  That  there  were  frequent  cries  out 
of,  "  we  will  have  the  prifoners,"  and  frequent  threats  thrown  out, 
particularly  againft  Mr.  Eyerly,  Mr.  Balliot,  and  himfelf  (the  wit- 
net's,)  fometimes  pointing  their  guns  to  the  windows. 

Court.     Was  the  prilbner  prefent  at  thel'e  threats  ? 

Witness.  I  cannot  recollect,  as  I  was  about  in  different  parts 
of  the  houfe — one  perfon  I  faw  cock  his  piece  feveral  times  to  thofe 
(landing  on  the  ftairs.  One  of  the  riflemen  came  into  the  back  room 
and  fwore,  that  if  thefe  damned  stamplers  had  given  them  an  oppor- 
tunity, tbey  would  have  mown  them  how  they  could  have  fought,  and 
they  would  fhow  them  yet. 

How  long  has  the  word  st ampler  been  in  ufe  in  thofe  parts  ? 

Only  liuce  about  the  fall  of  '98. — The  witnefs  farther  depofed,  that 
Fries  was  diftinguiftied  from  the  reft  by  a  black  feather  in  his  hat — . 
that  the  perfons  who  were  in  cuflody  of  the  marfhal  refided  from  30 
to  40  miles  from  moll  of  thofe  who  came  to  refcue  them,  and  near 
40  miles  from  where  Fries  lived. 

WILLIAM  BARNETT  (fee  page  28.) 

Being  one  of  the  pofTe,  was  appointed  by  the  marfhal  to  meet  an4 
endeavor  to  prevail  on  the  armed  party  not  to  come  into  Bethlehem ; 
he  depofed  that  he  mentioned  to  them  the  weftern  infurrettion,  and 
told  them  of  the  confequences  of  refinance,  but  to  no  effect:  Fries, 
the  prifoner,  faid,  he  had  had  a  fight  yeiterday,  and  would  have  an- 
other to-day ;  the  witnefs  expecled  he  had  been  in  a  frolic.  That  the 
captain  of  the  riflemen  feemed  determined  to  releafe  the  prifoners, 
and  indeed  that  was  their  common  cry.  The  witnefs  afked  them  if 
they  would  not  allow  that  if  the  prifoners  had  done  wrong,  they 
fhould  fuffer  for  it :  they  anfwered  they  had  no  objections  to  that, 
but  they  fhould  not  be  dragged  to  Philadelphia,  they  fhould  be  tried, 
at  Eafton,  their  own  county  town.  They  appeared  to  be  in  liquor  a 
little. 

The  witnefs  was  afked  if  he  had  any  recollection  about  who  would 
get  the  firlt  blow,  or  who  were  expected  to  fire  on  them  (Fries  and 
his  followers.)     The  witnefs  had  not  a  perfect  recollection  of  it. 

Attornky.  Do  you  not  recollect  any  perfon  faying  "  you  muft 
flav,  llrike,  and  make  as  good  as  you  can,  if  I  fall  or  get  the  firlt 
blow,"  or  ibmething  like  that,  in  the  German  language  ? 

Witness.,     I  do  not  recollect  any  fuch  words. 

JOHN  BARNET  (fee  page  31.) 

Depofed  that  he  was  one  of  the  poffe  at  Bethlehem  ;  that  he  faw 
the  armed  men  come  into  the  town,  the  horfe  with  their  iwords 
drawn,  as  uiual,  when  they  went  to  war.  When  the  witnefs  flood 
yuard  on  die  ftairs,  Fries  and  another  wanted  to  go  up  ;  Fries  had. 
{•.is  f;void,  and  the  other  a  piftol :  upon  their  afking  for  the  marfhal.,. 


he  was  called,  and  Fries  was  let  up  to  him,  but  the  other  was  not 
fuffered  to  go  up:  one  at  a  time  the  witnefs  thought  was  enough. 
The  witnefs  heard  Come  of  the  prifoners  at  Bethlehem  fay,  that  they 
did  not  know  the  men  who  refcued  them,  nor  did  they  know  of  their 
coming,  or  with  to  be  refcued. 

CHRISTIAN  WINTERS  (fee  page  34.) 

Was  one  of  the  marfhal's  pofle — he  related  fome  converfation  be- 
tween the  marlhal  and  the  prifoner  on  the  (lairs :  after  he  was  relieved 
from  that  Ration,  he  went  down,  when  he  afked  the  people  out  of 
doors  what  they  were  doing:  they  laid  they  would  obey  their  cap- 
tain's orders ;  the  witnefs  did  not  know  what  captain  they  meant ; 
they  were  all  ftrangers  to  him. 

Attorney.     Did  any  man  flrike  at  you  ? 

Witness.  No,  but  after  the  affray  was  over,  there  was  one  of 
them  walked  under  the  flairs  with  his  fword,  of  whom  the  marfhal 
lent  me  to  inquire  his  name  :  he  anfwered  he  did  not  mean  to  do 
any  harm.     Another  faid  he  did  not  mind  thefe  damned  ftampler?. 

PHILIP  SCHLAUH  (fee  page  41.) 

Depofed  that  he  was  at  Bethlehem  on  the  7th,  of  March  where  he 
faw  the  prifoner  at  the  bar,  who  faid  to  his  company  that  he  had  been 
up  with  the  marfhal,  and  that  the  prifoners  were  refufed  by  the  mar- 
fhall,  who  faid  if  they  were  taken  it  mull  be  by  force — "  Now  boys," 
faid  he,  "  I  give  you  my  orders  ;  we  don't  mean  to  hurt  any  body ;  we 
have  to  pals  between  4  or  5  centries,  I  expect  I  fliall  get  the  firft  blow, 
and  when  I  get  the  firft  blow  you  mufl  do  as  well  as  you  can  ;  will 
you  agree  to  it  boys  r"  "  Yes"  they  faid. 

Judge  Peters — Do  you  recollect   the  xery  words    Fries  mentioned  ? 

Witness.  The  very  words  were,  linking  his  bread  "  I  fhall  be* 
the  foremafl  man,  I  expect  I  fhall  get  the  iirlt  blow,  then  do  as  welt 
as  you  can." 

Attorney.     Did  he  fay  any  thing  about  firing  ? 

Witness.     No. 

Court.     Do  you  remember  any  words  he  ufed  ? 

Witness.     No. 

Ghrillian  Winters  returned—Having  forgot  to  mentioned  that 
when  the  demand  was  made  of  the  marfhal,  he  told  the  prifoner  he 
eould  not  deliver  up  the  prifoners:  Fries  faid-"ycu  aie  not  to  be  blam- 
ed ;  you  do  your  duty^Xnd  I  give  you  my  word  you  fhall  not  be  hurt 
by  my  men,  as  for  the  reil  I  cannot  anfwer." 

SAMUEL  TOON  (fee  page  52.) 

Related  fomething  of  the  company  proceeding  to  the  bridge,  the 
eonverfation  and  occurrences  there,  and  the  million  to  Bethlehem,  ia 
which  he,  and  two  others  were  lent  for  the  releafe  of  Kiefer  and 
Vaulus— -That    when  Stahler's   company    were  draw/i    up   before   the 
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houfe,  cne  of  them,  named  Henry  Hoover,  faid  if  he  only  had  eight  men 
he  would  go  up  and  rei'cue  the  prifoners,  when  the  witnefs  heard  Fries 
ani'wer  that  he  fhould  not  behave  himfelf  fo,  for  that  was  not  the  way 
to  go  on.  After  a  little  time  Fiies  laid  to  his  company  "  come  on 
boys,  dont  be  afraid."  This  was  after  he  had  been  up  with  the  mar- 
fhal.  1  hey  then  wanted  to  prefs  up  ftairs,  and  then  the  priibners  were 
delivered  up.     'i  he  witnefs  heard  no  other  exprellions  from  Fries. 

ANDREW  SHIFFERT  (fee  page  56) 

On  the  company  meeting  at  Ritter's  tavern  the  witnefs  alked  them 
what  they  were  going  to  Bethlehem  for  ?  They  laid  "  to  releafe  the 
priibners.  '  Then  faid  the  witnefs,  you  muff  either  fight  or  hide  your- 
felves  in  the  Buck  wheat  ftraw.  Ritter  anfwered  there  was  no  danger 
of  that,  for  when  they  come  to  fee  fo  many  in  arms  they  would  foon 
draw  back,  and  would  let  the  priibners  free. 

Attorney.  Was  there  any  thing  faid  about  whether  to  go  with 
arms  or  without  arms  ? 

Witness.  There  was  nothing  faid  againft  it,  that  I  know  of. 
I  told  them  I  would  rather  go  home. 

WILLIAM  NICHOLS  (marfhal)  (fee  page  37.) 

Related  the  receipt  of  the  warrants,  which  he  produced,  and  the 
mil  part  of  his  progrefs;  alfo  the  circumftance  that  occurred  with 
Shankweiler,  and  of  the  commencement  and  progrefs  of  the  affair  at 
Bethlehem.  Reafoning  with  the  prifoner  at  the  bar,  and  his  Hill  perill- 
ing in  his  demand  of  the  priibners,  the  witnefs  faid  that  it  was  a  cow- 
ardly thing  to  oppofe  an  individual  thus  placed,  but  that  if  he  had  20 
armed  men,  the  priibners  fhould  not  be  refcued.  The  prifoner  laugh- 
ed at  that :  on  telling  him  that  an  armed  force  would  be  lent  up,  he 
anfwered  that  they  were  able  to  come  againft  any  force. 

Court.  Bid  he  Ihow  any  particular  regard  for  thefe  prifoners,  or 
what  was  his  alligned  reafon  for  demanding  them  ? 

Witness.  No  he  did  not,  he  faid  the  law  was  a  bad  one,  and 
ought  not  to  be  executed. 

Queftiori  by  the  prifoner.* — When  the  converfation  parTed  between 
you  and  I,  did  I  not  afk  you  if  thefe  prifoners  could  not  be  admitted 
to  bail? — I  laid  I  would  come  forward  and  rifk  my  life,  that  you 
fhould  not  be  hurt — Was  it  lb  or  was  it  not  ? 

Witness.      Very  poffibly,  but  I  do  not  recollect  it. 

Had  I  any  arms  when  I  came   up  to  you. 

Not  at  that  time. 

The  court  then  adjourned  to  dinner,  firft  having  placed  the  jury  un- 
der two  fworn  bailiffs,  and  qualified  each  juror  not  to  fpeak  to  any 
one  nor  fnffer  any  one  to  fpeak  to  them,  touching  the  matter  relative 
to  the  trial  of  this  iffue. 

*  The  court  here  again  begged  the  prisoner  to  say  nothings  nor  ask 
any  question  that  ivould  tend  to  bis  crimination* 
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Depofed  his  having  left  a  meffage  at  Young  Marks's  houfe  for  hiai 
to  meet  the  next  day  to  go  to  Bethlehem,  and  that  Stahler  who  lent 
him,  laid  it  was  very  hard  to  let  thei'e  men  (the  prifoners)  fuffer  by 
going  down  to  Philadelphia.  Being  at  Bethlehem  the  next  day,  the 
witnefs  law  the  prifoner  at  the  bar  there  :  hearing  an  uproar,  the  wit- 
nefs  went  into  the  houfe,  where  he  heard  the  prifoner  (Fries)  fay, 
"  draw  near  boys,  don't  be  afraid." — I  pufhed  the  people  back,  as  did 
feveral  others  there. 

Judge  Peters.     Was  it  a  common  mutter  day  ? 

Witness. —  No,  I  believe  not. 

CHRISTIAN  HECKAVELTER  qualified. 

The  witnefs  refided  in  upper  Milford  townfhip — Soon  after  I  re- 
ceived my  warrant  as  afleflbr  of  the  townlhip  and  was  proceeding  on 
the  bufinefs,  I  was  told  by  my  neighbors  that  the  people  of  the  town- 
fhip would  not  allow  me  to  do  it.  After  I  had  been  to  a  few  houfes, 
I  was  told  if  I  went  on,  it  fhould  be  at  my  peril — this  was  the  latter 
end  of  November  I  believe.  I  then  returned  home,  and  informed 
Mr.  Balliot  and  Mr.  Elliot,  in  order  to  confult  them,  what  fhould  be 
done.  They  agreed  to  call  a  townfhip  meeting  to  collect  the  minds 
of  the  people.  After  it  was  held,  I  received  from  a  deputation  of 
three  men  appointed  for  that  purpofe,  information  that  I  mult  delifr, 
for  there  was  no  fuch  law  in  exiftence.  After  that  Mr.  Eyerly  in- 
formed me  he  had  called  a  meeting  of  the  people  at  fquire  Schymer's,  he 
took  me  with  him.  A  number  of  people  allembled  there,  foine  armed 
and  fome  without  arms.  Mr.  Eyerly  told  them  he  was  come  to  ex- 
plain the  law  to  them,  i  here  was  a  queftion  among  them  whether 
it  was  a  law  or  not;  fomefaid  it  was  not  in  exifiencej  and  that  it  was 
a  law  of  his  own  making,  for  that  he  was  able  enough  to  make  fuch 
a  lav/  himfelf :  I  believe  it  was  agreed  among  them  that  they  would 
not  have  their  houies  meafured. 

Court.      Was  there  not  frequent  threats  thrown  out? 

Witness.  Yes  there  was:  they  alio  gave  it  as  their  pofitive  de- 
claration that  they  would  not  fubmit  to  the  law  ;  this  was  their  com- 
mon opinion. 

Attorney.  Do  you  know  any  thing  of  papers  being  parted  up 
with  1  words,  piftols,  or  threats,  being  painted  or  drawn  on  them  i 

Witness.     No. 

JOHN  ROMICK, 

Depofed  that  he  was  an  aiFefTor,  in  Macungy  townfhip — 'Not  long 
after  I  received  my  commilTicn,  a  women  came  tome,  and  laid  I  fhould 
not  go  on  with  that  bufinef-,  before  I  was  prepared  with  an  iron  cap: 
another  old  women  foon  after  told  me  I  fhould  not  venture  to  that 
bufmefs  of  meafucing  houles  :  I  would  come  in  bad  condition  with  it. 
1  told  her  I  did  hot  think  it,  becaufe  thev   were    all    Ghriftians  there- 

A  a 
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SlBout,  and  I  believed  christians  would  not  hurt  me.  The  talk  war,, 
that  in  fome  houf'es  they  kept  hot  water  againft  the  affeffor  came 
round  to  do  his  duty.  After  that  I  heard  there,  that  there  had  been 
feveral  meetings  like  ccmplots,  or  confpiracies  to  obftrncT:  the  affeffors, 
on  that  account  I  was  frightened  to  make  a  beginning.  I  heard  that 
Mr.  Heckavelter  was  flopped.  Hearing  that  there  was  to  be  a  meet- 
ing at  f qui  re  Schymer's  I  went  there,  where  Mr.  Eyerly  explained 
the  law. 

Attorney.     After  that,  did  the  people  let  you  go  on? 

Witness.     No. 

S>.      Was  there  any  fedition  papers  put  up  near  you  ? 

A.  Yes,  about  three  miles  off — near  Millar's  town,  but  I  cannot 
tell  what  they  were  ;  I  never  read  them. 

JACOB  OSWALD 

Depofed,  That  he  was  appointed  affeffor  for  Lynn  townfhip :  That 
about  December,  1798,  he  came  to  about  the  ninth  plantation,  when 
he  was  Hopped  by  the  people. — I  heard  that  there  was  to  be  a  town- 
fhip meeting  held,  fo  I  went,  and  took  two  conftitutions  with  me,  and 
the  proclamation  of  General  Wafhington  to  the  Weftern  infurgents 
in  1794.  I  alfo  fhowed  them  my  orders,  and  the  aft  of  Congrefs. 
They  thought  Congrefs  had  no  right  to  tax  them :  I  fhowed  them 
that  Congrefs  had  a  right.  They  faid,  I  fhould  flop  till  the  lower 
townfhips  began  to  meafure,  as  Philadelphia  and  Germantown  ;  fo  I 
was  forced  to  flop.  The  townfhip  was  not  afTefTed  till  after  the  light 
horfe  went  up  there,   and  then  the  liberty  poles  were  cut  down.- 

ISAAC  SCHYMER,  ESQ^ 

Was  an  affeffor  for  the  townfhip  of  Williams  and  Lower  Sauchon  j 
he  depofed,  That  he  was  proceeding  on  his  bufinefs  ;  and,  on  account 
of  the  talk  of  oppofition,  wrote  to  a  neighboring  affeffor  to  go  about 
with  him,  but  that  he  refufed  on  that  very  account :  he  then  went  by 
himfelf ;  at  one  place  he  was  flopped,  when  the  man  faid  to  the  wit- 
nefs,  he  would  abufe  him  if  he  pretended  to  meafure  his  houfe.  The 
witnefs  faid,  he  did  not  mean  to  quarrel  with  him;  he  mud  make  his 
returns  to  him  in  ten  days.  The  man  alfo  faid,  there  would  be  danger 
in  his  going  to  take  the  rates. 

In  Lower  Sauchon  the  witnefs  alfo  met  with  oppofition  :  the  men* 
had  gone  from  their  homes ;  but  a  quantity  of  women  were  gathered 
there,  and  compelled  him  to  defdt. 

JAMES  WILLIAMSON,  ESQ^ 

Depofed,  That  he  was  an  afTefTor  in  Northampton  county  :  That 
foon  after  he  had  received  the  appointment,  feveral  of  his  near  neigh- 
bors came  and  warned  him  not  to  go  about  the  townfhip  :  That  he 
attempted  many  houfes,  but  they  would  give  him  no  information;; 
whereupon  he  told  them  to  bring  their  rates  in  ten  days,  according  t<v 
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law :  they  anfwered,  they  would  not  bring  them,  they  would  make  no 
returns :  every  one  laid,  he  mould  offend  his  neighbors  if  he  did.  I 
then  thought  it  befl  to  put  up  advertiiements  for  them  to  meet  toge- 
ther, on  a  certain  day,  to  confult  what  it  was  belt  to  do:  a  very  large 
party  of  them  met.  After  a  little  time,  three  or  four  it-em  to  wifh  to 
difturb  the  meeting.  One  of  them  afked  for  my  authority  :  I  (bowed 
them  my  appointment :  they  ieemed  to  be  much  oppoied  to  what  was 
done  :  I  reafoned  with  them,  but  to  no  purpofe  ;  many  of  them  faid, 
it  was  no  law.  I  read  the  law  to  them :  they  were  pretty  well  fatisfied 
while  I  was  reading,  till  I  came  to  where  the  valuation  was  mentioned, 
then  one  of  them  cried  out,  it  was  a  damned  law,  and  they  never  would 
fubmit  to  any  fuch  law.  I  told  them  it  was  a  law,  and  as  long  as  it  was  a 
law,  we  mult  fupport  it ;  they  faid  they  never  would,  and  fignified  they 
would  rather  fight  againft  it.  I  told  them  that  fighting  was  attended 
with  dangerous  confequences,  for  that  men  loft  their  'lives  in  it ;  but 
they  faid  they  would  rather  die  than  fubrnit  to  it,  or  live  under  it  ; 
they  had  fought  againft  fuch  laws,  and  they  would  again.  They  told  me, 
that  I  Ihould  not  go  about  to  colled!  the  returns,  they  never  would 
fuffer  it  to  be  done,;  I  Ihould  let  the  bulinefs  alone,  and  if  any  damage 
occurred  to  me  by  being  fined,  the  townlhip  Ihould  reimburfe  me. 
The  whole  body  feemed  to  rife  and  give  their  .alien  t  to  this. 

JAMES  CHAPMAN,  ESQ^ 

Related  nothing  in  his  testimony  different  from  his  depoikion  in  the 
•former  trial,  page  67. 

JOHN  RODRIGK   (fee  page  72.) 

Did  not  vary  from  his  former  teftimony,  but  Ihortened  it,  in  the 
lefe  important  parts. 

WILLIAM  THOMAS  (page  58.) 

•Depofed,  That  Fries  and  Kuder  lent  Marks  and  Gettman  to  hunt 
(he  before  faid  Jind)  the  affeffors  :  That  upon  their  entering  Quaker 
town,  on  the  6th  of  March,  the  people  fired  all.  their  pieces.  lie 
related  their  conduct  to  Mr.  Foulke  and  Mr.  Childs  there,  and 
the  meeting  next  morning  to  go  to  Millar's  town,  and  thence  the 
circumftance  till  the  arrival  at  their  bridge  :  that  they  had  a  drum  and 
fife  which  was  played,  and  that  they  were  commanded  by  John  Fries 
and  Kuder. — He  depofed,  That  Fries  faid  to  his  men,  "  For  God'.-; 
"  fake  don't  fire  except  we  are  fired  on  firft ;  after  I  am  killed,  then 
"  helo  yotfrfelves  as  well  as  you  can." — That  about  30  followed  Fiie* 
into  the  houfe,  of  which  he  was  one;  foxne  had  aims,  and  ibme  had 
not.      Fries  had  his  fword. 

Court.      What  did  you  go  in  the  houfe  for? 

Witness.     Why,  Henry  called  me,  and  faid  I  '.rail  coins  ahn^ 

3,     -Did  you  know  any  01  ike  prifone^sj 
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A.     No  ;  none  of  them. 

Court.     What  did  you  go  up  to  Bethlehem  for? 

Witness.  Why,  old  Marks  faid,  it  was  to  fhow  ourfelves^  but 
I  cannot  tell  what  for. 

<§.     Was  it  to  take  the  prifoners  ? 

A.  I  do  not  know  myfelf.  The  people  of  Northampton  were  go- 
ing up  to  take  the  prifoners,  and  we  went  to  fhow  ourfelves. 

<§.     Were  you  armed  ? 

A.     Yes. 

®.     How  did  the  people  go  away  after  they  got  the  prifoners? 

A.  Why,  they  got  away  as  fall  as  they  could:  thofe  that  were 
nn  horfeback  rode  away  as  faft  as  they  could,  and  thofe  on  foot  ran 
away. 

PRISONER  TO  THE  WITNESS. 

When  I  came  out  to  you  and  told  you  that  the  marfhal  had  fhowed 
me  his  ovder,  had  I  any  arms,  or  a  fword? 

A.  No.  The  laft  time,  when  you  told  the  men  they  muft  refcue 
the  prifoners  by  force,   you  had  a  fword. 

Court.  Did  you  hear  the  people  cry  out,  they  would  have  the 
prifoners  ?. 

A.      Yes  ;   one  Hoover,  particularly. 

Prisoner.  Did  you  ever  fee  me  at  any  of  the  townfhip  meetings, 
except  at  Kline's  ? 

A.  I  never  faw  the  prifoner  at  any  meeting  at  all,  as  I  was  not 
at  the  meeting  at  Kline's:   I  was  only  at  the  meeting  at  Mitchel's. 

Witness.  After  we  had  come  from  Bethlehem  three  or  four  days, 
I  told  the  prifoner  that  I  heard  the  light  horfe  was  coming  up:  the 
prifoner  laid  no,  it  was  all  fettled  and  quiet :  if  they  fent  a  child  of 
ten  years  old,  he  (the  prifoner)  would  help  the  marfhal  to  take  them. 

EVERHARD  FOULKE,  ESQ^  (page  n5.) 

Depofed,  That  he  was  an  afieffor  in  Lower  Milford  :  That  he  pro- 
ceeded on  in  the  afleffment  until  he  met  the  other  affeflbrs,  and  the 
principal  aheflbr,  James  Chapman,  at  Jacob  Fries's  tavern,  where  they 
dined  together ;  and  after  dinner  the  prifoner  came  into  the  room,  and 
faid,  he  was  lorry  to  fee  them  there  upon  that  buiinefs:  he  warned 
them  not  to  proceed  any  farther ;  if  they  did  they  lhould  be  hurt ; 
and  then  he  immediately  left  the  room,  without  even  an  anfwer.  He 
then  mentioned  the  circumftance  near  Singmaltei  %  as  related  by  Mr. 
Rodrick  (p.  71.)  the  prifoner  feized  the  deponent's  horfe,  but  let  him 
go  again,  faying,  he  would  take  him  the  next  day :  That  they  had  <j 
or  700  men  in  arms,  and  would  come  to  his  houfe  and  take  him.  He 
heard  the  firing  at  Quaker's  town  ;  the  circumRances  which  occurred 
tljere  he  related.  Having  taken  the  afleflment  papers,  the  prifoner 
returned  them,  faying  it  was  more  than  the  witnei's  defend. 

®.     Did  they  lay  any  thing  about  getting  the  law  repealed? 
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A.  I  am  not  certain — The  other  people  faid  they  would  fubmit; 
but  not  till  after  the  other  ftatcs  did :  Fries  laid,  they  would  never 
fubmit* 

Court.     You  are  a  magiftrate,  are  you  not,  fir? 

A.     Yes. 

<§>.     Did  Fries  know  it  ? 

A.*     Yes ;  he  had  many  times  known  me  in  that  capacity. 

Prisoner. — When  I  took  you  from  the  people  to  the  back  kitch- 
en, and  away  out  of  the  houfe  backward,  and  helped  you  on  your 
horfe,  Did  I  or  not  defire  you  to  go  out  of  the  way,  fo  that  the  peo- 
ple fhould  not  fee  you  ? 

Witness.  Yes,  you  did  take  me  out  the  back  way,  and  faid, 
Captain  Kuder  was  then  commanding  the  people  in  the  front  of  the 
houfe :  you  did  delire  me  to  keep  out  of  their  way. 

CEPHAS  CHILDS  (fee  page  73.} 

Related  fome  of  the  prominant  tranfad\ions  at  Quaker  town,  where 
he  was  much  abufed,  though  not  by  the  prifoner  ;  but  his  papers,  as 
coroner,  were  taken  away  by  the  prifoner,  and  returned  to  him  ;  when, 
having  been  warned  not  to  proceed,  the  witnefs  told  the  prifoner  be 
would  not  return  to  it  in  that  capacity,  unlefs  forced  to  it  by  lav/,  as 
he  had  left  it.  One  perfon  who  abufed  the  witnefs  faid,  he  had 
fought  for  liberty,  and  would  fight  for  it  again  ;  but  he  afterwards 
returned,  feemed  forry  for  it,  and  feveral  times  afterwards  acknow- 
ledged his  crime,  and  hoped  forgivenefs.  The  general  language  of 
the    people    was  abufe   to  the  "  damned  laws,"  as  they  called  them. 

ISRAEL  ROBERTS  (page  113.) 

In  feveral  converfations  with  the  prifoner,  he  heard  him  exprefs  his 
diflike  of  the  law.  Having  procured  the  law,  and  heard  the  prifoner 
fay  that  he  had  never  read  it,  hedefired  him  to  examine  it,  which  the 
prifoner  faid  he  would  do,  and  afked  leave  to  take  it  home. — The  wit- 
nefs afterwards  afked  his  (Fries's)  fon,  what  his  father  thought  of  the 
law?  he  anfwered,  not  much,  he  believed.  At  a  meeting  held  (per- 
haps at  Mitchel's,  p.  65  and  63.)  an  attempt  was  made  to  read  the 
law,  but  they  would  not  fuffer  it:  one  man  faid,  he  knew  the  law  ; 
another  faid,  they  wanted  to  hear  none  of  our  damned  laws,  nor  would 
hear  it,  and,  ftamping  his  mufket  on  the  floor,  faid,  "  This  is  our  law ; 
"  we  have  made  a  law  of  our  own,  and  we  are  determined  to  fupport  it." 
— On  the  5th  of  March  I  met  John  Fries,  when  he  appeared  to  be 
very  ill  humoured :  1  afked  him  what  was  the  matter  ?  he  faid,  the 
affefiors  had  been  about,  and  they  fhould  not  do  it.  He  afked  me, 
if  they  had  taken  the  dlmenfioRS  of  my  houfe  ?  I  faid  they  had.  He 
afked  me,  if  I  had  told  any  body  of  it  ?  I  faid  not.  He  feemed  very 
much  oppofed  to  the  law,  and  faid,  his  townfhip  fliould  not  be  aiTefied 
till  other  parts  were  gone  through. 

^J.     Did  you  ever  hear  him  fey  anything  about  war? 
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A.  I  have  heard  him  fay  many  times  if  there  was  a  war  he  would 
"bt  in  it :  if  the  French,  or  whoever  invaded  the  country,  he  would 
oppofe  them.  I  mentioned  to  him  that  government  would  fend  up  an 
army.  He  faid  if  they  did,  they  would  turn  about  and  join  them,  he 
was  of  opinion. 

Attorney.  Did  you  ever  recoiled  hearing  him  fay,  that  if  a  be- 
ginning was  made  it  would  go  on  well? 

A.     3  do  not. 

Friday,  April  25. 
DANIEL  W1EDNER. 

^j  Did  you,  on  the  6th  of  March,  fee  a  party  of  men  marching 
down  the  road  from  Jacob  Fries's  ? 

A,  Yes  ;  I  faw  a  body  of  men  march  to  Fries's,  and  then  to 
Quaker  town  ;  fome  were  armed,  and  fome  unarmed.  I  went  after 
them  as  far  as  Fries's. 

Q.     Had  they  a  drum  and  fife  ? 

A.  Yes ;  they  had  when  they  came  by  my  houfe,  and  by  Jacob 
Fries's  too. 

$.      Did  you  fee  the  prifoners  with  them? 

A.     Yes. 

§>•     Who  appeared  to  have  the  command? 

A.  The  prifoner  and  capt.  Kuder. — They  wanted  fomebody  to  g» 
after  the  afleffors :   fo  Gettman,  Marks,  and  two  more  went. 

i^j  Who  wanted  them  to  go? 

A.  The  prifoner  at  the  bar. 

^j  What  were  they  to  do  with  them  when  they  got  them? 

A.  Why  they  were  to  bring  them  to  Quaker  town. 

i?.  Were  any  of  thefe  four  men  who  went  after  the  afleffors 
armed  ? 

A.  Yes. 

®?.  How  many  of  them  were  armed? 

A.  I  think  Marks  and  Gettman  were,  or  all  of  them  ;  I  am  not 
fure.  I  think  one  of  the  four  was  the  prifoner's  fon:  I  do  not  know 
whether  he  was  armed. 

<§>.  Did  you  not  meet  at  Mark's  the  next  morning  to  go  to  Beth- 
lehem ? 

A.  Yes.  When  we  left  Marks's,  we  went  on  towards  Ritter's  ta- 
vern, and  before  we  got  there,  Marks's  fon  was  coming  back,  and 
held  up  his  fword  for  us  to  Hop:  he  faid  that  he  thought  it  wassail  over 
before  now ;  they  were  gone  from  Ritter's  tavern.  Some  agreed 
to  go  back,  fome  laid  fmce  they  were  gone  fo  far  they  would  go 
through. 

$>.  Of  which  was  the  prifoner  at  the  bar  ? 
.A.  I  think  he  was  for  going  on. 
Court.   Was  William  Thomas  among  vou? 

A.  Yes. 

<3>.  Was  he  for  going  on,  or  not? 
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A.  I  cannot  recoiled.— We  then  went  on  to  Bethlehem. 

<?>.  Did  the  prifoner  go  into  the  houfe  at  Bethlehem,  and  what  hap- 
pened there  ? 

A.  Why,  he  went  into  the  houfe,  and  when  he  came  out,  he  faid,, 
the  marfhal  would  not  give  up  the  prifoners  without  we  lhould  take 
them  by  force,  and  if  they  had  a  mind  to  take  them,  he  would  go 
foremoft.  Fries  and  the  reft  then  went  in,  but  I  don't  recollect  whe- 
ther he  had  a  fword  at  that  time:  he  had  one  when  we  were  going 
to  Bethlehem. 

GEORGE  MITCHEL  (page  64.) 

Related  the  ground  of  going  to  Bethlehem,  and  their  arrival 
there 

Court.  Did  you  fee  any  of  the  people  before  the  houfe  point  their 
guns? 

A.  No,  not  to  my  knowledge. 

<?>.   Did  you  hear  any  threats  ufed  to  Judge  Henry  or  any  other  ? 

A.  Not  that  I  know. 

Prisoner.  At  Marks's,  the  time  I  faid  I  meant  to  oppofethe  law, 
the  room  was  pretty  full  of  people  ;  in  what  part  of  the  room  was  it? 

A.  It  was  on  the  right  hand  fide  of  the  room,  on  the  bench. 

§>.   Was  there  any  people  by  ? 

A.  Not  that  I  recoiled. 

Court.     Be  cautious  what  you  fay,  John  Fries. 

Prisoner.  Do  you  not  remember  that  I  faid  (after  the  committe* 
was  agreed  to)  I  would  come  forward  to  the  government,  if  they 
would  fend  the  order  by  a  child  of  ten  years  old,   if  I  was  lent  for  ? 

A.    Not  that  I  recoiled. 

The  counfel  for  the  prUbner  here  refied  their  evidence. 
"The  prifoner  was  alked  if  he  had  any  witneiTes   to   produce  :  lift 
^nfwered,   None. 


Mr.    R  A  W  L  E 

Said  he  felt  himfelf  fo  very  peculiaily  fituated  in  this  cafe,  that  he 
would  wilh  the  opinion  of  the  Court.  The  unfortunate  prifoner  at 
the  bar  appeared  to  anfwer  to  a  charge,  the  greateft  that  could  be 
brought  againft  him,  without  the  afliftance  of  counfel,  or  any  friend 
to  advife  with. — To  me,  faid  Mr.  R.  the  evidence  againft  the  pri- 
foner is  extremely  ftrong.  It  will  be  recollected,  that  in  opening  the 
evidence,  I  informed  the  jury  what  points  I  fiiould  prove  :  I  opened 
my  ideas  of  contlru&ive  law,  and  produced  a  few  authorities  in  fup- 
port  of  my  opinions.  I  believe  it  will  be  found,  that  in  no  material 
point  have  I  failed  to  fubftantiate  what  I  firft  gave  notice  that  I„ 
ctmld  prove.      I  therefore  conceive  the  charges  are  fully  confirmed; 
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But  although,  if  this  trial  was  conduced  in  the  ufual  way,  and 
counfel  were  ready  to  advocate  the  caufe  of  the  prifoner,  it  would 
now  be  proper  on  my  part  to  fum  up  the  evidence  as  produced  to  the 
jury,  and  apply  it  to  the  law,  in  order  to  fee  whether  the  crime  was 
fixed  or  not — under  the  pre  lent  circumftances,  I  feel  very  great  re- 
luctance to  fulfill,  what  would  in  other  circumftances  be  my  bounden 
duty,  lelt  it  (hould  appear  to  be  going  farther  than  the  rigid  requifiti- 
on  of  my  office  compels  me  to.  I  therefore  fliall  reft  the  evidence  and 
the  law  here,  except  the  court  think  that  my  office  as  public  profecu- 
tor  demands  of  me  to  do  it,  or  that  I  Ihould  not  fulfil  my  duty  without 
doing  it. 

Judge  Chasf.. — It  is  not  unfrequent  for  a  prifoner  to  appear  in  a 
court  of  juftice  without  counfel,  but  it  is  uncommon  for  a  prifoner 
not  to  accept  of  legal  affiftance.  It  is  the  peculiar  lenity  of  our  laws 
that  makes  it  the  duty  of  a  court  to  affign  counfel  to  the  perfon  ac- 
cufed.  With  refpedt  to  your  fituation,  fir,  it  is  a  matter  entirely  dif- 
cretionary  with  you  whether  you  will  ftate  the  evidence  and  apply  it 
to  the  law  or  not.  There  is  great  juflice  due  to  a  prifoner  arraigned 
on  a  charge  lb  important  as  the  prefent :  there  is  great  juftice  alfodue 
to  the  government.  On  the  one  hand  an  innocent  perfon  fhall  not 
lie  made  to  fuffer  for  want  of  legal  affiftance  ;■  on  the  other  a  guilty 
perfon  fliall  not  efcape  through  an  undue  indulgence,  or  the  failure  of 
the  accufer  in  a  duty  his  office  may  require  of  him.  If  you  do  not 
pleafe  to  proceed,  I  fhall  confider  it  my  duty  to  apply  the  law  to  the 
facts,  the  prifoner  may  therefore  offer  what  he  pleafes  to  the  jury. 

Prisoner.  I  fubmit  to  the  court  to  do  me  that  juftice  which  is 
right. 

Judge  Chase.  That  I  will,  by  the  bleffing  of  God,  do  you  eve- 
ry juitice. 

Judge  Peters.  Mr.  Attorney,  while  you  are  jullifiable  in  con- 
fidering  the  fituation  of  the  prifoner,  that  he  might  not  fuffer  by  any 
partial  impa-ffions  you  may  make  on  the  jury,  there  is  another  conn- 
deration  deferving  attention — there  is  juitice  due  to  the  United  States. 
Though  I  fee  no  difficulty  in  refting  it  here,  yet,  poffibly  perfons 
who  may  have  come  into  court  fince  the  trial  commenced  may  expect 
fomething  of  a  narrative  of  the  transactions,  and  fuch  a  narrative  may 
be  of  great  help  to  the  jury.  I  wifh  it  to  be  d^ne  for  the  due  execu- 
tion cf  public  juftice,  and,  God  knows,  I  do  it  not  with  a  defire  to 
injure  the  prifoner,  for  I  wifh  not  the  convictijn  of  any  man.  Tt  if 
a  painful  talk,  but  we  muft  do  our  duty.  Still  I  think  you  are  at  li- 
berty to  fulfil  your  own  pleafure. 

Mr.  Uawle  would,  then,  under  a  folemn  impreffion  that  it  was 
his  duty,  take  up  fome  part  of  the  time  of  the  court  and  jury  in  rela- 
tion to  the  prifoner  at  the  bar,  a  talk  rendered  far  more  painful  on  his 
part,  from  the  circumftance  of  the  priibner's  appearing  there  (unex- 
pectedly) without  counfel  to  plead  his  caufe.  In  as  few  words  as  pof- 
lible  he  would  endeavor  to  collect  the  inolt  prominent  features  of  tfee 
teuimeny  which  had  been  produced,  and  t:i  apply  it  to  fllfc  law. 
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As  he  ftatcd  before,  Mr.  Rawle  faid,  levying  war  in  the  United 
States  againft  the  United  States,  was  a  crime  defined  by  the  conftituti- 
on;  in  relation  to  the  republican  form  of  government  exifting  anion  p* 
us  it  could  only  confift  in  an  oppofiticn  to  the  will  of  the  fociety,  of 
which  we  all  are  members,  declared  and  eftabliihed  by  a  majority  ;  in 
/liort,  an  oppolition  to  the  acts  of  Congrefs,  in  whole  or  in  part,  fo 
as  to  prevent  their  execution,  either  by  collecting  numbers,  by  a  dis- 
play of  force,  or  by  exhibiting  that  degree  of  intimidation  which  fhould 
operate,  in  either  way,  upon  thofe  charged  with  the  execut:on  <.f  the 
law,  either  throughout  the  United  States  or  in  any  part  thereof,  to 
procure  a  repeal,  or  a  fufpenfion  of  the  law  by  rendering  it  impractica- 
ble to  carry  fuch  law  or  laws  into  effect  in  the  place  fo  oppoling,  or 
in  any  other  part.  This  offence  he  confidered  to  be  ftrielly  treason 
againft  the  United  States. 

The  queftion  then  is,  how  far  the  cafe  of  the  prifoner  and  his  con- 
duct merits  this  definition  ?  In  order  to  be  informed  of  that  it  was 
neceffary  to  call  to  recollection  the  evidence,  fo  collected,  as  to  difplay 
the  train  andprogrefs  which  marked  its  footdeps  from  its  firfl  dawning, 
till  its  arrival  at  the  fatal  deed  denominated  treafon. 

It  will  firft  be  obferved  by  the  teftimony  of  feveral  refpeclable  wit- 
neffes  (Meffrs.  Heckavelter,  Ramich,  Schymer,  Ormond,  and  Wil- 
liamfon)  that  attempts  were  made  and  executed,  by  a  combination, 
in  which,  unfortunately  for  him,  the  prifoner  at  the  bar  was  very  ac- 
tive, to  prevent  the  afrefTors  from  doing  the  duty  required  of  them 
when  they  accepted  their  office,  and  that  tiiis  combination  exifted  both, 
in  Northampton  and  Bucks  counties,  and  to  fuch  a  degree  that  it  was 
impoffible  to  carry  the  law  into  effedl.  In  lower  Milford  more  parti- 
cularly we  have  the  evidence  of  four  refpedfable  gentlemen  (Mr.  Chan- 
man,  a  principal  affefTor,  and  Mr.  Rodrick,  Mr.  Foulke,  and  Mr. 
Childs,  three  affeffbrs)  who  were  employed  in  the  execution  of  thofe 
laws.  The fe  gentlemen  fay  that  they  met  with  fuch  oppofition  at  an 
early  period  of  the  infurrecfion,  as  deterred  Samuel  Clark  from  under- 
taking the  bufuiefs  at  all,  although  he  had  taken  upon  him  the  office. 
From  this  difficulty,  Meffrs.  Foulke,  Rodrick  and  Childs  determined 
that  1  hey  would  proceed  to  affefs  lower  Milford  townlhip  together, 
which  they  attempted,  and  did  not  defift  until  compelled  by  the  extreme 
oppofition  which  their  refpective  tefiimony  relates  to  have  happened 
on  the  5th  and  6th  of  March,  in  their  progrefs  to,  and  at  Quaker's 
town,  which  ill  ufage  is  all  corroborated  by  other  witneiTes.  This 
fpirit  of  oppofition  to  the  laws,  as  exhibited  generally,  is  alfo  related 
by  Mr.  Henry  and  Col.  Nichols,  the  marlhal,  wherein  it  appears  that 
procefs  could  not  be  ferved,  and  that  witneffes  could  not  be  hibpesnead, 
being-  deterred  from  the  threats  made  to  them  by  this  extenfive  com- 
bination ;  and  that  in  the  ferving  of  procefs  perfonal  abule  was  given, 
as  well  as  to  the  affeffbrs  who  attempted  to  execute  the  law.  In  fhort 
the  law  was  prostrate  at  the  feet  of  a  powerful  combination. 

Mr.  Rawle  here  called  to  view  the  occurrences  in  Bucks  county, 
as  depofed  by  Meffrs.  Foulke,  Rodrick,  Chapman,  Thomas,  Mitchel, 
and  Wiedner,  exhibiting  adifpofition  to  inlurrection  by  a  great  num- 
ber of  perfons,  and  who  engaged  in  its  acts  ;  he  referred  to  the  meetirsp- 
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at  Jacob  Fries's,  where  John  Fries,  the  prifoner  at  the  bar,  exprefled 
himfelf  as  determining  to  oppofe  and  continue  hoftile  to  the.  laws.  The 
circumftance  afterwards  near  Singmafter's,  where  Mr.  Rodrick  made 
his  efcape,  and  where,  as  well  as  at  other  times,  the  prifoner  forbade 
thole  officers  to  proceed,  under  threats  of  perfonal  danger.  It  ap- 
peared Mr.  Rodrick  had  given  offence,  not  by-  his  conduct,  but  be- 
caufe  he  came  from  a  diftance  of  ten  or  twelve  miles  Into  that  town- 
ffaip  to  profecute  his  duty.  However  the  afleffors  met  the  next  day, 
but  were  ftopt  at  Quaker  town,  where  they  were  extremely  abufed. — 
To  be  fure,  while  the  prifoner  at  the  bar  was  in  the  room,  and  when- 
ever he  was  prefent,  their  abufe  was  lufpended,  when  he  abfented 
himfelf,  it  was  renewed.  The  papers  were  taken  from  Mr.  Childs,  and 
alio  from  Mr.  Foullce,  but  returned,  becaufe  they  were  not  the  identi- 
cal papers.  Here  itmuft  be  obferved  injufticeto  the  prifoner  that  one 
more  of  his  few  good  actions  appeared,  which  Mr.  Rawle  wiflied  in  his 
heart  had  been  more  numerous. — Fries  affifted  Mr.  Foulke  to  get  out 
of  the  houfe  the  back  way,  and  advifed  him  to  keep  out  of  the  way 
of  the  men. 

On  the  evening  of  that  day  they  went  up  to  Miller's  town:  here. 
Mr.  Rawle  called  to  mind  the  meffage  delivered  by  John  Dillinger  for 
convening  the  meeting  the  next  day  ;  this  meffage  was  the  fruits  of  a 
confultation  held  at  the  houfe  of  Jacob  Fries,  after  they  left  Quaker 
town,  when  they  determined  to  proceed  to  Millar's  town  the  next 
morning.  The  next  morning  they  met  and  went  on  as  far  as  Ritters, 
where  it  appeared  they  were  flopped  for  a  fnort  period  by  young  Marks, 
who  had  been  fent  forward,  with  information  that  the  prifoners  were 
gone  on  to  Bethlehem  :  a  doubt  being  ftarted  whether  they  would  not 
be  too  late,  it  was  debated,  and  at  laft  determined  to  go  forward :  of 
this  latter  opinion  was  the  prifoner  at  the  bar.  It  was  in  evidence 
that  none  of  thofe  people  knew  the  prifoners  whom  they  were  going 
to  releafe  :  this  Mitchell  and  others  fwore. 

Here  Mr.  Rawle  thought  commenced  the  overt  act  in  the  indict- 
ment ;  hitherto  only  the  general  oppofition  to  the  law,  and  the  inten- 
tion with  which  the  after  conduct  was  perpetrated,  appeared. — They 
proceeded  to  Bethlehem,  and  here  the  officer  of  militia,  the  man  who 
derived  his  power  from  the  people,  the  prifoner,  Captain  John  Fries, 
whole  duty  it  was  to  fupport  the  law  and  confiltution  of  the  United 
States,  made  a  mo  ft  diftinguifhed  figure.  At  Bethlehem  it  appeared 
that  the  prifoner  was  to  ftep  forward  to  effect  the  furrender  of  the  pri- 
foners, and  of  courfe  to  Jay  proftrate  the  legal  arm  of  the  United 
States.  Thefe  prifoners  were  in  the  lawful  cufiody  of  the  marfhal,  he 
had  lawful  procefs  again  ft  them  from  the  diftrict  judge ;  they  were  in 
the  houfe  appointed  for  their  fafe  keeping  until  they  fhonld  be  remo- 
ved ;  lie  kept  guard  over  them,  and  in  order  to  execute  his  office  he 
had  provided,  by  virtue  of  the  powers  given  to  the  fheriff  in  the  feve- 
ral  counties  agreeable  to  law,  an  armed  force  called  d.  posse  cominittatus, 
or  the  power  of  the  county.  This  force  (about  16  or  17)  he  fuppo- 
fed  fufficiently  great  to  prevent  the  prifoners  in  his  charge  being  libe- 
rated, it  appeared,  however  in  the  fequel  that  they  were  not  fufficient 
for  that  purpofe. — The  prifoner  with  an  armed  force  arrived  at  Beth- 
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iehem,  and  proceeded  on  his  million  to  the  rriarfhal :  he  had  a  fword 
when  he  marclied  his  men  into  the  town  ;  but  it  appeared  that  he 
left  it  when  he  'entered  on  his  other  bufinefs,  to  wit,  demanding 
the  furrender  of  the  prifoners  ;  the  marfnal  anfwered,  that  he  could 
not  deliver  them  up.  John  Fries  then  returned  to  his  men  ;  and  from 
the  teltimony  of  Mitchel,  Barnet,  and  Scblaugh,  (this  was  an  import- 
ant part  of  his  conduct)  he  faid,  "  They  mult  be  taken  by  force  ;  the 
"  marfhal  lays  he  cannot  deliver  them  up;  if  you  are  willing,  we  will 
K  take  them  by  force:  I  will  go  foremoft;  if  I  drop,  then  take  your 
"  own  command."  Words  were  followed  by  actions ;  they  went  into 
the  houfe,    and  the  prifoners  were  given  up. 

This,  Mr.  Rawle  thought,  was  an  unqueltionable,  full  and  complete 
proof  of  the  commiffion  of  the  overt  act,  and  that  overt  act  is  high 
treason,  as  laid  in  the  third  and  fourth  counts  of  the  indictment, 
to  wit,  that  they  did,  by  force  prevent  the  marshal  from  executing  law- 
ful process,  to  him  directed ;  and,  secondly,  that  they  did  deliver,  and 
take  from  him  certain  persons,  whom  he  had  in  lawful  custody;  and, 
further,  this  was  done  by  force  and  arms,  of  men  arrayed  in  a  warlike 
manner,  and  by  a  number  exceeding  one  hundred  perfons.  This  the 
indictment  juftly  calls  levying  war,  and  treafon. 

To  him  Mr.  Rawle  faid,  there  was  no  doubt  but  the  act  of  levy- 
ing war  was  completed  in  the  county  of  Bucks,  independently  of  all 
thofe  actions  at  Bethlehem  ;  for  there  the  prifoner  and  others  were 
armed,  and  arrayed  with  all  the  appearances  of  war:  with  diums 
and  fifes,  and  at  times  firing  their  pieces ;  and  this  to  oppofe  the  laws 
and  prevent  their  execution,  and  there,  by  this  force,  they  executed 
one,  and  the  main  part  of  their  plan  ;  they  there  did  fet  the  law  at  de- 
fiance :  that  was  part  of  their  grand  object,  and  was  done  with  a  ge- 
neral, and  not  with  a  particular  view,  an  effential  ingredient  in 
treafon.  Whether  thefe  actions  were  to  be  confidered  as  a  feparate 
act  of  treafon,  or  whether  they  were  to  evince  the  intentions  of  the 
party,  it  certainly  muft  be  confidered  as  teftimony,  and  iuch  as  muft 
have  an  important  weight  towards  the  verdict. 

Gentlemen,  laid  Mr.  Attorney,  you  will  confider  how  far  the  indi- 
vidual witnefles  are  deferving  your  credit ;  if  you  -confider  them 
worthy  of  being  believed,  and  if  the  facts  related  apply  to  the  law 
which  I  fubmitted  to  your  confederation,  and  which,  from  the  filence 
of  the  court,  I  think  you  mult  confider  as  accurate,  if  not  I  (hall 
Hand  corrected  by  the  court, — there  can  be  but  little  doubt  upon 
your  minds,  that  the  prifoner  is  guilty  :  if  it  be  not  lb,  in  'your  opi- 
nion,  you  mult  find  him  otherwife. 

I  have  endeavoured  to  do  my  duty  with  integrity.  I  have  advanced 
nothing  but  what  appears  to  me  to  be  clearly  Instantiated  ;  but  with 
you,  gentlemen,  and  with  the  court,  I  leave  the  truth  of  the  opinion. 

Court.  John  Fries,  you  are  at  liberty  to  fay  any  thing  you  pleafe 
to  the  jury. 

Prisoner.  It  was  mentioned,  that  I  collected  a  parcel  of  people 
to  follow  up  the  affeffors,  but  I  did  not  collect  them  ;  they  came  and 
fetched  me  out  from  my  houfe  to  go  with  them. 

I  have  nothing  to  lay,    but  leave  it  to  the  court. 
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JUDGE    CHASE 

Then  addressed  the  Jury  as  follows: 

Gentlemen  of  the  Jury, 

J  OHN  FRIES,  the  prifoner  at  the  bar,  ftands  indicled  for  the  crime 
of  treason,  of  levying  war  againft  the  United  States,  contrary  to  the 
conftitution. 

By  the  Conftitution  of  the  United  States,  art.  3.  feet.  3.  it  is  de- 
clared, "  That  treafon,  againft  the  United  States,  fha.ll  confift  only  in 
"  levying  war  againft  them  ;  or  in  adhering  to  their  enemies,  giving 
"  tliem  aid  and  comfort." 

By  the  fame  fecticn  it  is  further  declared,  "  That  no  perfon  fliall 
"  be  convicted  of  treafon,  unlefs  on  the  teRimony  of  two  witneffes  to 
"  the  same  overt  act ;  or  on  confeffion  in  open  court;"  and  that  "  the 
"  Congrefs  fhall  have  power  to  declare  the  punishment  of  treafon." 

Too  much  praife  cannot  be  given  to  this  constitutional  definition  of 
treafon,  and  the  requiring  fuch  full  proof  for  conviction  ;  and  declar- 
ing, that  no  attainder  of  treafon  {hall  work  corruption  of  blood,  or 
forfeiture,  except  during  the  life  of  the  perfon  attainted. 

This  constitutional  definition  of  treason  is  a  queftion  of  law.  Every 
proportion  in  any  ftatute  (whether  more  or  lefs  diftinct,  whether  eafy 
or  difficult  to  comprehend)  is  always  a  queftion  of  law.  What- is  the 
true  meaning  and  true  import  of  any  ftatute,  and  whether  the  cafe 
ftated  comes  within  it,  is  a  queftion  of  law,  and  not  of  fact. — The 
queftion  in  an  indictment  for  levying  war  againft  (or  adhering  to  the 
enemies  of)  the  United  States,  is — "  Whether  the  facts  ftated  do,  or 
"  do  not  amount  to  levying  war," — within  the  contemplation  and 
conftruclion  of  the  conftitution  ? 

It  is  the  duty  of  the  court  in  this  cafe,  and  in  all  criminal  cafes, 
to  ftate  to  the  jury  their  opinion  of  the  law  arifing  on  the  fads  ;  but 
the  jury  are  to  decide  on  the  present,  and  in  all  criminal  cafes,  both  the 
law  and  the  facts,  on  their  confideration  of  the  whole  cafe. 

It  is  the  opinion  of  the  court,  that  any  infurrection,  or  rifing  of 
any  body  of  people,  within  the  United  States,  to  attain  or  effedt,  by 
force,  or  violence,  any  object  of  a  great  public  nature,  or  of  public  and 
general  (or  national)  concern,  is  a  levying  of  war  againft  the  United 
States,  within  the  contemplation  and  conftruction  of  the  constitution, 

On  this  general  position  the  court  are  of  opinion,  that  any  such  in- 
furrection, or  rifing  to  refift,  or  to  prevent,  by  force  or  violence,  the 
execution  of  any  ftatute  of  the  United  States,  for  levying  or  collecting 
taxes,  duties,  impoUs,  or  excifes ;  or  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  or  for  any  other  object  of  a  general 
nature  or  national  concern,  under  any  pretence,  as  that  the  ftatute 
was  unjuft,  burthenfome,  oppreflive,  .or  unconilitutional,  is  a  levying  war 
agair.ft  the  United  States,  within,  the  contemplation  and  conhturtion 
of  the  constitution. — The  reafen  for  this  opinion  is,  thsSj)  an  infurrec- 
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tion  to  refill  or  prevent,  by  force,  the  execution  of  any  ffatute  of  the 
United  States,  has  a  direct  tendency  to  diflblve  all  the  bands  of  fociet\r, 
to  deffroy  all  order,  and  all  laws  ;  and  allb,  all  fecuri.ty  for  the  lives, 
liberties,  and  property  of  the  citizens  of  the  United  States. 

The  court  are  of  opinion,  that  military  weapons  (as  guns  and 
fwords,  mentioned  in  the  indictment)  are  not  necefi'ary  to  make  such 
insurrection  or  rising  amount  to  levying  war ;  becaufe  numbers  may 
fupply  the  want  of  military  weapons  ;  and  other  instruments  may  effect 
the  intended  mifchief :  The  legal  guilt  of  levying  war  may  be  incurred 
without  the  ufe  of  military  weapons,   or  military  array. 

The  court  are  of  opinion,  that  the  aflembling"  bodies  of  men, 
armed  and  arrayed  in  a'warlike  manner,  forpurpofes  only  of  a  private 
■nature,  is  not  treason  ;  although  the  judges,  or  other  peace  officers 
fhould  be  infnlted,  or  refilled;  or  even  great  outrages  committed  to 
the  perfons,  or  property  of  our  citizens. 

The  true  criterion  to  determine  whether  acts  committed  are  treason, 
or  a  less  offence,  (as  a  riot)  is  the  quo  animo  or  the  intention  with 
which  the  people  did  aflemble.  When  the  intention  is  universal,  or 
general,  as  to  effect  fome  object  of  -a  general  public  nature,  it  will  be 
treason;  and  cannot  be  confidered,  conftrued,  or  reduced  to  a  riot. 
The  commiffion  of  any  number  of  felonies,  riots,  or  other  mifdemean- 
ors  cannot  alter  their  nature,  lb  as  to  make  them  amount  to  treason  ; 
and,  on  the  other  hand,  if  the  intention  and  acts  combined  amount  to 
treason,  they  cannot  be  sunk  down  to  a  felony,  or  riot.  '[  he  intention 
with  which  any  a£ts  (as  felonies,  the  deffruCtion  of  property,  or  the 
like)  are  done,  will  fhow  to  what  class  of  crimes,  the  cafe  belong-s. 

The  court  are  of  opinion,  that  if.  a  body  of  people  conlpire  and 
meditate  an  infurrection  to  resist  or  oppose  the  execution  of  any  statute 
of  the  United  States  by  force,  that  they  are  only  guilty  of  a  high  mis- 
demeanor ;  but  if  they  proceed  to  carry  such  intention  into  execution, 
by  force, — that  they  are  guilty  of  the  treason  of  levying  war  ;  and 
the  quantum  of  the  force  employed  neither  lessens,  nor  increases  the 
crime  ;  whether  by  one  hundred,  or  one  thouiand  perfons,  is  wholly 
immaterial. 

The  court  are  of  opinion,  that  a  combination,  or  conspiracy  to  levy 
war  againff  the  United  States  is  not  treason,  unlets  combined  with  an 
attempt  to  carry  fuch  combination,  or  conspiracy,  into  execution  ; 
fome  actual  force,  or  violence,  muff  be  ufed,  in  purfuance  of  such  de- 
sign to  levy  war ;  but  that  it  is  altogether  immaterial,  whether  the 
force  ufed  is  fufficient  to  effectuate  the  objett;  any  force  connected 
with  the  intention,  will  conllitute  the  crime  of  levying  war. 

This  opinion  of  the  court  is  founded  on  the  same  principles,  and 
is,  in  substance,  the  same,  as  the  opinion  of  the  circuit  court,  for  this 
diffrict,  on  the  trials  (in  April  1795)  of  Vigul  and  Mitchell,  who 
were  both  found  guilty  by  the  jury,  and  afterwards  pardoned  by  the 
late  Prefident, 

At  the  circuit  court  for  the  diflriet  (April  term  1709)  on  the  trial 
of  the  prifoner  at  the  bar,  Judge  Iredell  delivered  the  iame  opinion, 
and  Friec  was  convicted  by  the  jury: 
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To  fupport  the  prefent  indictment  againft  the  prifoner  at  the  bar, 
two  facts  muft  be  proved  to  your  Satisfaction  : 

First.  That  fome  time  before  the  finding  of  the  indictment,  there 
was  an  infurrection  (or  riling)  of  a  body  of  people  in  the  county  of 
Northampton,  in  this  State,  with  intent  to  oppofe  and  prevent,  by 
means  of  intimidation  and  violence,  the  execution  of  a  law  of  the 
United  States,  intituled  "  An  Act  to  provide  for  the  valuation  of 
lands  and  dwelling-houfes,  the  enumeration  of  ilaves  within  the 
United  States;"  or,  of  another  law  of  the  United  States,  intituled 
"  An  A <ft  to  lay  and  collect  a  direct  tax  within  the  United  States :" 
and  that  some  acts  of  violence  were  committed  by  some  of  the  people 
fo  afiembled,  with  intent  to  oppofe  and  prevent,  by  means  of  intimi- 
dation, and  violence,  the  execution  of  both,  or  of  one  of  the  faid 
laws  of  congrefs. 

In  the  consideration  of  this  fact,  you  are  to  confider  and  determine 
with  what  intent  the  people  afiembled  at  Bethlehem,  whether  to  effect, 
by  force,  a  public  or  a  private  mectfure. 

The  intent  with  which  the  people  afiembled  at  Bethlehem,  in 
Northampton,  is  a  necessary  ingredient  t  the  fact  of  assembling,  and 
to  be  proved  like  any  other  fact,  by  the  declarations  of  thole  who 
afiembled  ;  or  by  acts  done  by  them.  When  the  quefiion  is,  "What 
is  a  man's  intent?" — It  may  be  proved  by  a  number  of  connected  cir- 
cumstances ;  or  by  a  single  fact. 

If  from  a  careful  examination  of  the  evidence,  you  fhall  be  con- 
vinced, that  the  real  object  and  intent  of  the  people  afiembled  at 
Bethlehem  was  of  a  public  nature,  (which  it  certainly  was,  if  they 
afiembled  with  intent  to  prevent  the  execution  of  both  of  the  above- 
mentioned  laws  of  congrefs,  or  either  of  them)  it  muft  then  be  proved 
to  your  Satisfaction,  that  the  prifoner  at  the  bar,  incited,  encouraged, 
promoted,  or  assisted  in  the  infurrection,  or  rifmg  of  the  people,  at 
Bethlehem,  and  the  terror  they  carried  with  them,  with  intent  to  op- 
pofe and  prevent,  by  means  of  intimidation  and  violence,  the  execution 
of  both  the  above-mentioned  laws  of  congrefs,  or  either  of  them  ; 
and  that  some  force  was  ufed  by  some  of  the  people  afiembled  at 
Bethlehem. 

In  the  confideration  of  this  fact,  the  court  think  proper  to  aflilt 
your  inquiry  by  giving  you  their  opinion. 

In  treafon,  all  the  participes  criminis  are  piincipals  ;  there  are  no 
acceffaries  to  this  crime.  Every  act,  which  in  the  cafe  of  felony, 
would  render  a  man  an  accelTary,  will,  in  the  cafe  of  treason,  make 
him  a  principal.  To  render  any  perfdn  an  accomplice  and  principal 
in  felony;  he  muft  be  aiding  and  abetting  at  the  fact ;  or  ready  to 
afford  affiftance,  if  necessary.  If  a  perfon  be  prefent  at  a  felony,  aid- 
ing and  afiifting,  he  is  a  principal.  Jt  is  always  material  to  confider 
whether  the  perfon s  charged  are  of  the  same  party  ;  upon  the  same 
purfuit  ;  and  under  the  expectation  of  mutual  defence  and  support. — 
All  pevions  present,  aiding,  affifiing,  or  abetting  any  treasonable  act, 
are  principals.  All  perfons,  who  are  prefent  and  countenancing,  and 
are  ready  to   afford  afiithmcc,    if   neceffary,  to   thole    who    actually 
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commit  any  treasonable  act,  are  alfo  principals.  If  a  number  of  per- 
ions  alTemble  and  fet  out  upon  a  common  design,  as  to  refill  and  pre- 
vent, By  force,  the  execution  of  any  law,  and  fome  of  them  commit 
acts  of  force  and  violence,  with  intent  to  oppofe  the  execution  of  any 
law,  and  others  are  prefent  to  aid  and  aifift,  if  neceffary,  they  are  all 
principals.  If  any  man  joins  and  acts  with  an  affembly  of  people, 
his  intent  is  always  to  be  confidered  and  adjudged  to  be  the  fame  as 
theirs  ;  and  the  law,  in  this  cafe,  judgeth  of  the  intent  by  the  fact. 
If  a  number  of  perfons  combine  or  confpire  to  effect  a  certain  pur- 
pofe,  as  to  oppofe,  by  force,  the  execution  of  a  law,  any  act  of  vio- 
lence done  by  any  one  of  them,  in  purfuance  of  fuch  combination, 
and  with  intent  to  effect  such  object,  is,  in  confederation  of  law,  the  act 
of  all  who  are  prefent  when  fuch  act  of  violence  is  committed.  If  per- 
fons collect  together  to  act  for  one  and  the  same  common  end,  any 
aft  done  by  any  one  of  them,  with  intent  to  effectuate  fuch  common 
end,  is  a  fact  that  may  be  given  in  evidence  againft  all  of  them  ;  the 
act  of  each  is  evidence  againft  all   concerned. 

I  fliall  not  detain  you  at  this  late  hour  to  recapitulate  the  facts  ; — 
you  have  taken  notes,  and  they  have  been  ftated  with  accuracy,  and 
great  candor,  by  Mr.  Attorney. 

I  will  only  remark,  that  all  the  evidence  relative  to  tranfacYions  be- 
fore the  affembling  of  the  armed  force  at  Bethlehem,  are  only  to  fa- 
tisfy  you  of  the  intent  with  which  the  body  of  the  people  alfembled 
there.  If  either  of  the  three  overt  ads  (or  open  deeds)  ftated  in  the 
indictment,  are  proved  to  your  fatisfaction,  the  court  are  of  opinion, 
that  it  is  fufficient  to  maintain  the  indictment ;  for  the  court  are  of 
opinion  that  every  overt  act  is  treafonable. 

As  to  accomplices — they  are  legal  witneffes,  and  entitled  to  credit, 
unlefs  deftroyed  by  teftimony  in  court. 

If,  upon  confederation  of  the  whole  matter  (law  as  well  as  fact)  you 
are  not  fully  fatisfied,  without  any  doubt,  that  the  prifoner  is  guilty  of 
the  treason  charged  in  the  indictment,  you  will  find  him  not  guilty  ; 
but  if,  upon  confederation  of  the  whole  matter,  (law  as  well  as  fad  ) 
you  are  convinced  that  the  prifoner  is  guilty  of  the  treafon  charged 
in  the  indictment,   you  will  find  him  guilty. 

The  jury  retired,  for  the  fpace  of  two  hours,  and  brought  in  their 
verdict,  GUILTY. 

After  the  verdict  was  given,  Judge  Chafe,  with  great  feeling  and 
fenfibility,  addrelTed  the  prifoner,  observing  that  as  he  had  no  counfel 
on  the  trial,  if  he,  or  any  perfon  for  him,  could  point  out  any  flaw  in 
the  indictment,  or  legal  ground  for  arreit  of  judgment,  ample  time 
would  be  allowed  for  that  purpofe. 

Friday,  May  2. 
The  Court  this  morning  called  before  them  Charles  Defhler,  a  ju- 
ror on  the  above  trial  of  John  Fries,  who,  on  the  fir  ft  evening  of  the 
faid  trial,  on  the  adjournment  of  the  court,  feparated  from  the  jurji 
and  retired  to  his  lodgings.  Mr.  Hopk'mfon,  in  behalf  of  Mr.  Dcfh- 
ler,  produced  his  own  affidavit,  and  that  of  twoothers,  which  proved, 
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that  on  the  faid  evening,  Charles  Defhler  was  inadvertently  fcparated 
from  his  brethren  by  the  crowd,  in  going  out  of  the  jury  box ;  that 
he  did  not.  know  to  what  place  the  jury  had  adjourned:  that  he  then 
proceeded  to  his  lodgings,  where  he  cautioully  avoided  all  converfation 
refpecting  the  trial  depending. — The  court,  fatisfied  by  this  reprelent- 
atioh,  of  the  innocence  of  Mr.  Defnler,  ordered  that  he  be  discharged, 
and  that  the  before-mentioned  affidavit  be  entered  on  the  record  of 
the  court. 


JUDGMENT. 

Judge  Chasers  Address. 

The  prifoner  being  fet  at  the  bar,  Judge  Chafe,  after  obferving  to 
Hainey  and  Gettman  that  what  he  had  to  fay  to  Fries  would  apply 
generally  to  them,  the  judge  proceeded — 

JOHN  FRIES — You  have  been  already  informed,  that  you  flood 
convicted  of  the  treason,  charged  upon  you  by  the  indictment  on 
which  ycu  have  been  arraigned,  of  leiying  war  againlt  the  United 
States. — You  have  had  a  legal,  fair  and  impartial  trial,  with 
every  indulgence  that  the  law  would  permit.  Of  the  whole  pannel, 
you  peremptorily  challenged  thirty-four,  and,  with  truth  I  may 
fay,  that  the  jury  who  tried  you,  were  of  your  mvn  selection  and  choice. 
Not  one  of  them  before  had  ever  formed  and  delivered  any  opinion 
refpecHng  your  guilt  or  innocence.  The  verdict  of  the  jury  againft 
you  was  founded  on  the  teflimony  of  many  creditable  and  unexception- 
able witneffes.  It  was  apparent  from  the  conduct  of  the  jury,  when 
they  delivered  their  verdidt,  that  if  innocent  they  would  have  acquitted 
you  with  pleafure  ;  and  that  they  pronounced  their  verdict  againft  you 
with  great  concern  and  reluctance,  from  a  fenfe  of  duty  to  their  coun- 
ti  y,  and  a  full  conviction  of  your  guilt. 

The  crime  of  which  you  have  been  found  guilty  is  treason  j  a  crime 
coniidered,  in  the  molt  civilized  and  the  molt  free  countries  in  the 
world,  as  the  greatest  that  any  man  can  commit.  It  is  a  crime  of  lb 
deep  a  dye,  and  attended  with  fuch  a  trtiin  of  fatal  confequences,  that 
it  can  receive  no  aggravation  ;  yet  the  duty  of  my  ilation  requires, 
that  I  fliould  explain  to  you  the  nature  of  the  crime  of  which  you  are 
convicted ;  to  fliow  the  necessity  of  that  justice,  which  is  this  day  to 
be  adminiftered;  and  to  awaken  your  mind  to  proper  reflections  and 
a  due  fenfe  of  your  own  condition,  which  I  imagine  you  mult  have 
reflected  ugpn  during  your  long  confinement. 

You  are  a  native  of  this  country — You  live  under  a  conftitution  (or 
form  of  government)  framed  by  the  people  them  lei  ves  ;  and  under 
laws  made  by  your  representatives,  faithfully  executed  by  independent 
and  impartial  judges.  Your  government  lccures  to  every  member  of 
the  community  equal  liberty  and  equal  rights  ;  by  which  equality  of 
liberty  and  rights  I  mean,  that  every  perlbn,  v. Uncut  ajly    icgaid    ta 
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wealth,  rank  or  ftation,  may  enjoy  an  equal  fliare  of  civil  liberty,  an 
equal  protection  of  /aw,  and  an  equal  fecurity  for  his  person  and  pro- 
perty.— You  enjoyed,  in  common  with  your  fellow-citizens,  all  those 
rights. 

If  experience  mould  prove,  that  the  constitution  is  defective,  ?£  pro- 
vides a  mode  to  change  or  amend  it,  without  any  danger  to  public  or- 
der,  or  any  injury  to  social  rights. 

If  Congrefs,  from  inattention,  error  in  judgment,  or  want  of  in- 
formation, mould  pafs  any  law  in  violation  of  the  confiitution  ;  or 
burthenfome,  or  oppreffive  to  the  people,  a  peaceable,  fafe  and  ample 
remedy  is  provided  by  the  constitution.  The  people  themfelves  have 
eflablifhed  the  mode  by  which  such  grievances  are  to  be  redreffed;  and 
no  other  mode  can  be  adopted,  without  a  violation  of  the  confiitution 
and  of  the  laws. — If  Congrefs  fhould  pafs  a  law  contrary  to  the  con- 
stitution, fuch  law  would  be  void,  and  the  courts  of  the  United  States 
poffefs  complete  authority,  and  are  the  only  tribunal  to  decide,  whe- 
ther any  law  is  contrary  to  the  constitution. — -If  Congrefs  fhould  pafs 
burthensome  or  oppressive  laws,  the  remedy  is  with  their  conftituents, 
from  whom  they  derive  their  exigence  and  authority.  If  any  law  is 
made,  repugnant  to  the  voice  of  a  majority  of  their  conuituents,  it 
is  in  their  power  to  make  choice  of  perfons  to  repeal  it;  but  until  it 
is  repealed,  it  is  the  duty  of  every  citizen  to  fnbmit  to  it,  and  to  give 
tip  his  private  fentiments  to  the  public  will.  If  a  law  burthenfome, 
or  even  oppreffive  in  its  nature  or  execution  is  to  be  oppofed  by  force, 
and  obedience  cannot  be  compelled,  there  mull:  foon  be  an  end  to  all 
government  in  this  country. — It  cannot  be  credited  by  dispassionate 
men,  of  any  information,  that  Congrefs  will  intentionally  make  laws 
in  violation  of  the  confiitution,  contrary  to  their  facred  truft,  and  fo- 
lemn  obligation  to  fupport  it.  None  can  believe,  that  Congrefs  will 
wilfully,  or  intentionally,  impofe  unreafonable  and  unjuft  burthens  on 
their  conftituents,  in  which  they  must  participate.  The  moll  igno- 
rant man  mufl  know,  that  Congrefs  can  make  no  law  that  will  not  af- 
fect them  equally,  in  every  respect,  with  their  conftituents.  Eveiy 
law  that  is  detrimental  to  their  conftituents,  mull  prove  hurtful  to 
themfelves.  From  thefe  confiderations,  every  one  may  fee,  that  Con- 
grefs can  have  no  interest  in  oppressing  their  fellow-citizens. 

It  is  almofl  incredible,  that  a  people  living  under  the  befl  and  mild- 
eft  government  in  the  whole  world,  Ihould  not  only  be  diffatisfied  and 
difcontented,  but  fhould  break  out  into  open  refinance  and  oppofition 
to  its  laws. 

The  infurrection  in  T794,  in  the  four  weftern  counties  of  this  flate 
(particularly  in  Wafhington)  to  oppofe  the  execution  of  the  laws  of 
the  United  States,  which  laid  duties  on  hills,  and  fpirits  difHlled, 
within  the  United  States,  is  flill  frefh  in  memory:  it  originated  from 
prejudices  and  mifreprefentations  induflrioufly  diffeminated  and  dif- 
fufed  againft  thole  laws.  Either  perfons  difaftecled  to  cur  govern- 
ment, or  wifhing  to  aggrandife  themfelves,  deceived  and  milled  the 
ignorant  and  uninformed  this  of  the  people.  The  oppofition  com- 
menced in  meetings  of  the  people,  with  threats  againft  the  officers, 
which  ripened  into  acts  of  outrage  againft  them,  and  were  extended 
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to  private  citizens.  Committees  were  formed  to  fyftamatize  and  in- 
flame the  fpirtt  of  oppofition.  Violence  fucceeded  to  violence,  and 
the  oollector  cif  Fayette  county  was  compelled  to  furrender  his  corn- 
million  and  official  books  ;  the  dwelling  houfe  of  the  infpector  (in 
the  vicinity  of  Pittsburgh)  was  attacked  and  burnt;  and  the  marfhal 
was  feized,  and  obtained  his  liberty  on  a  promiie  to  ferve  no  other 
procels  on  the  west  side  of  the  Alleghany  mountain.  To  compel  fub- 
miffion  to  the  laws,  the  government  were  obliged  to  march  an  army 
againft  the  inlurgents,  and  the  expenfe  was  above  one  million  one  hun- 
dred thoufand  dollars.  Of  the  whole  number  of  inlurgents  (many 
hundreds)  only  a  few  were  brought  to  trial ;  and  of  them  only  two 
were  fentenced  to  die  (Vigol  and  Mitchell)  and  they  were  pardoned 
by  the  late  Prelident.  Although  the  inlurgents  made  no  refiRanceto  the 
army  fent  againft  them ;  yet  not  a  few  of  our  troops  loft  their  lives, 
in  coufequence  of  their  great  fatigue,  and  expofure  to  the  feverity  of 
the  feafon. 

This  great  and  remarkable  clemency  of  the  government  had  no  ef- 
fect upon  jot  and  the  deluded  people  in  your  neighborhood.  The  rife, 
progrefs,  and  termination  of  the  late  infurrection,  bear  a  ftrong'  and 
ftriking  analogy  to  the  former :  and  it  may  be  remembered,  that  it 
has  coft  the  United  States  80,000  dollars.  It  cannot  efcape  obferva- 
tion,  that  the  ignorant,  and  uninformed  are  taught  to  complain  of 
taxes,  which  are  neceflary  for  the  fupport  of  government,  and  yet  they 
permit  themfelves  to  be  fedueed  into  infurreftions  which  have  fo  enor- 
moully  increafed  the  public  burthens,  of  which  their  contribution  can 
fcarcely  be  calculated. 

When  citizens  combine  and  aflemble  with  intent  to  prevent  by 
threats,  intimidation,  and  violence,  the  execution  of  the  laws,  and 
they  actually  carry  Inch  traitorous  defigns  into  execution,  they  reduce 
the  government  to  the  alternative  of  proftrating  the  laws  before  the 
infurgents,  or  of  taking  neceflary  meafures  to  compel  fubmiffion.  No 
government  can  hefitate.  The  expence,  and  all  the  confequences 
therefore,  are  not  imputable  to  the  government,  but  to  the  infurgents. 
— The  mildnefs  and  lenity  of  our  government  are  as  ftriking  on  the 
late  as  on  the  former  infurrection  ;  Of  nearly  130  perfons  who  might 
have  been  put  on  their  trial  for  treason,  only  five  have  been  profecuted 
and  tried  for  that  crime. 

In  the  late  infurrection,  you,  John  Fries,  bore  a  confpicuous  and 
leading  part.  If  you  had  reflected,  you  would  have  feen,  that  your 
attempt  was  as  weak,  as  it  was  wicked*  It  v.  as  the  height  of  folly  in 
you  to  fnppofe  that  the  great  body  of  our  citizens,  blcft  in  the  enjoy- 
ment of  a  free  republican  government  of  their  own  choice,  and  of  all 
rights  civil  and  religious, — fecure  in  their  perfons  and  property,  and 
confeious  that  the  laws  are  the  only  fecurity  for  their  prefer  vat  ion 
from  violence,  would  not  rife  up  as  one  man  to  oppoie  and  crufh  £& 
ill-founded,  fo  unprovoked  an  attempt  to  diflurb  the  public  peace  and 
tranquillity.  If  you  could  fee  in  a  proper  light  your  own  folly  and 
wickedness,  you  ought  now  to  blefs  God,  that  your  infurrection  was  fo 
happily  and  fpeedily  quelled  by  the  vigilance  and  energy  of  our  govern- 
ment, aided  by  the  patriotifra  and  activity  of.your  failow-citizens,  who 
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left  their  homes  and  bufinefs   and  embodied  themfelves  in  the  fupporl 
of  its  laws. 

Theannualj  neceffary  expenditures  for  the  fuuport  of  any  extenfive  go- 
vernment, like  ours  mult  be  great ;  and  the  fum  required,  can  only  be 
obtained  by  taxes,  or  loans. — In  all  countries  the  levying  taxes  is  un- 
popular, and  a  fubjecl  of  complaint.  It  appears  to  me,  that  there  was 
not  the  leaf!  pretence  of  complaint  againft,  much  lefs  of  oppofition 
and  violence  to,  the  law  for  levying  taxes  on  d.velling-houfes ;  and  it 
becomes  you  to  reflect  that  the  time  you  chofe  to  rife  up  in  arms  to 
oppofe  the  laws  of  your  country,  was  when  it  flood  in  a  very  critical 
fituation  with  regard  to  France,  and  en  the  eve  of  a  rupture  with  that 
country. 

I  cannot  omit  to  remind  you  of  another  matter,  worthv  of  your 
confideration. — If  the  marfhal  or  any  of  the  poffee,  or  any  of  the  four 
friends  of  government,  who  were  with  him,  had  been  killed  by  you,  or 
any  of  your  deluded  followers,  the  crime  of  murder  would  have  been 
added  to  the  crime  of  treason. 

In  your  ferious  hours  of  reflection,  you  ought  to  confider  the  confe- 
•quences  that  would  have  flowed  from  the  infurreclion,  which  you  in- 
cited, encouraged,  and  promoted,  in  the  character  of  a  captain  of  mili- 
tia, whole  incumbent  duty  it  is  to  ftand  ready  (whenever  required)  to 
affilt  and  defend  the  government  and  its  laws,  if  it  had  not  been  im- 
mediately quelled.  Violence,  opprelfion.  and  rapine  ;  definition,  wafte, 
and  murder,  always  attend  the  progrefs  of  infurreclion  and  rebellion  ; 
the  arm  of  the  father  would  have  been  railed  againft  the  fon  ;  that  of 
the  fon  againft  the  father  ;  a  brother's  hand  would  have  been  ftained 
with  brother's  blood ;  the  facred  bands  of  friendfhip  would  have  been 
broken,  and  all  the  ties  of  natural  affection  would  have  been  diffolved. 

The  end  of  all  punishment  is  example ;  and  the  enormity  of  your 
crime  requires  that  a  fevere  example  fhould  be  made  to  deter  others 
from  the  commiffion  of  like  crimes  in  future.  You  have  forfeited 
your  life  to  jultice — let  me  therefore  earneftly  recommend  to  you,  moft 
ferioufly  to  confider  your  fituation — to  take  a  review  of  your  paft  life, 
and  to  employ  the  very  little  time  you  are  to  continue  in  this  world, 
in  endeavors  to  make  your  peace  with  that  God,  whofe  mercy  is  equal 
to  his  justice.  I  expect  that  you  are  a  Chriftiau  ;  and  as  such  I 
addrefs  you.  Be  affured  my  guilty  and  unhappy  fellow-citizen,  that 
without  ferious  repentance  of  all  your  fins,  you  cannot  expect  happihefs 
in  the  world  to  come  ;  and  to  your  repentance  you  muft  a.dd  faith  and 
hope  in  the  merits  and  mediation  of  Jefus  Chrift.  Thefe  are  the  only 
terms  on  which  pardon  and  forgivenefs  are  promifed  to  thofe,  who 
profefs  the  Christian  religion.  Let  me  therefore  again  entreat  you  to 
apply  every  moment  you  have  left,  in  contrition,  ibrrow,  and  repen- 
tance. Your  day  of  life  is  almoft  fpent,  and  the  night  of  death  faft 
approaches.  Look  up  to  the  Father- of  Mercies,  and  God  of  Comfort. 
You  have  a  great  and  an  immenfe  work  to  perform,  and  but  little  time 
in  which  you  mult  finilh  it.  There  is  no  repentance  in  the  grave;  for 
after  death  comes  judgment ;  and  as  you  die,  fo  you  mult  be  judged. 
By  repentance  and  faith,  you  are  the  object  of  God's  mercy  ;  bat  if 
you  will  not  repent,  and  have  faith  and  dependance  i|jpon  the    merits 
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of  the  death  of  Chrift,  but  die  a  hardened  and  impenitent  tinner,  you 
will  be  the  objeit  of  God's  justice  and  vengeance.  If  you  will  fincere- 
ly  repent  and  believe,  God  hath  pronounced  his  forgivenefs ;  and  there 
is  no  crime  too  great  for  his  mercy  and  pardon. 

Although  you  muft  be  ftriitly  confined  for  the  very  fhort  remainder 
of  your  life,  yet  the  mild  government  and  laws  which  you  have  en- 
deavored to  deftroy,  permit  you  (if  you  pleafe)  to  converfe  and  com- 
mune with  minifters  of  the  gofpel ;  to  whofe  pious  care  and  confolation, 
in  fervent  prayers  and  devotion,  I  molt  cordially  recommend  you. 

What  remains  for  me  is  a  very  painful,  but  a  very  neceffary  part 
of  my  duty.  It  is  to  pronounce  that  judgment,  which  the  law  has 
appointed  for  crimes  of  this  magnitude.  The  judgment  of  the  law  is, 
and  this  Court  doth  award  u  that  you  be  hanged,  by  the  neck,  until 
dead:"  And  I  pray  God  Almighty  to  be  merciful  to  your  foul ! 


The  following  Charge,  by  Judge  Peters,  was  delivered  to. 
the  Jury  before  the  Charge  of  Judge  Iredell,  in  the 
first  Trial,  and  ought  to  precede  it  in  Page  164,  but 
was  unavoidably  omitted  in  its  proper  place. 

Gentlemen  of  the  Jury, 

S  this  cafe  is  important,  botli  in  its  principles  and  confequences, 
1  think  it  my  duty  to  give  my  opinion,  formed  with  as  much 
deliberation  as  the  intervals  of  this  lengthy  trial  would  permit,  on  the 
moft  prominent  points  of  law  which  have  been  made  in  this  caufe.  I 
have  condenfed  my  fentiments  into  as  fhort  a  compafs  as  poffible.  I 
fhall  leave  remarks  on  the  evidence,  and  more  enlarged  obfervations 
on  the  law,  to  the  prefiding  judge,  who  will  deliver  to  you  the  charge 
of  the  court.  At  his  requelt  I  Hate  my  individual  opinion,  though  I 
do  not  always  deem  it  neceffary,  when  there  is  an  unanimity  of  fenti- 
ment  in  the  court. 

1.  It  is  treason  u  in  levying  war  againft  the  United  States"  for  per- 
fons  who  have  none  but  a  common  interest  with  tkeir  fellow-citizens,  to 
oppofe  or  prevent,  by  force,  numbers  or  intimidation,  a  public  and 
general  law  of  the  United  States,  wit/j  intent  to  prevent  its  operation, 
or  compel  its  repeal.  Force  is  neceffary,  to  complete  the  crime  ;  but 
the  quantum  of  force  is  immaterial.  This  point  was  determined  by 
this  court  on  a  former  occaGon,  which  was,  though  not  in  all  cir- 
cumftances,  yet  in  principle  and  objeit,  very  analogous  to  the  fubjeit 
of  our  prefent  inquiries.  I  hold  myfelf  bound  by  that  deciiion,  which 
on  due  confideration,  I  think  legal  and  found.  I  do  not  conceive  it 
to  be  overfhadowed,  or  rendered  null,  by  any  legiflative  conuruition 
contained  in  any  fubiequent  ait  of  congrefs.  The  law,  though  efta- 
blifhed  by  legiflative  aits,  or  fettled  by  judicial  decifions,  may  be  al- 
tered by  congrefs,  by  express  ivords,  in  laws  coniiftent  with  the  con- 
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ftitution.  But  a  mere  Iegiflative  conftrucYion,  drawn  from  any  aft 
by  intendment,  ought  not  to  repeal  pofitive  laws,  or  annul  judicial 
deciiions.  The  judiciary  have  the  duty  affigned  to  them  of  inter- 
preting declaring  and  explaining, — the  Legislature  that  of  making, 
altering,  or  repealing  laws.  But  the  deciiion  of  a  queflion  on  the 
conftitutionality  of  a  law  is  vetted  in  the  -judiciary  department.  I 
confider  the  deciHons  in  the  cafes  of  Vigol  and  Mitchell,  in  full  force, 
and  founded  on  true  principles  of  law.  The  authorities  from  Britifli 
precedents  and  adjudications  are  ufed  as  guides  in  our  decifions.  I 
will  not  enter  into  a  difcuffion  whether  we  are  bound  to  follow  them  ; 
becaufe  they  are  precedents, — or  becaufe  we  think  them  reasonable 
and  juft. 

If  numbers  and  force  can  render  one  law  ineffectual,  which  is  tan- 
tamount to  its  repeal,  the  whole  fyftem  of  laws  may  be  deilroyed  in 
detail.  All  laws  will  at  laft  yield  to  the  violence  of  the  feditious  and 
difcontented.  Although  but  one  law  be  immediately  aflailed,  yet  the 
treafonable  defign  is  completed,  and  the  generality  of  intent  delig- 
nated,  by  a  part  afluming  the  government  of  the  whale.  And  thus; 
by  trampling  on  the  legal  powers  of  the  conftituted  authorities,  the 
rights  of  all  are  invaded  by  the  force  and  violence  of  a  few.  In  this 
cafe,  too,  there  is  a  direft  outrage  on  the  judiciary  a<5t,  with  intent 
to  defeat,  by  force  and  intimidation,  the  execution  of  a  revenue  law, 
enacted  under  clear  and  exprefs  conflitutional  authority.  A  deadly- 
blow  is  aimed  at  the  government,  when  its  fifcal  arrangements  are  for- 
cibly deftroyed,  diffracted  and  impeded  ;  for  on  its  revenues  its  very 
exigence  depends- 

2.  Though  punifliments  are  defignated,  by  particular  laws,  for  cer- 
tain inferior  crimes,  which,  if  profecuted  as  fubflantive  offences,  and 
the  fole  object  of  the  profecution,  are  exclusively  liable  to  the  penal- 
ties directed  by  thofe  laws,  yet,  when  committed  with  treafonable 
ingredients,  thefe  crimes  become  only  circumftances  or  overt  acts. 
The  intent  is  the  gift  of  the  inquiry  in  a  charge  of  treafon  ;  and  is 
the  great  and  leading  object  in  trials  for  this  crime. 

The  deicription  of  crimes,  contained  in  the  aft,  commonly  called 
the  Sedition  Act,  lofe  their  character,  and  become  but  component 
parts  of  the  greater  crime,  or  evidences  of  treafon,  when  the  trea- 
fonable intent  and  overt  act  are  proved.  So  it  is  with  rescue  of  pri- 
soners ;  which,  in  the  prefent  cafe,  was  not  an  independent  offence, 
but  an  overt  act  of  the  treason,  Thefe  were  crimes — mifdemeanors 
— at  common  law;  and  might  have  been  punifhed  by  fine  and  im- 
prifonment  when  fubftantive  independent  offences.  But,  when  com- 
mitted with  treafonable  intent,  are  merged  in  the  treafon,  of  which 
fedit'.on,  confpiracy  and  combination  are  always  the  harbingers.  I  do 
not  think  that  the  acts  relating  either  to  sedition  or  rescue  have  al- 
tered the  principle,  though  they  have  defined  and  bounded  the  punifli- 
ments. The  law,  as  to  treafon,  is  the  fame  now,  as  if  thofe  offences 
were  Hill  punifhablp  at  common  law.  The  Sedition  Act  cannot  con- 
stitutionally alter  the  deicription  or  the  crime  of  treason,  to  which  the 
combination  and  confpiracy  to  perpetrate  this  offence,  with  forre  and 
numbers,  are  eiTential  attributes,    ^umbers  mult  combine  and  conspire 
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to  levy  war.  But  if  thefe  indifpenfible  qualities  of  the  crime  are,  by 
the  Legiflature,  declared  only  misdemeanors,  and  feparated  from  the 
treaibnable  act,  the  Legiflature  nullify  the  description  of  treason  con- 
tained in  the  conftitution  ;  and  lb  indirectly  alter  and  deltroy,  or  make 
inefficient,  this  part  of  that  infirument.  The  congrefs  neither  poffefs, 
nor  did  they  intend  to  exercife,  any  fuch  power.  They  could  not 
(nor  did  they  lb  intend)  place  the  crime  declared  in  the  conftitution 
to  be  treason,  among  the  inferior  clafs  of  offences,  by  defcribing  fome 
of  its  effential  qualities  in  the  Sedition  Act,  and  prefcribing  punifh- 
ments,  when  they  folely  conftitute  fubftantive  and  independent  offen- 
ces. Congrefs  can  only  (as  they  ha^e  done)  prefcribe  the  punifliment 
for  treason,  regulate  the  trial,  and  direct  the  mode  in  which  that  pu- 
nilhment  is  to  be  executed. 

3.  However  indifputably  requiiite  it  may  be  to  prove,  by  two  wit- 
neffes,  the  overt  act  for  which  the  prilbner  at  the  bar  {lands  indicted,  yet 
evidence  may  be  given  of  other  circumftances,  or  even  of  other  overt 
ads,  connected  with  that  on  which  the  indictment  is  grounded,  and 
occurring  or  committed  in  any  other  part  of  the  diftrict,  than  the 
place  mentioned.  Although  tiie  prifoner  be  not  on  his  trial,  nor  is 
he  now  punifhable,  for  any  other  than  the  overt  act  laid,  other  overt 
acts  and  other  circmnflances,  parts  of  the  general  defign,  may  never- 
theless be  proved,  to  fhew  the  quo  ar.imo — the  intent — with  which  the 
act  laid  was  committed.  Indeed  the  treafon  would  be  complete,  by 
the  confpiracy,  in  any  part  of  the  diftrict,  to  commit  the  trea- 
fonable  acl:  at  Bethlehem,  if  any  had,  in  confequence  of  the  confpira- 
cy, marched  or  committed  any  overt  acl:  for  the  purpofe,  though  the 
actual  refcue  had  not  taken  place.  So  we  thought  in  the  cafes  of  the 
■weftern  infurgents,  that  the  treafon,  concocted  at  Couche's  fort,  would 
have  been  complete,  if  any  had  only  marched  to  commit  the  crime ; 
though  the  defign  had  not  arrived  to  the  difgraceft.il  cataftrophe  it 
finally  attained.  Indifputable  authorities  might  be  produced  to  fup- 
port  this  pofition. 

4.  The  confeffion  ot  the  prifoner  may  be  given  in  evidence  as  cor- 
roboratory proof  of  the  intent,  or  quo  animo.  But,  although  proved  by 
two  witneffes,  being  made  out  of  court,  it  is  not  of  itfelf  fufficient  to 
convict.  Two  witneffes  are  neceffary  to  prove  the  overt  acl.  But 
the  intent  may  be  proved  by  one  wilnefs,  collected  from  circumliances, 
or  even  by  a  fingle  fact. 

5.  The  doctrine  of  constructive  treason  has  produced  much  real  mif- 
chief  in  another  country;  and  it  has  been,  for  an  age,  the  fubject  of 
difcuffions,  among  lawyers,  other  public  fpeakers  and  political^writers. 
The  greater  part  of  the  objections  to  it  are  totally  irrelevant  here. — 
The  fubject  of  them  is  unknown,  and  may  it  ever  remain  lb,  in  this 
country.  I  mean  the  compaffing  the  death  of  the  king.  It  will  be 
found  that  the  Britifh  judges,  fince  the  days  of  political  darknels  and 
bigotry  have  palled  away,  are  to  be  found  among  the  moft  able  and 
decided  oppofers  of  the  abides  of  this  doctrine.  They  do  not  follow 
decifions  and  precedents  rooted  in  bad  times,  becaufe  they  find  them 
in  their  law  books.  On  the  contrary,  on  a  fair  inveftigation  it  will 
be  proved,  that  thofe  contrary    to  juiUce,  realbn    and  law  are  reject- 
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ed,  It  is  not  fair  and  found  reafoning  to  argue  again  ft  the  neeefiai  y 
and  indifpenfable  use  of  conftruttion,  from  the  abuses  it  has  produced. 
What  is  there  among  the  beft  of  human  (and  I  wifh  I  could  not  add 
divine)  fyftems  which  has  not  been  perverted  and  abufed  ?  That  there 
mutt  be  feme  defined  fenfe  and  interpretative  expofition  made  of  the 
terms  "  levying  war,"  and  when,  and  in  what  circumftances,  it  is  le- 
vied "against  the, United  States,"  cannot  be  denied.  The  able  coun- 
i'el,  in  this  cafe,  who  has  faid  the  moft  on  this  fubjeel,  and  travelled 
the  fartheft  into  the  gloomy,  dark  and  tyrannical  periods  of  the  Britilh 
hiftory  and  jurifprudence,  for  melancholy  and  difgufting  proofs  of  atro- 
cious abufes,  and  even  crimes,  committed  under  color  of  law,  has, 
unavoidably,  himfelffurnifhed  alfo  proofs  of  the  neceflity  we  are  under  of 
fome  conftructive  or  interpretative  expoiitions.  He,  at  firft,  confined 
thefe  expofitions  to  three  cafes.  Now  if  there  is  a  neceflity  of  one,  it 
(hews  that  without  fupplementary  interpretation,  the  law  would  be  a 
mere  dead  letter.  Aware  of  the  dangerous  lengths  to  which  the  abufes 
of  conftruttion  have  been  carried,  courts  and  juries  fliould  be  cautious 
vin  their  decifions;  but  not  fo  much  alarmed  about  abuses,  as  to  refrain 
from  the  proper  and  neceffary  use  of  interpretation.  I  do  not  then 
hefitateto  fay,  that  the  pofition  we  have  found  eftabliihed,  to  wit,  that 
oppofiticn,  by  force  and  numbers,  or  intimidation  with  intent  co  de- 
feat, delay  or  prevent  the  execution  of  a  general  law  of  the  United. 
States,  or  to  procure,  or  with  a  hope  of  procuring,  by  force  and  num- 
bers, or  intimidation,  its  repeal  or  new  execution,  is  treafon  by  levy- 
ing war  againft  the  United  States.  And  it  does  not  appear  to  me  to 
be  what  is  commonly  called  constructive,  but  open  and  direct  treafon, 
in  levying  war  againft  the  United  States,  within  the  plain  and  evident; 
meaning  and  intent  of  the  conftitution. 

6.  As  to  the  objections,  founded  on  want  of  proof  of  regular  ap- 
pointments under,  and  of  the  proper  execution  of  the  law  called  the 
houfe  tax  law,  I  do  not  fee  that  they  apply.  If  the  profecution  wa^ 
definitely  for  oppofing  one  or  more  officer  or  officers  of  this  tax  law, 
the  proof  might  be  more  rigidly  required.  But  as  all  the  neceiTaiy 
ufe  made  ot  thefe  collateral  and  fubordinate  circumftances,  relatives* 
to  the  tax  law  officers,  is  for  the  purpofe  of  fhowing  the  quo  ammo  or 
intent  with  which  the  treafon  alledgedwas  committed,  I  confider  them 
as  not  relevant  in  this  caufe.  It  is  even  enough  in  criminal  profecu- 
tions,  more  directly  aimed  at  the  fpecif;c  offence  of  oppofing  an  offi- 
cer, that  he  was  an  officer  de facto. 

7.  As  to  the  difarming  and  confining  the  two  Videlles,  or  advance, 
of  the  armed  infurgents,  by  the  marftial  at  Bethlehem,  I  think  him 
legally  as  well  as  prudentially  juftified  in  his  conduct.  Even  a  confta- 
ble  has  a  right  to  reftrain  and  confine,  under  ftrong  circumftances  of 
fulpicion,  perfons  whole  conduct  or  appearance  evidence  an  intention 
to  commit  illegal  and  violent  acts.  Much  more  fo  was  the  marfhal 
(having  notice  of  an  intended  refcue  of  his  pjifoners)  juftifiable  in  leizing 
and  difarming  two  of  the  armed  body,  againft  whom  exifting  circum- 
ftances raifed  ftrong  and  evident  fufpicion.  But  I  think  this  lias  beeiv 
made  more  important  than  it  really  is.  Becaufe  the  release  of  theie, 
men  was  not  the  object  of,  or  even  known  to  the  prilbner  at  the,  bar 
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and  his  party,  when  they  commenced  their  treafonable  march,  for  the" 
releafeof  theprifoners  in  the  marihal's  cuftody,  at  Bethlehem. 

8.  The  Prefident's  proclamation  fhould  have  been  pleaded  as  a  par- 
don, if  it  was  intended  to  be  relied  on  asfnch.  This  not  having  been 
done,  it  is  not  legally  before  us.  But  fince  it  has  been  mentioned, 
I  think  it  neceflary  to  declare  it  as  my  opinion,  that  it  does  not  ope- 
rate as  a  pardon  to  precedent  offences.  It  is  directed  bylaw  as  a  Hep, 
preparatory  to  applying  an  armed  force,  again  (I  thofe  fuppofed  to  have 
committed  crimes  and  embodied  for  unlawful  purpofes.  It  is  a  hu- 
mane warning,  calculated  to  prevent  the  effufion  of  blood?  Its  allega- 
tions of  farts,  or  its  injunctions,  have  no  operation  in  the  trial  of  the 
prifoner  at  the  bar. 

Whether  the  prifoner  is  or  is  not  guilty  of  the  treafon  laid  in  the 
indictment,  in  the  manner  and  form  therein  fet  forth,  it  is  your  pro- 
vince to  determine.  It  is  the  duty  of  the  court  to  declare  the  law  ; 
though  both  facts  and  law,  which  I  fear  are  too  plain  to  admit  a  rea- 
fonable  doubt,  are  fubjects  for  your  confideration.  We  muft  all  obey 
our  public  duty,  whatever  may  be  our  private  feelings.  Mercy  is  not 
depofited  in  our  hands.  It  is  entirely  within  the  conftitutional  autho- 
rity of  another  department. 


The  following  opinion  of  Judge  Peters  on  the  motion  for 
a  new  trial  was  put  into  our  hands  after  the  fheet  was 
printed  were  it  mould  have  come  in,  which  is  page  45 
of  the  appendix. 

ALTHOUGH  I  am  not  perfectly  fatisfied  with  the  tenimony, 
which  is  contradicted  by  the  juror  on  his  oath ;  I  will  allow  it 
to  be  taken  for  granted ;  and  meet  the  queltion  on  principle.  I  am 
in  fentiment  againft:  granting  the  motion  for  a  new  trial.  Becaufe — 1. 
The  juror  laid  no  more  than  all  friends  to  the  laws  and  the  govern- 
ment were  warranted  in  thinking  and  faying,  as  the  facts  appeared 
then  to  the  public.  Fries  being  generally  aliedged  to  be  the  moft 
preminent  character',  it  was  on  this  account,  and  fiot  tvitb  special  or 
particular  mc.lice,  that  Rhoad's  declaration  was  made. 

2.  If  a  juror  was  rejected  on  account  of  fuch  declarations,  trials, 
where  the  community  at  large  are  intimately  affected  by  crimes  oi 
fuch  general  importance  and  public  notoriety,  Kiuft  be  had,  in  all  pro- 
bability, by  thofe  who  only  openly  or  fecretly  approved  of  the  con- 
duct of  criminals.  This  would  be  unjufr  and  improper,  as  it  affects 
the  government  in  its  public  profecutions.  Little  fuccefs  could  be 
expected  from  proceedings  againft  the  moft  atrocious  offenders,  if  great 
multitudes  were  implicated  in  their  delufions,  or  guilt. 

3.  It  is  natural  for  all  good  citizens  when  atrocious  crimes,  of  a 
public  nature,  are  known  to  have  been  committed,  to  expieis  their 
abhorrence  and  difapprobation,  both  of  the  offences  and  the  perpetra- 
tors.    It  is  their  duty  fo  to  exprefs   therrjlUvrs.     This  is  not  like  the 
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cafe  of  murder,  or  any  offence  againfl  an  individual;  of  where  feve«- 
ral  are  charged  and  none  remarkably  prominent.  In  this  latter  cafe 
fele  dling  one  out  of  the  mafs  might  evince  particular  malice. 

4,.  I  have  no  doubt  that  declarations  of  an  oppofite  complexion 
could  be  proved;  and  yet  the  jurors  were  unanimous  in  their  verdict. 
The  defendant  has  had  a  fair,  and  I  think  an  impartial  trial. 

But  as  a  divifion  in  the  court,  might  leffen  the  weight  of  the  judg- 
ment if  finally  pronounced,  and  the  great  end  of  the  law  in  punifh- 
ments  being  example,  I,  with  fome  reluctance,  yield  to  the  opinion  o£ 
judge  Iredell.  Although  juflice  may  be  delayed,  yet  it  will  not  fail,  ei- 
ther as  it  refpects  the  United  States,  or  the  prifoner.. 


Saturday,  April  26,  1800. 

CONRAD     MARKS 

Was  arraigned  on  an  indiiTtment  for  treafon  *.  He  pleaded,  N06 
Guilty. 

The  following  persons  were  admitted  and  sworn  on  the  jury. 

Richard  Downing,  John  Jacobs, 

Thomas  Morris,  Benjamin  Morris, 

Jacob  Grim,  Anthony  Oberly, 

Eli  Canby,  John  Longilreith, 

Richard  Roberts,  William  Davis, 

Francis  Gardner,  Llwellin  Davis. 

The  caufe  was  opened  by  the  attorney  of  the  diftric~t,  (Mr.  Rawle) 
who  Hated  the  nature  of  the  offence  of  which  the  prifoner  ftood  in- 
dicted, and  adduced  a  number  of  witneffes  on  the  part  of  the  profecu- 
tion.  Several  witneffes  were  alfo  produced  on  the  part  of  the  prifoner. 
Mr.  Rofs  and  Mr.  Hopkinfon,  who  were  the  counfel  afiigned  by  the 
court  for  the  prifoner,  very  ably  and  ingenioufly  defended  his  caufe, 
at  fome  length ;  and  were  fully  anfwered  by  Mr.  Ingerfol  on  the  part 
of  the  profecution.  Judge  Chafe,  in  an  elegant,  learned  and  feeling 
charge,  addreffed  the  jury,  informing  them  of  the  law,  and  reciting 
the  facts  as  they  appeared  in  evidence.  The  jury  retired  about  twenty 
minutes  pafl  11  o'clock  at  night.  Judge  Chafe  informed  the  jury,  pre- 
vious to  their  retiring,  that  the  court  would  wait  till  twelve  o'clock, 
to  fee  if  they  could  agree  on  their  verdict  ;  and  that  they  mult  return 
to  court  and  inform  whether  they  could  agree  or  not.  At  that  hour 
the  jury  returned  and  informed  the  court,  that  they  could  not  agree. 
The  judges  ordered  th.it  the  jury  be   kept  together   in  fome   conve- 

*  The  conduct  of  Conrad  Marks  in  ibis  transaction,  might  be  seen  in 
the  couse  of  the  evidence  on  the  first  trial  cf  John  Fr;c:* 

Dd 
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nient  place  till  Monday  morning  at  ten  o'clock,   to  which  time  the 
court  adjourned. 

On  Monday  morning  the  jury  returned  a  verdict,  NOT  GUILTY. 

An  indictment  was  afterwards  filed  againft  the  defendant  for  con- 
fyiracy,  cbftruclion  of  procefs,  refcue  and  unlawful  combination,  on 
which  he  fubmitted  to  the  difcretion  of  the  court. 

"Without  any  farther  examination,  the  court  being  fully  apprifed 
of  his  conduct,  Judge  Chafe  palled  the  following  fentence: 

That  he  be  imprifoned  two  years,  and  fined,  800  dollars,  at  tire  ex- 
piration of  which,  to  give  iecurity  for  his  good  behavior,  himfelf  in 
2000  dollars,  and  two  fureties  in  1000  dollars  each,  and  to  Hand  com- 
mitted till  the  fentence  is  complied  with. 

Before  the  fentence,  Mr.  Rofs  addreffed  a  fe\v  words  to  the  court 
in  his  behalf:  he  obferved,  that  though  his  client  had  offended  againll 
the  laws  of  his  country,  yet  he  had  been  deceived  into  his  oppofition  : 
it  had  been  faid,  from  what  he  thought  undoubted  authority,  that  no 
inch  law  was  in  exillence.  As  this  was  the  cafe,  and  as  his  circum- 
stances were  low,  he  hoped  the  court  would  confider  his  fituation. 

Judge  Chase  faid,  he  was  a  moll  atrocious  offender;  he  had  not 
the  leaft  doubt  but  he  was  guilty  of  treafon  in  a  high  degree,  and 
that  the  verdict  ought  fo  to  have  been  found,  and  be  have  been  made 
an  example  of.  There  mull;  have  been  fome  miftake  as  to  evidence, 
er  the  jury  could  not  have  returned  a  verdict  of  not  guilty. 


Monday,  April  28. 

GEORGE  GETTMAN  £s?  FREDERICK  HA1NEY 

Were  arraigned  on  an  indictment  for  treafon,  to  which  they  plead- 
ed,  Not  Guilt): 

The  Counfel  for  the  Prifoners  were  Mr.  Edward  Tilghman  and 
Mr.  Moses  Levy. 

The  following  persons  were  the  jury  : 

Francis  Gardner,  Samuel  Clarkfon, 

Samuel  Evans,  Peter  Shyner, 

William  Preflon,  Samuel  Allen, 

Richard  Roberts,  John  Stroud, 

"William  Lane,  Ph;lij3  Amd', 

Godfrey  Baker,  Wil  Ham  Davis. 

The  trial  took  up  two  days ;    and  on    Wednefdav' morning  the  jury 
returned  with  a  verdict  of  GUILTY. 


Wednesday,  April  30. 

ANTHONY     STAHLER 

Was  arraigned  on  an  indictment  for  treafon,  to  which  he  pleaded, 

Not  Guilty. 

The  Counfel  for  the  Prifoner  were,  Mr.  Hopkinson  and  Mr. 
Ross. 

The  following  were  sworn   en   the  jury": 

Richard  Robinfon,  Jacob  Grim, 

Charles  Defhler,  David  Jones, 

George  Ulig,  William  Preflon, 

John  Starbord,  Thomas  Morris, 

John  Jones,  Peter  Eler, 

John  Edge,  Abraham  Heed. 

The  jury,  on  Thurfday  morning,  returned  with  a  verdict  of  NOT 
GUILTY. 

Tine  attorney  lodged  a  detainer  on  a  charge  of  confpiracy,  8cc.  and 
on  Friday  morning  the  grand  jury  returned  againft  him  a  true  Bill. 

Indictments  for  treafon  had  been  found  againft  Philip  Defch  and 
Jacob  Klein  ;  but  Mr.  Attorney  entered  a  nolle  proseque  thereupon, 
and  profecuted  for  confpiracy,  refcue,  Sec.  upon  which  the  grand  jury 
returned  true  Bills. 

They  fubmitted  to  the  court ;  and  after  examining  a  few  witneffes, 
and  afcertaining  their  circumftances  as  near  as  poflible,  the  court  fen- 
tenced  each  of  them  to  be  imprilbned  eight  months,  to  be  fined  150 
dollars,  and  to  enter  into  recognizance  for  their  good  behavior  for  one 
year,  themfcrves  in  400  dollars  each,  with  two  fufficientfureties. 
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BRIEF  REPORT 


OF    THE 


TRIALS 


Of  Henry  Shiffert,  Christian  Ruth,  henry  Stabler,  Da- 
niel, Schwartz,  sen.  Daniel  Schwartz, jun.  and  George 
Shaeffer,  on  an  indictment  for  an  unlawful  conspiracy 
in  the  counties  oj  Northampton  and  Bucks,  to  impede 
the  operation  of  the  act  laying  a  tax  on  bouses  and  land 
by  opposing  the  assessors  in  the  execution  of  their  duty  ; 
for  obstructing  William  Nichols  esq.  the  marshal  in 
the  execution  of  process,  and  for  assisting  in  the  rescue 
of  several  persons  held  in  custody  by  the  said  marshal. 


Friday  May  10,  10  o'clock  A.  M. 

THE  jury  being  impannelled,  Mr.  M'Kean  appeared  as  counfel  for 
the   priioners   generally,    and   Mr.  Dallas   more  particularly   for 
George  Shaeffer. 

COLONEL  NICHOLS 

The  marlhal  was  the  firft  evidence  called.  He  related  the  cir- 
cumftances  which  occurred  at  Millar's  town  as  it  refpected  the  refcue 
of  Shankweiler,  (fee  page  37.)  and  the  abfence  of  Shaeffer,  who  hear- 
ing that  a  bill  of  indictment  was  found  again!!,  him  came  to  the  city 
to  deliver  himfelf  up. 

SAMUEL  TOON 

Was  next  called.  His  depofition  related  to  the  conduct  of  the 
two  Schwartz's  and  Stahler,  differing  very  little  from  his  former  re- 
lation fee  (page  ^3  an'd  55)  He  was  advii'ed  by  old  Schwartz  to  go  to 
Bethlehem  and  take  his  trumpet,  but  was  unwilling,  however,  at  length 
he  complied, 
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ANDREW  SHIFFERT 

Related  the  fame  facts  in  fubftance  as  before,  (page  56.)  He  law 
Chriflian  Ruth  going  to  Bethlehem,  and  while  he  was  preterit  heard, 
fome  perfon  fay  they  would  take  the  priloners  from  the  marlhal. 

WILLIAM  BARNETT 

And  Chriftian  Roth's  teftimony  related  to  the  conduct  of  the  elder 
Schwartz  at  Bethlehem  page  36. 

WILLIAM  HENRY,  ESQ^ 

Wras  next  fworn.  He  related  the  affairs  generally  as  before  reject- 
ing the  conduct  of  Stabler  page  26.  and  Shiffert  page  82.  alio  of  old 
Schwartz,  who  appeared  to  pride  himfelf  in  having  two  fine  boys  at 
Bethlehem. 

JOHN  FOGLE 

A  lieutenant  in  Jarre tt's  troop  related  fome  of  the  circumftances 
previous  to  the  march  to  Bothlehem — his  evidence  had  nothing  finking 
in  it,  as  he  did  not  go  himfelf,  except  that  Shiffert  at  Millars  town 
advifed  him  to  go  to  Bethlehem  ;  and  that  if  they  would  not  take  bail 
for  Shankweiler,  they  would  not  let  them  go  to  Philadelphia. 

JOHN  MORETZ 

Depofed  that  he  faw  Stabler  with  others  who  faid  that  they  would 
go  to  Bethlehem  to  fee  what  they  were  going  to  do  with  the  priipn- 
ers — they  did  not  fay  they  would  releafe  the  priloners — he  did  not 
know  them  any  way  active  in  breeding  difcontents.  At  a  meet- 
ing to  read  the  law,  (page  49)  one,  he  believed  George  Shadier 
faid  it  was  no  law,  and  if  it  was,  they  would  not  fubmit  to  it.  He 
talked  very  loud,  and  appeared  much  diffatisfied. 

JACOB  EYERLY 

Went  through  his  former  evidence  of  the  meeting  at  Schymer's 
page  49.  and  related  the  general  ftate  of  difcontents  through  that 
part,  and  the  proLLate  ftate  of  the  laws :  many  he  faid  objected 
to  fuller  the  execution  of  the  horde  law,  becaufe  it  was  not  figjicd  by 
Mr.  JefFevion  as  Vice  Prelident  (he  being  abfent  at  its  palling) — Old 
Schwartz  told  the  witneis  that  two  of  his  fons  were  there  at  Bethle- 
hem, and  that  he  had  periuadcd  Toon  to  go,  promifmg  him  a  dollar, 
and  lending  him  an  horfe,  advi'.ing  him  to  take  his  trumpet  that  they 
might  make  a  good  appearance:  that  Daniel  Schwartz,  jun,  toie  off  Mr. 
Balliott's  cockade  at  Miller's  town,  and  that  they  were  both  very 
abufive, 
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CHRISTIAN  HICKAVELTER 

Depofed,  That  he  was  an  afleflbr  in  Upper  Mil  ford  ;  he  related  the 
great  difficulties  attending  the  execution  of  his  duty.  Did  not  know- 
any  thing  more  of  the  defendants  than  what  was  related  by  Mr. 
Eyerly  of  George  Shaeffer,  page  49.  He  fpoke  of  the  elder  Schwartz 
as  a  very  quiet  good  neighbor, 

JUDGE  TETERS 

Then  was  fworn,  to  prove  an  examination  of  Schwartz,  fen.  taken 
before  him,  which  acknowledged  that  he  had  perfuaded  Toon  to  go  to 
Bethlehem,  and  that  he  was  there  himfelf,  but  that  he  did  nothing, 
nor  fa  id  any  thing  about  the  reicue ;  but  that  he  went  merely  out  of 
curiofity. 

JACOB    SERNHER 

Depofed,  That  he  was  told  by  George  Shaeffer  to  tell  Judge  Henry 
to  inform  the  affeffors  not  to  come  into  Millar's  town  to  affefs  the 
houfes;  for  that  there  was  a  man  in  town  who  was  provided  with  a 
i'word  and  piftols,  and  that  he  would  not  fuffer  the  houfes  to  be  af- 
feffed.     He  did  not  mention  to  the  witnefs  who  the  man  was. 

DANIEL  REISCH 

Depofed,  That  George  Shaeffer  bad  told  him  that  he  would  not 
fuffer  his  houfe  to  be  meafured,  and  he  was  a  damned  ftampler  if  he 
fuffered  them  to  meafure  his :  That  if  the  afieffor  came  into  their 
town,  he  mould  not  come  out.  again  with  his  life  :  that  they  had  bound 
themfelves  together  to  oppofc  the  execution  of  the  law  ;  and  if  he,  the 
defendant,  'was  to  be  put  to  prifon,  there  would  be  fifty  men  unite  to 
take  him  out. 

JOHN  SCHYMER,  ESQ^ 

Related  the  circumftance  of  the  meeting  at  his  houfe,  a3  depofed 
by  Mr.  Eyerly,  and  that  Shaeffer  was  very  violent*. 

The  evidence  being  gone  through,  Mr.  M'Kean  rofe  in  the  defence, 
in  the  courfe  of  which  he  went  through  a  variety  of  authorities  to 
prove,  that  no  confpiracy  was  formed,  becaufe  no  compact  whatever 
was  entered  into  by  the  parties  to  fupport  each  other,  each  individual 
acting  and  fpeaking,  fo  far  as  they  went,  feparately.  Here  he  read, 
i  Hawk,  346.  chap.  72,  and  the  Sedition  A<ft.  fed.  1.  As  to  the 
j-efcue  he  laid,  it  did  not  appear  that  the  defendant  were  engaged,  for 

*  The  evidence  applied  to  the  defendants  individually,  is  given  more 
particularly  in  the  charge  of  Judge  Iredell. 
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a  re  feu  e  could  not  be  accovnplifhed  without  force,  but  no  force  what- 
ever bad  been  proved  upon  them,  4  Blackftone,  131,  and  345  ; 
2  Hawk.  c.  21.  feet.  1 — 3  ;  Pierre  Williams,  4S4  ;  6  Comments,  230, 
and  2  Hawk,  c.  19,  feet.  5,  were  the  authorities  he  read.  As  to  the 
oppofition  to  the  law,  it  appeared  that  they  had  doubts,  which,  in  their 
uncultivated  (late,  and  extreme  want  of  knowledge,  were  well  ground- 
ed, that  the  law  was  in  exiftence.  He  then  concluded  with  a  review 
of  the  part  which  the  defendants  were  feverally  laid  to  have  taken  in 
the  tranfaction. 

JUDGE  PETERS 

Read  the  legal  definition  of  force  in   2  Hawkins,  page  37. 

Mr.  Dallas  went  into  a  lengthy  defence  of  George  Shaeffer, 
after  which  Mr.  Rawle,  attorney  for  the  diftrict,  went  into  a  definition 
of  the  different  counts  in  the  indictment  of  confpiracy,  unlawful  com- 
bination, refcue,  and  obftruction  of  procefs,  applying  the  evidence  fo 
as  to  bring  the  charges  home  on  the  feveral  defendants :  that  they 
all  had  been  guilty  of  confpiracy  he  thought  incontrovertible  ;  becaufe 
when  a  confpiracy  was  formed,  all  who  were  ever  prefent,  as  well  as 
thofe  more  actively  engaged  in  it  were  guilty,  though  fome  might  be 
iuperiors  and  fome  fubordinate.  All  the  defendants  were  afiembled, 
and  therefore  partook  of  the  crime.  Five  of  them  were  feen  at  Beth- 
lehem: Andrew  Shiffert  faw  Ruth  going  to  Bethlehem,  and  Toon  faw 
him  at  Bethlehem  in  company  with  the  difturbers  of  the  public  peace. 
Old  Schwartz  was  at  Bethlehem,  and  was  engaged  in  counfelling  and 
advifing  an  unlawful  affembling  there,  which  was  calculated  to  defeat 
the  aft.  Young  Schwartz  was  at  Bethlehem,  and  alfo  was  engaged 
in  the  infult  upon  Mr.  Balliott  to  tear  off  his  cockade.  George- 
Shaeffer  was  at  Bethlehem ;  but,  though  not  in  arms,  thoup-h  not 
guilty  of  the  refcue,  was  frequently  engaged  in  oppofition  to  the  law, 
in  confpiracy  againft  it,  and  in  obftruction  of  procefs,  on  which  account 
he  maybe  ranked  among  the  molt  guilty.  On  the  whole,  he  confidered 
that  each  of  them  partook  of  the  crimes  charged  in  the  indictment. 

Judge  Iredell,  in  his  charge  to  the  jury,  obferved,  that  there 
were  three  counts  in  the  indictment  :  Firlt.  Confpiracy  to  prevent 
the  execution  of  the  law  :  to  raife  a  confpiracy,  feveral  mud  be  en- 
gaged, but  it  muft  be  obferved  that  every  one  engaged,  or  joined  there- 
with, was  guilty  of  the  confpiracy.  It  was  not  neceffary,  under  this 
indictment,  as  under  that  lately  before  the  court  for  treafon,  that  two 
witneffes  fhould  fubftantiate  any  one  fact,  one  would  do ;  nor  was  it 
neceffary  that  any  writing  or  agreement  fliould  be  drawn  between  the 
parties  to  create  it  a  confpiracy  :  a  meeting  was  held,  the  object  of 
which  was  but  too  well  authenticated  by  previous  conduct. 

The  fecond  count  concerned  the  refcue  of  the  prifoners.  It  had 
been  ftated  that  actual  force  muft  be  ufed  to  make  it  a  refcue :  the 
learned  judge  faid,  that  if  the  object  was  obtained  by  intimid-itioh, 
aiid  the  prifoners  were  furreudeied,  it  did  not  differ  from  force  iu.  tfee 
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leaft,  in  a  legal  view:  for  it  an  highway-man  was  to  put  a  piftol  to 
the  bread  of  another,  and  demand  his  money,  as  had  been  ftated  by 
Judge  Peters,  in  the  cafe,  2  Hawk  37,  and  the  money  was  delivered, 
it  was  a  robbery,  though  the  piftol  had  not  been  fired.  The  queftion 
was,  were  not  the  threatenings  held  out  to  the  marlhal  the  immediate 
Caufe  of  his  furrendering  the  prifoners,  in  order  to  prevent  lives  being 
loft?  With  regard  to  the  arreft,  no  doubt  could  be  entertained  that 
the  Lehi  prifoners,  as  well  as  Ireman  and  Fox,  were  compleatly  in 
the  marllial's  cuftody.  There  are  only  two  kinds  of  efcape,  one  is 
voluntary,  and  the  other  is  negligent :  the  former  is  where  the  officer 
is  agreeable  to  the  efcape,  the  latter,  as  in  the  cafe  before  the  jury,  is, 
the  officer  not  having  power  to  keep  them,  fuffers  them  to  go  at 
large. 

'1  he  third  count  refpects  obftruction  of  procefs.  The  judge  faidhe 
did  not  think  it  right  to  convict  either  of  the  defendants  of  the  whole 
three  counts,  becaufe  the  refcue  neceffarily  implied  obCructions  of 
procefs,  no  man  could  be  guilty  of  a  refcue  without  obftruction  of 
procefs,  and  therefore  the  counts  refolved  themfelves  into  two ;  if  it 
was  the  opinion  of  the  jury  that  either  of  them  were  guilty  of  the 
whole,  the  verdict  need  only  be  given  on  the  two*  firft,  to  wit:  con- 
fpiracy  and  obftru&ipn  of  procefs.  As  to  the  confpiracy,  it  cannot 
be  polfibly  doubted  but  there  was  one. 

The  judge  then  took  up  the  individual  conduct  of  the  feveral  de- 
fendants, after  the  fallowing  order : — First. 

DANIEL  SCHWARTZ,  Sen, 

By  the  evidence  of  the  marlhal  and  of  William  Barnet,  he  was 
feen  at  Bethlehem,  but  he  behaved  civily,  and  was  come  there  to  know 
what  they  were  doing.  Chriftian  Ruth  law  him  there.  Judge  Henry 
depofes,  that  he  appeared  to  pride  himfelf  in  his  two  fine  boys  who 
were  there.  Mr.  Eyerly  did  not  know  that  he  wr-s  active  there,  but 
he  appeared  quite  jovial :  he  laid  he  had  two  fons  there  ;  that  he  re- 
queued Toon  to  go  there,  and  advifed  him  to  take  his  trumpet  to  look 
Well.  It  was  given  in  evidence,  when  told  of  his  fon  pulling  Mr. 
Bdliott's  cockade  from  his  hat,  that  if  he  had  feen  his  fon  do  it,  he 
would  have  whipped  him,  and  he  appeared  to  be  furry  lb  much  infult 
was  given  to  the  ma.lbal  at  Mi'rlar's  town.  Mr.  Sc'nymer  fays  he 
was  at  the  meeting  at  his  houfe,  but  cannot  fay  he  miibehaved. 

DANIEL  SCHWARTZ,  Juw, 

The  marfhal  thinks  he  law  him  at  Millar's  town,  where  he  feemed 
to  be  a  pretty  aiiive  and  bufy  voting  man.  Tcon  law  him  at  Beth- 
lehem, but  without  uniform,  and  cannqj  fay  be  minbehaved,  or  iuter- 
fered.  Mr.  Eyerly  faw  him  at  Millar's  town  behaving  very  abu- 
five,  and  threatening  to  beat  them,  and  he  thinks  it  was  him  who 
tore  the  cockade  from  Mr.  Bailiott's  hat. 
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HENRY  SHIFFERT, 

The  marfhal,  faw  at  Bethlehem,  and  he  believes  he  was  armed. 
Toon  faw  him  there,  and  with  a  fword,  which  he  drew.  Fogle 
faw  him  at  Millar's  town,  when  he  taid>  ihat  if  they  would  not  take 
bail  for  Shank  wciler,  they  would  not  let  him  go  to  Philadelphia, 

HENRY  STAHLER, 

The  marfhal  alfo  thinks  he  faw  at  Bethlehem.  Andrew  Shiffert 
faw  him,  both  there  and  on  the  mad,  in  uniform.  Moretz  faw  him  on 
the  read,  and  he  laid  he  was  going  to  fee  what  was  become  of  thofe 
grifoners.  He  was  in  uniform,  with  a  fword.  Toon  fays  that  Stahler 
laid  he  would  not  interfere  in  the  refcue. 

CHRISTIAN  RUTH 

Was  feeh  at  Bethlehem  by  Toon,  in  uniform,  with  a  fword.  An- 
drew Shiffert  faw  him  there  and  on  the  road.  Some  perfons  in  his 
prefence  laid,  that  they  would  take  the  prifoners  from  the  marflial. 

GEORGE  SHAEFFER 

Was  feen  at  Bethlehem  by  Shiffert,  but  without  arms  or  uniform. 
William  Barnet  faw  him  there  ;  he  faid  he  was  come  there  only  to 
fee  fome  of  his  neighbors  going  to  Philadelphia  ;  he  laid  if  the  marfhal 
wanted  to  take  him,  he  would  give  himfelf  up:  he  did  not 
appear  to  be  one  of  the  rioters.  Judge  Henry  faw  him  at  Bethlehem; 
he  did  not  appear  to  be  violent,  or  ufe  any  ofFenfive  language ;  h© 
faw  him  much  out  of  doors  with  the  company,  but  not  active.  John 
Moretz  faw  him  at  the  meeting  at  Schymer's,  where  he  talked  very 
loud,  as  though  he  wifhed  to  prevent  Mr.  Ey«rly  reading  the  law ; 
and  on  fome  of  them  doubting  whether  it  was  a  law  or  not,  he  faid, 
even  if  it  was,  they  would  not  fubmit  to  it.  Mr.  Eyerly  and  Mr.  Schy- 
mer  depofed  the  fame,  and  that,  he  added  "  here  I  am,  take  me  to 
gaol,  butyou  fhall  fee  how  far  you  will  bring  me  ;"  on  which. a  number 
adds,  «  Yes,  let  them  but  take  one  to  gaol,  we  will  foon  have  him 
out  again."  Mr.  Heckawelter  fays,  that  he  told  him  he  had  abufed 
his  father  fomething  about  a  liberty  pole,  and  that  he  was  come  to 
give  him  a  licking  for  it,  for  which  he  followed  him.  Mr.  Sterner 
fays,  he  told  him  to  tell  Judge  Henry  about  the  man  with  fword  and 
piftol,  who  would  oppofe  the  afTeffors.  Mr.  Reifch  depofed,  that  the 
defendant  faid  he  was  a  damned  ftampler,  if  he  fuffered  his  houie  to 
be  meafured ;  he  would  not :  that  if  the  affeflbr  came  into  his  town- 
fhip,  he  would  not  come  out  again  alive  ;  and  if  they  were  to  take 
him  to  prifon,  there  would  be  fifty  men  to  take  him  out  again.  Mr. 
Schymer  faid,  that  the  defendant  was  very  much  againft  choofing  af- 
fefl'ors,  and  was  pretty  violent;  that  he  abufed  Mr.  Heckawelter 
about  the  liberty  pole. 

Ec 
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The  judge  faid,  he  fhould  forbear  fpeaking  particularly  as  to  the 
nature  of  the  combination  or  confpiracy  ;  but,  if  it  was  not  prede- 
termined, after  meeting  together  there,  the  very  act  of  meeting  be- 
eame  a  Confpiracy ;  if  the  defendants  came  there  after  it  begim,  not 
having  a  previous  knowledge  of  it,  it  was  their  duty  to  have  with- 
drawn themfefves;  but  if  they  did  engage  themfelves  voluntas  ily  and 
knowingly,  though  they  knew  nothing  of  it  before,  it  was  deemed  in 
law  equally  as  much  a  combination  as  though  they  had  predeter- 
mined it. 

The  jury  withdrew,  and  next  morning  returned  with  the  following 
verdict : 

Christian  Ruth,  Henry  Stahler,  and  Henry  Shiffert, 
guilty,  as  to  the  refcue. 

Daniel  Schwartz,  fen.  gutLty  of  the  confpiracy,  in  advifing 
an  unlawful  combination. 

George  Shaeffer,  guilty  of  the  confpiracy,  in  advifing,  and 
guilty  as  to  the  refcue. 

Daniel  Schwartz,  jun.  not   guilty. 


'The  prisoners  heing  severally  called  to  the  bar,  Judg? 
Iredell  addressed  them  to  the  following  effect : 

f  George  Shaeffer,  Henry  Stahler,  Henry  Shiffert,  Chris- 
tian Ruth,  and  Daniel  Schwartz, 

"  '  I  THOUGH  the  crimes  of  which  you  have  been  convicted,  in  fome 
"  JL  refpects,  are  different  in  their  nature,  yet  they  all  have  refer- 
ence to  one  common  object,  that  of  defeating,  by  force  of  arms,  the 
execution  of  an  act  of  the  Congrefs  of  the  United  States.— You  and 
your  confederates  fucceeded  fo  far,  as  totally  to  prevent,  in  one  mode 
or  other,  the  execution  of  that  aft,  in  a  very  important  part  of  this 
Hate.  The  act  thus  daringly  oppofed,  which  was  for  the  collection  of 
a  tax  on  lands  and  houfes,  was  framed  with  particular  anxiety  for  the 
relief  of  the  poorer  part  of  the  community,  and  the  burthen  of  it  inuft 
fall  principally  on  the  rich.  The  ignorance  of  it  which  was  affected, 
was  without  the  leaft  color  of  excufe,  becaufe  information  was  offered, 
which  was  repeatedly  rejected,  and  in  fome  inftances  with  tumult  and 
difdain.  Neither  could  you  fairly  alledge  any  ground  for  difcontent, 
on  account  either  of  the  character  or  conduct  of  the  officers  concerned, 
becaufe  the  former  appears-  to  have  been  perfectly  unexceptionable, 
and  the  latter  in  general  meritorious  in  the  higheft  degree,  as  they 
united  with  that  firmnefs  which  their  duty  required,  every  endeavor 
confident  with  it,  to  give  all  the  information  in  their  power,  and  to 
execute  the  law  in  the  manner  mod  convenient  for  the  people.  By 
vour  ill  conduct,  however,  and  that  of  your  affociates,  a  confiderable 
part  of  the  three  counties  was  inflamed  into  a  ftate  of  infunection  ;-  the 


law  in  queftion  1oft  all  its  efficacy  :  officers  were  infulted~-and  at  length 
that  daring  and  infamous  outrage  was  perpetrated  at  Bethlehem  where 
a  body  of  the  mil'tia  itfelf  marched  in  military  array,  and  by  force 
refcued  a  number  of  priibners  from  the  cultody  of  the  marflial,  whofe 
conduct  on  that  occafion  for  courage,  difcretion,  and  propriety  in 
every  refpect,  is  above  all  praif'e.  In  confequence  of  fuch  defiances  of 
the  conltiuition  and  laws  of  your  country,  and  the  numbers  and  ffrength 
by  which  they  were  fupported,  it  became  the  indifpenfible-  duty  of 
the  government  to  exert  the  powers  with  which  it  was  inverted  to 
fupprefs  this  combination,  and  bring  the  principal  perpetrators  of  it  to 
a  trial  for  the  offences  they  had  committed.  The  civil  magiftrates 
having  loft  all  their  authority,  (notwithftanding  fome  of  them  exerted 
themfelves  in  an  extraordinary  manner,  which  deferves  the  lading  ef- 
teem  and  gratitude  of  their  country)  a  melancholy  neceffity  arofe  for 
employing  a  military  force,  which  chiefly  confifted  in  volunteer  corps, 
who  had  nobly  embodied  themfelves  to  defend  the  conftitution,  and 
laws  of  the  United  States,  whenever  any  occafion  fhould  arife,  though 
undoubtedly  hoping  that  their  fervices  would  be  required,  rather  againft 
the  foreign  enemies  of  their  country,  than  any  within  the  bofom  of 
it.  The  fervices  of  thefe  gentlemen  have  been  attended  with  great 
benefit  to  their  country,  and  great  honor  to  themfelves  ;  but  there  is 
too  much  reafon  to  fear  they  muft  have  fultained  much  perfonal  in- 
convenience, for  which,  as  well  as  tbt  other  private  injuries,  and  a 
great  additional  expence  and  inconvenience  to  the  public,  the  authors 
of  thole  outrages  are  alone  accountable.  You  have  each  of  you  un- 
dergone a  fair  and  impartial  trial,  and  have  been  convicted  of  one  or. 
more  offences  charged  againft  you,  for  which  it  is  now  the  duty  of 
the  court  to  pronounce  the  fentence  of  the  law  upon  you.  The  dif- 
cretion which  the  law  has  confided  to  us,  we  have  endeavored  to  exe- 
cute to  the  beft  of  our  judgment,  confidering  on  the  one  hand  the  ne- 
ceffity of  making  proper  examples  to  deter  others  from  the  commiffion 
of  the  like  offences,  which  itfeemsto  have  been  fuppofed  would  always 
pafs  with  impunity,  and  on  the  other  hand  paying  a  due  regard  to  the 
various  circuraftances  which  appear  to  have  difcriminated  the  conduct 
of  each  of  you." 

The  fentences  were  as  follow  : 
That  George  Schaeffer,  convicted  upon  two  counts  of  the  indictment, 
viz.  confpiracy  and  obftruction  of  procefs,  pay  a  fine  of  400  dollars, 
and  be  imprifoned  for  eight  months,  for  the  firft  offence  ;  for  the  fe- 
cond  that  he  pay  a  fine  of  200  dollars,  and  be  imprifoned  four  months, 
after  the  expiration  of  the  firft  term  :  and  at  the  conclufion  of  the 
twelve  months  imprifonment,  that  he  give  fecurity  for  his  good  be- 
havior for  two  years,  from  the  expiration  of  the  period  of  his  impri- 
fonment, himfelf  in  the  fum  of  1000  dollars,  and  two  fureties  in  the 
fum  of  500  dollars  each. 

That  Daniel  Schwartz,  fenior,  convicted  of  confpiracy,  pay  a  fine 
of  400  dollars,  be  imprifoned  for  eight  months,  and  give  fecurity  at 
the  clofe  of  that  period  for  his  good  behavior  for  one  year,  himfelf  \y. 
1000  dollars,  and  two  fureties  in  500  dollars  each. 
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That  Chriftian  Ruth,  convicted  of  aiding  in  the  refcue,  pay  a  fine 
of  200  dollars,  be  imprilbned  for  eight  months,  and  give  fecurity  for 
his  good  behavior  for  a  year,  himfelf  in  1000  dollars,  and  two  lure- 
ties  in  500  dollars  each. 

That  Henry  Stahler,  convicted  of  aiding  in  the  refcue,  pay  a  fine 
of  200  dollars,  be  imprilbned  for  eight  months,  and  give  a  like  fe- 
curity with  Schwartz  and  Ruth  for  his  good  behavior. 

That  Henry  SchifFert,  convicted  alfo  of  aiding  in  the  refcue,  pay 
a  fine  of  50  dollars,  be  imprifoned  eight  months,  and  give  fecurity 
for  good  behavior  for  twelve  months,  himfelf  in  500  dollars,  and  two 
fureties  in  250  dollars  each. 

The  prifoners  each  to  pay  the  cofts  attending  the  profecution  be- 
fore they  are  discharged  from  prifon,  and  ftand  committed  until  the 
fenten  ces  be  complied  with. 

The  court,  taking  into  confideration  the  circumftances  of  the  par- 
ties, proportioned  the  penalties  accordingly. 


An  abftradt  of  the  trial  of  Jacob  Eyerman,  on  an  indictment  for 
breaking  prifon,  confpiracy  to  oppofe  the  law  for  laying  a  direct 
tax,  and  a  tax  on  houfes,  and  for  counfelling  and  advifing  an  un- 
lawful combination  and  confpiracy — 

Before  the  Honorable  Bushrod  Washington  and  Richard  Pet 
ters,  efquires,  in  the  circuit  court  of  the  Uuited  States,  held  at 
Norriftown?  in  the  county  of  Montgomery,  and  (late  of  Pennsylva- 
nia. 

Wednesday,  October  16,  1799? 

The  prifoner  being  arraigned,  pleaded  Not  Guilty. 

After  the  jury  were  fworn,  Mr.  Raw/e,  attorney  for  the  diftrict, 
opened  the  profecution  by  ftating  to  the  jury  the  fum  of  the  indict- 
ment to  be  divided  into  three  feparate  and  diftinct  charges,  proceeding 
from  the  fame  tranfaction,  and  partaking  of  the  fame   guilt : 

Firft,  he  faid  he  fhould  prove  that  there  was  or  warrant  iffued  by 
the  judge  of  the  diftrict  to  take  the  perfon  of  the  prifoner  into  the 
cuftody  of  the  marfhal,  which  was  effected,  but  that  he  did  break 
prifon  and  go  at  large,  until  by  another  warrant  he  was  afterwards 
taken  in  the  ftate  of  New-York. 

Secondly,  He  fhould  prove  that  the  prifoner  was  engaged  in  a  con- 
fpiracy, to  oppofe  the  operation  of  two  laws  of  the  United  States,  by 
intimidating  the  affeffors  while  in  the  dilcharge  of  their  official  duty. 

Thirdly,  That  the  prifoner  did  counfel  and  advife  an  unlawful  com- 
bination and  confpiracy  to  prevent  thofe  laws  being  carried  into  effect. 

It  was  only  three  years  and  a  half  fince  he  came  into  this  country, 
»— •  and  though  he  had  aflumed  the  refpectable  character  of  a  minifier 
of  the  gofpel  ;  though  in  that  capacity  he  was  bound  to  preach  up 
fubrniflion  to  the  laws  of  the  country,  yet,  in  that  fhort  time,  he  had 
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recommended,  both  by  his  advice  and  example,  an  oppofition  to  thofe 
laws  by  which  the  whole  community  were  bound. 

Mr.  Rawle  then  related  ibme  circumllances  that  occurred  at  Beth- 
Jehem,  to  which  place  the  defendant  was  brought  prifoner,  and  in  the 
cuttody  of  the  marfhal,  but  availing-  himl'elf  of  the  opportunity  there 
given  to  the  prifoners  to  eicape,  inttead  of  again  delivering  himfelf 
tip,  he  immediately  fled,  left  the  country,  and  fequeftrated  himfelf  in 
a  remote  part  of  the  ftate  of  New- York,  where  he  was  discovered, 
and  again  taken  into  cuttody.  This,  he  faid,  was  punilhable  at  com- 
mon law,  independent  of  the  fedition  law  lately  pafled,  which  only 
went  to  explain  the  common  law,  and  in  many  cafes  to  ameliorate  its 
rigor. 

Col.  NICHOLS  the  Marfhal, 

Depofed,  that  he  received  a  warrant,  by  virtue  of  which  th%  pri- 
foner was  arretted,  and  brought  into  his  cuttody  at  Bethlehem,  and 
that  he  was  refcued,  together  with  the  other  prifoners,  by  an  armed 
force  on  the  7th  of  March  laft.  The  witnefs  then  related  the  trans- 
actions attending  his  journey  to,  and  at  Millar's  town,  and  at  Bethle- 
hem previous  to  the  refcue.  *  After  the  prifoners  were  refcued,  John 
Fries  exnrefled  a  great  folicitude  for  the  fafetyof  Eyerman  by  return- 
ing, not  having  feen  him  among  the  others,  and  afking  me  where 
was  the  minister  ?  I  told  him  that  he  was  out  of  the  houfe  ;  he  faid 
he  was  not,  however  he  went  out  again,  and  there  feeing  him,  ap- 
peared perfectly  fatisfied.  After  this  man  was  liberated,  captain  Jar- 
ret  faid  he  could  now  march  off  his  men.  Upon  the  whole  it  feemed 
that  Eyerman's  deliverance  was  a  particular  object  with  thofe  people. 
He  promifedwhen  in  the  room  that  if  he  was  refcued  he  would  meet 
me  the  day  following  at  Philadelphia  to  deliver  himfelf  up,  but  he 
did  not,  and  I  never  knew  what  become  of  him  till  he  was  brought 
back  by  the  deputy  marfhal  of  New-York. 

JACOB  EYERLY, 

Committioner  for  the  diftricf,  related  the  appointment  of  the  afTefT- 
ors  in  the  different  townlhips,  and  depofed,  '1  hat  the  prifoner,  at  a 
meeting  held  in  Hamilton  townfhip,  told  the  people  that  Congrefs  had 
no  right  to  pafs  fuch  a  law,  and  if  the  aflefibrs  were  to  come  to  his 
houfe  he  would  tell  them  fo,  and  not  let  them  proceed  to  take  his 
rates. 

Mr.  Eyerly  and  Judge  Henry  both,  informed  the  court  of  the  ge- 
neral diftracted  ttate  of  that  part  of  the  country,  notwithllanding  their 
endeavors  to  quiet  the  minds  of  the  people  by  explanation  and  advice 
fo  that  the  magittracy  could  not  execute  their  duty  with  fafety  ;  nor 
could  the  evidences  called  againft  thofe  who  had  oppofed  the  afTeflors, 
be  prevailed  upon,  without  great  difficulty,  to  give  their  telUmony, 
jthrough  a  dread  of  the  rage  of  the  people. 

*  See  the  Jirst  trial  of  Fries, 
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JOHN  SERF  ASS,  ESQ^ 

Depofed,  That  he  refided  in  Chefnut  hill  townfhip,  Northampton* 
county :  that  he  was  appointed  an  afTeffor  under  the  law  for  laying  a. 
direct  tax:  fo  fobh  as  the  peoule  heard  that  he  was  appointed,  they 
were  much  uproaredagamft  it.  The  people  were  toaffenible  to  confider 
the  law,  and  I  refolved  to  goto  tell  the  people  they  were  doing  wrong; 
accordingly  I  went,  and  there  were  40  or  50  people  affembled  ;  but 
they  were  not  in  a  military  dreis.  This  was  ibmetime  in  December. 
After  I  was  there  a  fhorr.  time,  Jacob  Eyerman,  the  prilbner,  came  in, 
lie  began  to  rip  out  in  a  violent  manner  againft  this  taxation,  faying, 
that  Congrefs  had  made  laws  which  were  unjuft,  and  the  people  need 
not  take  up  with  them,  if  they  did  all  kinds  of  laws  would  follow, 
but  if  they  would  not  put  up  with  this,  they  need  not  with  thole  that 
would  come  after,  becaufe  it  was  a  free  country  ;  but  in  cafe  the  peo- 
ple admitted  of  thoi'e  laws,  they  certainly  would  be  put  under  great 
burdens.  He  laid  he  knew  perfectly  well  what  laws  were  made,  and 
that  the  Prelident  nor  Congrefs  had  no  right  to  make  them.  The 
people  in  general  thought  that  the  minister  was  right,  but  I  told  them 
that  he  was  leading  them  wrong.  I  afked  them  whether  they  had 
heard  or  feen  the  laws  ?  They  faid  no.  I  then  told  thein  the  words, 
as  near  as  I  could  recollect,  but  I  found  very  little  heed  taken  of  it. 
Mr.  Eyerman  faid,  that  the  people  fhould  not  let  the  affeffors  take 
down  their  taxation,  and  that  they  might  abui'e  them  ever  fo  much, 
there  was  no  law  could  hurt  them  for  doing  it. 

I  fhortly  afterwards  gave  notice  to  the  people  to  meet  at  the  fame 
houfe,  in  order  to  explain  the  law  to  them.  Accordingly  they  met, 
and  I  explained  the  law  to  them,  and  when  I  left  them,  they  appeared 
very  peaceable.. 

The  fecond  day  of  Chriftmas  this  man  preached  at  a  private  houfe  ; 
asfoon  as  fermon  was  done,  he  went  to  the  houle  of  Conrad  Crazy,  but 
he  nofoonei  came  in,  than  he  began  to  runout  againft  the  taxation 
very  much.  There  were  about  fifteen  or  fixteen  people  pre  fen  t.  He 
repealed  then  that  he  knew  the  laws  very  well,  and  that  Congrefs  and 
the  government  only  made  fuch  laws  to  rob  the  people,  and  that  they 
were  nothing  but  a  parcel  of  damned  rogues,  and  spitz  bube,*  but  that 
they  (the  people)  had  no  right  to  fubmit  to  it.  I  told  him  that  1  had 
told  him  before  to  quit  doing  that,  that  it  was  not  his  duty;  that  his 
duty  was  to  preach  his  fermon,  and  to  quiet  the  people,  or  decide  be- 
tween them  :  if  he  went  on  that  way  I  fhould  bring  him  to  fuch  da- 
mage as  he  would  not  like.     With  that  he  did  quit. 

Attorney.  Did  he,  at  that,  or  any  other  time,  advife  you  not  to 
be   an  afleffor  ?  s 

Witness.  Yes.  He  told  pie  often  that  it  was  better  for  me  not  to 
take  up  with  that  commiflion,  perhaps  it  might  injure  me,  for  I  might 
meet  with  fome  evil. 

Were  the  people  of  your  townfhip  much  oppofed  to  the  law  ? 

^Jes,  they  were  fo  violent  that  1  knew  but  one  man  that  was  the. 
fame  fide  as  myfelf. 

*  Highwaymen  or  thieves. 
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Did  you  think  that  fuch  proceedings  would  have  taken  place,  or,  if 
they  had,  that  it  would  have  arifen  to  fuch  an  height,  if  it  had  not 
been  for  the  parl'on. 

I  am  fully  convinced  it  would  not.  I  knew  of  no  other  perfon  there! 
who  went  about  to  advife  the  people  to  oppofition.  He  laid  he  had  a 
book  of  the  laws,  and  either  that  there  was  no  fuch  law  in  it,  or' 
elle  that  the  conftitution  forbade  fuch  laws. 

Court.  Did  Eyerman  appear  to  be  a  fimple  fort  of  a  man,  eafily 
to  be  led  aftray,  or  deluded  ? 

Witness.-  No,  he  was  not  thought  fo,  he  was  always  thought  a- 
verygood  preacher. 

Prisoner  to  the  Witness.  Did  I  not  tell  you  at  Crazy's  houfe 
that  I  did  not  think  any  the  worfe  of  you  for  being  an  affeifor,  be- 
caufe  you  were  fworn  to  lupport  the  government,  and  had  a  right  to 
fpeak  for  it  ? 

Witness.  At  that  houfe,  when  I  fpoke  againft  his  conduct,  he 
faid  "  aye,  Mr.  Serfas  is  right,  he  is  fworn  to  lupport  the  govern- 
ment." 

Prisoner.  Did  I  not  pray  for  the  government,  Preftdent  and 
Vice-Prelident  ? 

Witness.  Yes,  you  did  when  in  the  pulpit,  but  when  you  were 
out  you  prayed  the  other  way. 

JOHN  SNEIDER, 

Depofed  that  he  lived  in  Hamilton  townfhip,  and  knew  the  prifoner, 
who  told  the  deponent  that  a  body  Ihould  lay  out  againft  that  houfe 
tax.  As  much  as  he  underftood,  the  prifoner  meant,  to  take  arms 
againft  it. — He  faid  that  if  we  let  that  go  forward,  it  would  go  on  as- 
in  the  old  country,  but  that  he  (the  prifoner)  would  rather  lay  his- 
black  coat  on  a  nail,  and  fight  the  whole  week,  and  preach  for  them 
Sundays,  than  it  fhould  be  fo. 

Attorney.     How  long  has  this  man  been  at  Hamilton  ? 

Witness.     About  eighteen  months-. 

The  townfhip  was  always  peaceable  I  fuppofe  before  he  came  amongP: 
you  ? 

Yes,  and  I  believe  if  he  had  not  come,  nothing  would  have  happen' 
ed  of  the  kind. 

SIMON  HALLER, 

Depofed  that  he  refided  in  Hamilton  townihip,  and  knew  the  pri- 
foner, who  was  very  well  liked  as  a  preacher  until  lately.  That  the 
prifoner  appeared  to  be  in  oppofition  to  the  houfe  tax  law,  but  who 
was  the  leader  of  it  he  knew  not.  That  the  prifoner  came  to  the  de- 
ponent's houfe,  where  converfation  began  about  the  houfe  tax,  where- 
upon he  faid  he  did  not  care  whether  they  put  up  with  it  or  not,  for 
he  had  no  houfe  to  tax.  A  perfon  prefent  anfvvered  but  you  have  a 
great  quantity  of  books  to  tax.  The  prifoner  anfwered  that  "  it  any 
fcody  would  offer  to  tax  his  books  he  would  take  a  French,    a   Latin  f: 
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an  Hebrew,  and  a  Greek  book  down  to  them,  and  if  they  could  not 
read  them,  he  would  flap  them  about  their  ears  till  they  would  fall  to 
pieces."  The  deponent  law  the  prifoner  at  Hartman's  when  he  talked 
much  againfl  the  tax,  but  could  not  recollect  what.  The  occafion  of 
the  people  coming  together  then,  was,  that  there  was  preaching  that 
day.  The  priibner  continued  preacher  to  that  congregation  till  he  was 
taken  up. 

JUDGE  PETERS, 

Depofed  that  he  iffued  a  warrant  to  apprehend  the  prifoner,  but  he 
never  law  him  until  brought  from  New- York.  He  alio  reprefented 
the  general  flate  of  the  country  to  be  fuch  that,  knowing  the  county 
magistrates  could  not  execute  their  duty,  he  was  obliged  to  ifiue  his 
warrants  as  judge  of  the  diftric7t. 

The  evidence  here  clofed,  but  the  prifoner1,  his  pecuniary  circum- 
ftances  not  enabliag  him  to  employ  any  counfel,  refuled  to  make  any 
defence,  but  juft  obferved  that  if  he  had  been  guilty  of  any  thing,  it 
was  contrary  to  his  knowledge,  and  he  hoped,  if  the  jury  lhould  find 
him  guilty,  that  they,  and  the  court  would  take  his  cafe  into  confide- 
ration,  and  punifh  him  as  flight  as  pofllble,  and  he  would  endeavor  in 
the  future  courfe  of  his  life  to  do  better. 

Mr.  Rawle  in  a  fhort  addrefs  to  the  jury  quoted  2  Hawkins  page 
243.  to  fhow  that  the  prifoner  was  in  lawful  cuftody,  and  page  245. 
what  was  the  force  which  in  law  made  breach  of  prifon.  page  249 
ftated  that  whoever  broke  from  lawful  confinement  was  guilty  of  mif- 
prifon,  which  was  pnnilhable  by  fine  and  imprifonment. 

The  act  commonly  called  the  fedition  act,  he  laid,  fpoke  of  the  fe- 
cond  and  third  counts  in  the  indi&ment.  (Confpiracy,  and  counfelling 
a  confpiracy.)  Refpedting  the  crime  of  confpiracy  he  quoted  2  Haw- 
-kins  page  119.  which  refers  to  Blackftone  page  392. 

He  jurt  referred  the  jury  to  the  teilimony,  to  prove  what  part  the 
the  prifoner  had  taken  in  either,  or  all  the  crimes  alledged. 

Judge  Washington  delivered  a  charge  to  the  following  effect  J 
Gentlemen  of  the  Jury, 

IT  cannot  be  neceffary  that  the  court  fhould  detain  you  long  in  the 
charge  on  the  prefent  occafion.  The  crimes  with  which  the  prifoner 
before  you  is  charged  are,  firfl,  a  combination  with  others,  for  the 
purpofe  of  oppoling  the  government  :  fecondly,  advifing  and  exciting 
others  to  this  oppofition  ;  and  thirdly,  in  refcuing  himfelf  from  the 
hands  of  the  marlhal,  in  whole  lawful  cuftody  he  was. 

Oppofition  to  government  feldom  breaks  out  into  overt  acts,  unlefsi 
fome  previous  combinations  have  been  made  by  perfons  who  think 
themielves  ftrong  enough  to  do  it  with  effect ;  and  this  feldom  happens, 
until  fome  perfon  or  perfons,  more  knowing,  and  more  wicked  than  the 
general  mafs  of  fociety,  endeavors  to  advile  and  njiflead  the  ignorant 
and  unwary,  or  lefs  defiguing.  Thus  to  form  a  powerful  combination 
ihere  muft  be  a  regular  chain  for  that  preciie  purpofe. 
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i  '•  The  offence  or  offences  with  which  the  prifoner  is  charged  is  infe- 
rior to  overt  acts,  and  the  punifhment  is  lefs.  The  only  queftion  far 
you  to  determine  is  whether,  upon  evidence,  the  prifoner  has  been  guil- 
ty of  all  or  either,  of  the  offences  laid  to  his  charge.  It  would  be 
tedious  and,  I  think,  unneceffary  for  me  to  go  through  the  teftimony, 
becaufe  it  mud  be-  frefh  in  your  minds.  Reipecting  a  combination  to 
oppofe  an  act  of  Congrefs,  the  general  circumftances  for  your  inquiry 
are  fueh  as  will  fatisfy  you  of  the  exiftance  of  fuch  a  combination. 
This,  I  think,  is  proved  by  the  frequent  meetings  of  the  people  in  the 
different  townfhips  of  the  counties  of  Northampton,  Bucks,  and  Mont- 
gomery, the  declarations  of  the  people  when  convened,  and  the  threats 
fo  frequently  thrown  out  by  them  againfc  the  government,  and  the  of- 
ficers of  government.  Attempts  were  frequently  made,  not  only  by 
the  prifoner,  but  by  others  to  difunite  the  people,  and  to  deter  the 
public  officers  from  executing  the  duty  repofed  in  them,  and  which 
they  were  fworn  to  perform,  by  pointing  out  to  them  the  dangers  to 
which  they  were  expofed,  fhould  they  carry  thofe  laws  into  execution. 
Unlefs  you  difcredit  the  teftimony  which  has  been  laid  before  you, 
and  that  there  is  no  caufe  for  doing,  it  appears  to  the  court  that  the 
proof  is  as  clear  againfl  him  as  any  thing  can  poffibly  be. 

That  he  was  the  prime  caufe  and  advifer  of  this  oppofition  appears 
to  be  proved  by  many  witneffes,  the  refpectability  of  whom  has  not 
been  pretended  to  be  doubted. 

Refpecting  the  refcue,  the  attorney  of  the  diftrict  has  precifely  laid 
down  the  law  to  you.  It  does  not  follow,  becaufe  a  man  efcapes  from 
prifon,  or  from  the  cuftody  of  an  officer,  (which  is  the  fame  in  law)  that 
therefore  he  is  an  offender  within  the  law  for  which  he  was  commit- 
ted :  nor  does  it  follow  that  he  did  not  break  prifon,  becaufe  the  act 
cf  force  was  executed  by  others  who  were  in  combination  with  him, 
and  he  in  confequence  thereof  made  his  efcape.  He  confented,  and 
fhowed  that  content,  by  his  efcape,  for  whether  the  force  was  ufed 
by  himfelf  or  others,  is  immaterial. 

From  all  the  teftimony,  it  appears  that  the  prifoner,  in  his  previous 
conduct,  took  pains  to  ftir  up  the  difcontents,  and  that  the  armed 
force  came  to  Bethlehem  to  refcue  him,  by  their  eameftnefs  tofetthis 
man,  particularly,  at  liberty.  Farther,  his  fubfequent  conduct  proves 
his  offence,  for  if  he  had  not  been  liberated  by  his  own  content,  he 
would  have  done  as  the  others  did,  who  left  the  cuftody  of  the  mar- 
fhal  at  the  fame  time  :  he  would  have  given  himfelf  up  afterwards  ; 
but  on  the  contrary,  he  fled  from  his  country,  and  fecreted  himfelf, 
until  taken  by  a  new  warrant  in  another  diftrict. 

Gentlemen,  it  is  your  bufinefs  to  bring  thefe  facts  into  one  view, 
and  decide  whether  the  prifoner  is  guilty  of  one,  two,  or  all  of  the 
counts  in  the  indictment ;  as  you  think,  fo  you  are  bound  to  find. 

,    In  about  15  minutes  the  jury  returned  with  a.  vcrdift  "  Guiltt  of  all 
"  the  three  counts." 


F  f 
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Several  other perfons  (upwards  of  twenty)  were  arraigned  for  mifde- 
hieanors,  and  fubmitted  to  the  court,  respecting  whofe  conduct  fome 
evidences  were  heard. 

No  fentences  were  paffed  at  this  feffion,  becaufe,  on  account  of 
fome  irregularities  in  the  form  of  convening  the  court,  it  was  obliged 
to  adjourn,  and  the  whole  of  its  proceedings,  were  rendered  invalid. 


Eyerman,  at  the  next  term  fubmitted  himfelf  to  the  court,  when 
he  was  fentenced  to  be  imprifoned  one  year,  to  pay  a  fine  of  fifty  dol- 
lars, and  then  to  give  fecurity  for  his  good  behavior  one  year,  himfelf 
in  iooo  dollars,  and  two  iureties  in  500  dollars  each. 

Friday,  May  2. 

The  following  perfons,  who  fubmitted  themfelves  to  the  difcretion 
of  the  court,  and  refpe&ing  whole  crimes  and  circumftances  fome  ex- 
amination took  place,  received  the  fentences  feverally  annexed  to  their 
names,  for  confpiracy,  refcue  and  unlawful  aflembly. 

Henry  Jarret  1000  dollars,  2  years  imprifonment.  Conrad  Marks 
Soo  dollars,  2  years  imprifonment.  Valentine  Kuder  200  dollars,  2 
years  imprifonment.  Jacob  Eyerman  50  dollars,  1  year  imprifonment. 
Henry  Shankweiler  150  dollars,  1  year  imprifonment.  Michael 
Smyer  400  dollars,  9  months  imprifonment.  Henry  Smith  200  dolls. 
8  months  imprifonment.  Philip  Defch  150  dollars,  8  months  impri- 
fonment. Jacob  Kline  150  dollars,  8  months  imprifonment.  Harm  an 
Hartman  150  dollars,  6  months  and  1  day  imprifonment.  Philip 
Ruth  200  dollars,  6  months  imprifonment.  John  Everhart  100  dolls. 
6  months  imprifonment.  John  Huber  150  dollars,  6  months  impri- 
sonment. Chrift.  Sox  200  dollars,  6  months  imprifonment.  John 
Klein,  jun.  ico  dollars,  6  months  imprifonment.  Daniel  Klein,  Jacob 
Klein,  Adam  Briech,  G.  Memberger,  150  dollars  each,  6  months  im- 
prifonment. George  Gettman,  William  Gettman,  100  dollars  each, 
6  months  imp -ifonment.  Abraham  Shantz,  H.  Memberger,  Peter 
;er,  100  dollars  each,  4  months  imprifonment.  Abraham  Samfel, 
P.  Huntfberger,  50  dollars  each,  3  months  imprifonment.  Peter  Gable, 
Daniel  Gable,  Jacob  Gable,  40  dollars  each,  2  months  imprifonment. 

Each  of  the  above  perfons  were  required  to  enter  into  recognizance 
for  their  good  bdsavior. 
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APPENDIX. 

No.  I. 
TRIAL  OF  JOHN  FRIES  FOR  TREASON, 

Motion  of  Mr.  Lewis  for  removing  the  TriaL 


April  -\o» 


Mr.  Lewis  preferred  the  follotvhig   motion  to  the  Court  in  writings 


A, 


.ND  now  the  prifoner,  John  Fries,  being  placed  at 
the  bar  of  this  Court,  at  the  city  of  Philadelphia,  being-  the  place  ap- 
pointed by  law  for  holding  the  ilated  feffions  thereof,  and  it  being  de- 
manded of  him  if  he  is  ready  for  his  Trial  for  the  Treafon  in  the  In- 
dictment mentioned,  he  moves,  ore  tinus,  that  his  trial  for  the  fame 
offence  may  not  be  proceeded  on  here,  and  that  the  fame  may  be  had 
in  the  county  in  which  the  fame  acts  of  treafon  in  the  find  indictment 
mentioned  are  laid,  and  where  the  offence  therein  mentioned  is  alleged 
to  have  been  committed. 

He  ftated  this  motion  to  be  founded  on  an  act  of  Congrefs  entitled 
the  judiciary  adt,  paffed  24th  September,  1789.  Sect.  29,  "  That  in 
cafes  punifhable  with  death,  the  trial  fliall  be  bad  in  the  county  where 
the  offence  was  committed,  or  where  that  cannot  be  done  without 
great  inconvenience,  twelve  petit  jurors  at  leaft  mail  be  fummoned 
from  thence."  He  ftated  the  advantages  refulting  from  this  fection  to 
the  accufed  to  be,  that  a  man  might  be  tried  by  his  peers,  where  he  is 
known,  and  where  there  can  be  no  difficulties  to  procure  witneffes  in 
his  behalf.  This  ineftimable  right,  he  faid,  was  one  of  the  grounds  of 
complaint  to  the  United  States,  which  promoted  their  feparation  from 
the  mother  country,  and  this  was  one  caufe  of  her  taking  up  arms. 
This  advantage,  Congrefs  had  held  in  jult  eftimation,  and  upon  this,  no 
innovation  was  to  be  admitted,  on  which  account  the  moft  pointed  and 
pofitive  terms  were  ufed,  and  the  divilions  of  vicinage  reduced  to  coun- 
ties. Butneverthelefs,  he  obferved,  this  rule  had  an  exception,  which 
was  where  "  manifelt  inconvenience"  occurred,  twelve  jurymen  were 
to  be  fummoned  from  that  county,  and  therefore  before  the  court  could 
confider  themfelves  authorized  to  proceed  to  the  trial  in  that  place, 
their  honors  muft  be  well  fatisfied  that  trial  could  not  take  place  in  the 
county  of  Northampton  without  k'  manifeft  inconvenience."  Theft 
words  did  not  refer  to  the  inconvenience  the  judges  might  feel  in   I ;ri- 
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veiling,  or  the  time  fpent,  but  an  inconvenience  arifing  from  foifie 
caufe  which  Gongrefs  did  not  rbrefee  at  the  time  of  the  palling  of  the 
act.  The  trouble  and  inconvenience  to  the  judges  could  be  no  greater 
than  to  the  prifohers,  whom  the  government  had  brought  to  this  city. 

Mr.  Lewis  Paid  he  was  aware  of  an  objection  which  would  be  railed 
to  the  force  of  the  fedtion  above  quoted',  founded  on  a  fubfequent  law 
paffed  March  2d,  1793.  fed.  3.  which  directs  that  a  judge  of  the  fu- 
preme  court,  with  a  diflridt  judge,  "  may  direct  fpecial  feflions  of  the 
circuit  courts  to  be  holden  for  the  trial  of  criminal  caufes,  at  any  con- 
venient place  Within  the  diftridt,  nearer  to  the  place  wher'e  offences 
may  be  laid  to  be  committed,  than  the  place  or  places  appointed  by 
by  law  for  the  ordinary  feflions."  The  places  appointed  by  law  for  the 
ftate  of  Peimfylvania  are,  York  town  and  Philadelphia.  This  he  pre- 
iuraed  muff,  refer  to  caufes  of  a  civil  nature,  or  to  criminal  acts  of  a 
lefs  grade  than  what  is  peremptorily  required  in  the  act  frrft  quoted 
from,  to  govern  "  cafes  punifhable  with  death."  The  fame  act  fays, 
that  trials  in  capital  cafes  [hould  be  elfe  where,  and  not  at  the  dated 
places,  unlefs  manifeft  inconvenience  attend  it.  And  what,  he  aiked, 
was  the  great  inconvenience  in  the  prefent  cafe  ?  Was  there  any  ob- 
jection cf  a  nature  to  render  it  improper  cr  impoffible  to  try  the  pri- 
foner  in  that  county  ?  It  was  true  that  a  confiderable  number  of  pcr- 
1'ons  in  that  county  had  been  mifguided,  but  was  it  to  be  inferred  thence 
that  all  were  ?  Or  that  a  fair  trial  could  not  be  had  there  ?  No  doubt 
an  able  and  impartial  jury  might  be  obtained  in  that  place,  and  there- 
fore an  impartial  trial  could  be  had.  In  bad  times,  with  corrupt  judg- 
es, if  ever  fuch  a  time,  and  fuch  judges  fhould  unhappily  be  in  this 
country,  the  lection  of  1789  would  form  a  protection  to  the  citizen  v>- 
gaiwft  any  innovation  of  his  privilege,  and  prevent  them  dragging  him 
from  his  family  and  friends  to  a  diftant  part,  where  lie  might  be  un- 
known, to  be  tried. 

Surely  it  could  not  be  urged  that  the  fafety  of  the  United  States,  or 
the  protection  of  the  court,  made  it  neceflary  to  try  this  caufe  in  Phi- 
ladelphia. The  prifoners  might  have  been  confined  in  the  gaols  of 
that  county  ;  the  troops  of  the  United  States  were  even  now  remaining 
there,  to  protect  the  law. 

The  vicinity  of  that  fppt  to  the  witneffes  who  beheld  the  tranfactions 
was  an  additional  argument  for  the  plea.  Some  to  be  fure  had  come  to 
the  city,  others  perhaps  might  come  forward,  ficknefs  or  age  might  ope- 
rate to  prevent  fome  coming.  It  was  alfo  inconvenient  to  the  prifon- 
er  in  preventing  his  neighbours  or  relatives  affording  him  that  comfort 
which  they  might  with.  But  all  this,  he  laid,  was  immaterial,  the  law 
was  definite,  and  nothing-  could  fupercede  its  mandate.  Plere  was  a 
lift  cf  ninety-eight  witneftes,  furnifhed  the  prifoner  by  Mr.  Attorney, 
who  were  to  appear  againft  him,  and  hence  the  neceflity  of  time  and 
opportunity  being  allowed  the  prifoner  to  examine  that  numerous  train 
oi  evidence,  and  to  prepare  to  controvert  them. 

Mr.  Lewis  then  referred  to  a  fimilar  motion  which  lie  made  before 
thecoiirt,  refpecting  a  perfon  tried  for  high  treafon  in  the  Weftern  In- 
i;  erection,  in  1795,  for  which  he  referred  to  Dallas's  reports,  page  18, 
vol.  3.     The  motion  was  then   rejected,   but  upon  different   grounds 
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than  could  poffibly  be  now  urged.  Judge  Wilfon  ftated  it  as  the  opi- 
nion of  the  court,  the  plea  being  made  at  a  previous  court,  that  the 
circuit  court,  at  which  the  prifoner  was  to  be  tried  was  fo  near,  that 
there  was  not  time  to  fend  to  the  witneffes  and  bail,  on  account  of  the 
great  diftance  of  the  county,  from  the  city,  as  they  were  fubpeened  to 
attend  at  the  next  feffion.  The  reafon  was,  that  the  Supreme  court 
could  not  order  a  fpecial  feffion  to  over-rule  the  ftated  felfion,  aad 
therefore  the  inconvenience  was  great  and  manifest  ;  but  no  fuch  ex- 
cufe  could  hold  good  in  the  prefent  cafe  :  the  mandatory  language  of 
the  former  claufe  muff  be  obeyed. 

Further,  he  obferved,  that  a  man  might  be  charged  with  the  crime 
of  treafon,  and  committed  for  that  crime,  or  bound  over,  if  the  cafe 
would  allow  it,  yet  it  was  impoflible  to  know  thathe  would  be  indicted 
for  treafon  by  a  grand  jury,  and  no  court  held  previous  to  the  indict- 
ment, could  fay  whether  it  was  a  cafe  punifhable  with  death,  or  a  mif- 
derneanor,  and  therefore  the  time  to  move  the  plea  was  the  prefent 
time,  after  the  indictment  was  returned,  and  when  the  defendant  was 
arraigned  for  trial,  and  till  then  the  motion  would  be  inapplicable.  He 
obferved  that  he  considered  this  motion  of  conliderable  importance  to 
the  prifoner,  and  not  to  him  only,  but  to  every  citizen  of  the  United 
States  :  this  was  the  fecurity  of  his  rights,  and  thefe  of  every  man  ia 
the  court,  and  therefore  he  hoped  the  juftice  of  the  court  would  grant 
the  plea. 

Mr.  Sitgr eaves  faidhe  had  not  been  able  to  diftinguifh  whether 
this  motion  had  been  preferred  to  the  court  as  a  matter  of  unqualified 
right,  or  whether  it  was  merely  an  application,  as  a  matter  of  favour 
in  this  particular  inftanee,  but  he  would  attempt  an  anfwer  to  both. 
With  refpeel  to  the  29th  feet,  of  the  judiciary  act,  if  the  firft  part  of 
the  paragraph  was  to  (land  alone,  without  a  qualification,  it  would  be  a 
pofitive  direction,  and  would  not  bear  an  objection,  yet  there  would  be 
a  difficulty  arife  how  it  could  be  executed:  But  it  was  not  lb.  At  the 
time  that  law  was  paffed,  there  were  Rated  places,  as  well  as  Ttated  times 
for  holding  the  federal  courts,  there  was  no  provilion  whatever  for  hold- 
ing them  elfewhere  than  the  appointed  place,  although  the  judges  had 
fpecial  powers  to  alter  the  time  of  holding  them:  whether  that  reafon, 
or  feme  other,  excited  the  legiilature  to  put  the  difcretion  as  to  place 
in  the  judges  alio,  he  could  not  tell,  but  although  the  firll  direction  is 
pohtive,  an  alternative  is  immediately  introduced:  twelve  Jurors  fum- 
moned  from  the  county  where  the  crime  was  committed  may  fuffice,  at 
the  difcretion  of  the  court,  and  this  fe-cond  branch  of  the.-riile  is  to  a- 
void  what  the  court  may  judge  a  great  inconvenience,  againit  winch  no 
general  rule  of  common  law  can  provide. 

In  order  to  prevent  any  misinterpretation,  and  remove  the  embarraf:"- 
:,  which  a  wrong  uie  of  the  law  of  1789  might  produce,  the  pro- 
yifion  of  March  1793.  Mill  more  defines  that  difcretion,  without  making 
any  materi  1  ill  irati  >n  :  that  fays  "  the  court  might  be  held  at  any  con- 
venient place  within  the  diftricl,  nearer  to  the  place  where  the  crime 
a  committed  than  the  place  for  holding  the  hated  feffion."  Certain 
it  is  that  this  provilion  does  net  require  it  to  be  held  in  the  fame 
(County;  indeed  it  isextrea    :.y  qu  '['\  turtle,  whether  the  court  have  an- 
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thorifey  to  remove  it  there  ;  they  may  nearer  the  place,  but  the  word 
"  nearer"  excludes  the  place  itfelf;  if  the  place  was  intended,  thephra- 
feology  would  be  more  accurately  inferted.  He  would  now  remark 
that  no  place  nearer  the  l'cene  of  infurrecYion  than  this  city  could  have 
been  felected,  and  here  the  difcretion  of  the  court  had  fixed  it.  The 
law  muft  have  been  made  for  one  of  two  reafons  :  either  for  the  facility 
of  public  juftice,  or  to  favour  the  prifoner.  RefpeCting  the  firft,  the 
crime  was  committed,  not  in  one  county  only,  but  in  three  adjoining 
counties,  and  therefore  agreeable  to  the  arguments  of  the  gentleman, 
the  trial  muft  be  held  in  three  counties,  by  three  juries,  and  the  wit- 
neftesbe  harrafled  to  appear  three  times  ;  but  even  if  the  court  fliould 
determine  upon  one  of  thole  counties  for  the  trial,  which  was  to  be 
fele&ed  ? 

Mr.  Lewis  queftioned  the  propriety  of  this  argument,  fince  it  ap- 
peared all  the  caies  of  treafon  except  one  (in  Bucks)  happened  in  North- 
ampton county,  and  no  inconvenience  could  accrue  from  holding  the 
trials  at  one  place. 

Mr.  Rawle  faidthat  he  fliould  produce  evidence  to  prove  the  crime 
of  treafon  committed  in  the  three  counties. 

Mr.  Sitgreaves  proceeded  to  ftate  that  as  the  act  of  1793  as  well 
as  1798  left  a  difcretion  for  the  court  to  determine  according  to  ex- 
ifting  circumftances,  and  not  according*  to  any  known  definite  princi- 
ples of  law,  it  would  be  impolitic,  if  not  illegal  to  hold  the  court  in  the 
county,  this  city  being,  agreeable  to  one  argument  next  to  one  of  the 
counties,  and  on  the  other  view,  the  Mated  place  for  holding  the  com  ts, 
the  arguments  muft  fall,  and  the  motion  be  rejected.  Philadelphia, 
he  faid  was  as  near  to  the  place  where  the  crime  was  committed  as  the 
court  houfe  of  that  county,  and  here  it  was  probable  the  purpofes  of 
public  juftice  could  be  moft  compleatly  anlwered. 

If  then  the  argument  was  not  fupported  on  public  convenience,  it 
muft  be  the  convenience  of  the  prifoner  which  the  gentleman  aimed  kt, 
but  he  had  failed  to  (how  any  fuch  thing,  and  therefore  had  precluded 
any  anfwer.  He  had  argued  for  the  comfort  of  the  prifoner;  having 
his  neighbors  about  him,  Sec.  but  it  mull:  be  obferved  that  the  refi 
of  the  prifoner  was  in  Bucks,  whereas  the  crime  was  committed  in 
Northampton,  and  there  he  muft  have  been  tried,  if  the  decifton  mould 
turn  in  favor  of  his  arguments.  Now,  Philadelphia  was  as  much  ait 
adjoining  county-  to  Bucks,  as  Northampton,  and  therefore  as  much  his 
vicinage,  and  each  place  of  holding  the  courts  at  about  equal  point'  of 
diflance  from  his  refidence.  Even  if  it  was  held  in  Northampton  coun- 
ty, it  would  neither  facilitate  the  trial,  nor  be  of  advantage  to  the 
perlbn. 

Another  queftion  he  would  fugged  was,  whether  this  application 
was  made  loon  enough.  It  was  nearly,  or  quite  a  week,  Gnce  the  in- 
dictment was  given  to  the  prifoner,  and  it  was  a  much  longer  time 
iince  he  was  committed  :  if  it  was  proper  that  any  application  fhould 
be  made  to  the  court,  either  as  a  matter  of  right  or  of  favour,  it  ought 
to  have  heen  made  in  due  time,  fo  as  not  to  delay  or  defeat  the  quef- 
tion of  public  juftice.  It  would  be  uni  eceflary,  to  f  v  thai  the  quef- 
tion was   fully  determined  in  the  year  1795,  hL'd  l1' ll  was  a  ro*tter  °* 
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law,  and  as  fuch  mandatory,  every  cafe  which  was  then  decided  on, 
was  a  cafe  of  mis-trial,  and  the  whole  court  and  council  muff  have  been 
guilty  of  a  great  dereliction.  But  he  believed  it  was  afked  of  the 
court  at  that  time,  not  as  a  matter  of  right,  but  of  favour,  and  it  ap- 
peared by  the  report  quoted,  that  if  the  favour  could  have  been  grant- 
ed, it  would,  but  the  decifion  was  againft  the  poliibiiity  of  it,  and  cer- 
tainly ftronger  realbn  would  have  weighed  for  it  then  than  now,  on 
which  account  there  is  now  at  lead,  equal  grounds  for  refufmg  it. 

Mr.  Rawle  cbferved,  that  while  heprofeffed  as  much  humanity  as 
any  gentleman  in  court,  yet  as  council  for  the  profecution  lie  felt  as 
much  defire  for  the  jult  execution  of  public  juftice.  He  could  fcarcely 
perfuade  himielf  that  the  gentleman  who  moved  the  court  could  be  fe- 
rious  at  this  late  period  of  the  buf.nefs, — after  feven  days  had  elapled 
lince  the  indictment  was  found,  after  all  the  inconveniencies  of  a  pre- 
paration for  trial  had  been  incurred  this  new,  this  additional  inconve- 
nience of  fummoning  the  witrieffes  and  jurors  to  another  place,  could 
not  be  either  to  the  advantage  of  the  prifoner,  or  agreeable  to  a  juft 
conftruction  of  the  law  adverted  to.  1  he  law  of  March  1793  does 
not  apply  to  a  cafe  which  the  offence  firft  charged  would  make  capital 
fo  as  to  effect  life.  The  queftion  ferioufly  was,  Mr.  Rawle  raid, 
whether  granting  the  motion  would  not  deprive  the  country  of  profe- 
cuting  the  trial  at  all,  or  even  after  had  full  proof  of  the  guilt  t£  the 
prifoner  it  would  not  prevent  the  court  of  the  power  of  palling  fen- 
tence.  The  act  read  by  Mr.  Sitgreaves  gave  the  Judge  the  power  to 
hold  courts  throughout  his  whole  diftrict,  226,  Vol.  2,  Laws  U.  S.  but 
the  act  of  1789,  which  fixed  the  place,  only  gave  the  court  power  as 
to  times-of  holding  fpecial  feinons  51,  Vol.  1.  The  29th  fection  of 
that  act  was  abfolutely  very  ambiguoufly  worded,  becaul'e  the  lifth  lec- 
tion of  the  fame  act  had  put  it  out  of  the  power  of  the  court  to  re- 
move as  to  place.  Whatever,  then,  was  the  intention  of  the  Legilla- 
ture,  the  courts  had  not  power  to  effect  a  change,  and  when  an  act 
failed  in  explaining  the  intention,  the  intention  could  not  be  carried  into 
execution,  to  remedy  the  inconvenience  of  the  court,  being  bound  in 
all  cafes  as  to  place  the  claufe  of  1753  P*  Z2D  vvas  pa^ed. 

Mr.  Rawle  contended  that  a  fpecial  court  was  more  than  an  adjourn 
ed  circuit  court:  it  was  a  fubftantive  court  of  itfelf,  held  for  1'pecial 
purpofes,  and  could  not  iffue  certiorari  for  any  other  court  ;  if  there- 
fore} a  fpecial  court  was  to  be  held  for  this  trial,  it  muft  begin  da  novat 
a  new  grand  jury,  a  id  a  new  petit  jury  muft  be  called;  the  witneffes 
mud:  be  fummoned  anew,  which  would  be  a  bad  precedent,  befides  a 
great  delay.  The  impropriety  was  evident:  after  a  bill  had  been  found 
the  prifoner  had  feen  a  lilt  of  the  Jury  and  witneffes  ;  after  having  had 
time  to  calculate  its  chances,  at  the  feventh  day  of  the  proceeding, 
he  came  forward  to  remove  the  trial!  If  the  prifoner  had  not  had  time 
to  enquire  into  the  character  of  the  jurors  or  witneffes,  fome  other  rea- 
ibn  would  have  been  given,  but  as  nothing  of  that  kind  had  been  at- 
tempted, and  as  the  inconveniences  of  delay  and  removal  were  fo  mairi- 
feft,  he  trufled  the  court  won  id  not  accede  to  themotion. 

Mr.  Dallas   declared   that  it  was  not  the   delign   of  the   council 
fci  the  prifoner  to  try   experiments  by  the  prel'ent  motion  ;  they  con- 
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ceived  that  he  had  a  right  to  be  tried,  in  the  county  'where  the  crime 
was  charged  :  the  act  of  Congrefs  was  mandatory  unlefs  "  manifeft  in- 
conveniences" ihould  appear.  He  conceived  that  difhmce  could  not  he 
an  inconvenience,  becaufe  the  act  contemplated  the  pofiibility  of  crimes 
being  committed  in  Allegany  as  well  as  in  Chefler  county.  Nor  could 
time  ;  the  importance  of  a  capital  trial  was  not  to  be  lb  played  with  ; 
Congrefs  defigned  that  an  impartial  trial  Ihouid  be  had  in  all  cafes, 
without  regard  to  fuch  trivial  objections.  He  was  lure  the  honourable 
court  would  not  confider  their  peribnal  inconveniences  as  meant,  and 
therefore  mould  not  mention  it.  Mr.  Dallas  wilhed  it  to  be  obferved 
that  the  crimes  were  recently  committed,  and  public  juflice  had  not 
been.  Jong  fufpended,  and  even  if  the  prefeut  motion  was  acceded  to,  the 
hand  of  public  juflice  might  ftiortly  give  the  blow,  by  appointing  an 
early  fpecial  felfion.  It  was  not  certain  before  the  court  fat,  that  a  bill 
would  be  found  for  high  treafon,  merely  becaufe  the  parties  were  bound 
over  for  high  treafon;  and  therefore  the  prifoner  might  not  be  able  to 
meet  that  charge  :  again,  the  time  fince  the  bill  was  found  and  the 
party  informed,  and  ferved  with  the  enormous  lift  of  98  vitnefles,  has 
been  very  Ihort ;  it  was  Wednefday  hill,  feven  days  only,  two  of  which 
mufl  be  left  out,  Thurfday  having  been  the  faft  day,  and  Sunday  inter- 
vening.  Many/of  thefe  witneffeS  and  jurors  he  had  never  feen  nor 
heard  of,  and  it  was  neceffary  he  fhould  have  time  to  enquire  who  they 
were  ;  there  had  been  no  catches  on  the  part  of  the  prifoners.  It  would 
be  an  eafy  thing  for  the  court  at  this  time,  fince  all  the  parties  were 
upon  the  {pot,  to  bind  them  over  to  appear  again.  In  the  cafe  read  by 
Mr.  Lewis,  judge  Wilfon  exprefsly  declared  that  there  was  a  defire  in 
the  court  to  comply,  but  the  difficulties  were  infurmountable.  With 
refpect  to  the  other  cafes,  the  mandatory  language  of  Congrefs  impo- 
fed  a  neteftity  on  the  officers  of  juftice,  where  it  was  poffible.  The 
claming  of  courts,  he  prefumecl,  could  not  be  held  up  for  excule  at  this 
time  :  he  did  not  know  how  much  time  the  prefent  circuit  might  con- 
fume,  but  as  the  fupreme  court  would  not  meet  untill  Auguft,  no  doubt 
there  could  be  a  period  for  the  bufinefs  of  a  fpecial  court  ipared  during 
the  recefs  ;  but  if  the  period  fhould  be  filled  up,  in  the  Auguft  feffion 
arrangements  might  be  made  to  hold  one.  With  refpect  to  the  hold- 
ing of  difrrict  courts,  Mr.  Dallas  obferved,  that  the  law,  Vol.  1,  p.  4.9,  <;o. 
allowed  adifcretion  as  to  the  place  of  holding  them  ;  page  51,  gives  di{* 
cretion,  as  to  the  circuit  court,  to  the  judges  of  fupreme  court  with 
refpect  to  time  :  thefe  provifions  refpected  all  cafes  alike,  within  the 
jurifdiclion  of  thofe  courts,  but  the  fubfequent  aift  referred  to,  made  an 
exception  with  regard  to  cafes  of  a  nature  highly  criminal,  or  capital  : 
certainly  then,  if  ever  the  Congrefs  meant  there  ihould  be  a  trial  at  all 
in  the  proper  county,  one  like  the  prefer.:  mull  come  under  that  inten- 
tion. The  language  of  the  two  acts,  page  67,  Vol.  t,  and  226,  Vol.  2, 
Mr.  Dallas  obferved  was  different.  He  firft  declared,  that  cafes  puniuV 
able  with  death  mould  be  tried  in  the  county,  Sec.  The  fecond 
fpecial  circuit  courts  may  be  holden  nearer  the  place  where  the  offences 
may  be  laid  to  be  committed  than  the  place  of  the  ordinal"]  [i 
but  one  thing  was  worthy  of  notice:  the  nrfl  relates  only  ! 
punishable  with  death,  while   the    other  is  worded  as   crimes   only  ;  ttf 
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whatever  nature.  Cafes  of  infurrecticn  and  rebellion  muft  have  been. 
in  the  view  of  the  Legiflature,  ar.d  in  them  it  would  be  very  probables 
part  of  more  than  one  county  would  combine,  and  they  could  have  ex- 
cepted inch  cafes  if  it  had  been  meant  fo  to  do.  It  was  farther  laid 
that  part  of  the  crimes  were  committed  in  two  counties,  and  therefore 
the  prifoner  had  deprived  himfcif  of  the  common  law  vicinage.  Tins 
was  not  clear  :  the  vicinage  where  the  offence  was  committed  would 
at  any  rate  have  it  in  their  power  to  declare  what  they  had  feen  of  the 
conduct  of  the  prifoner.  As  to  the  ftage  at  which  the  application  was 
made,  no  lots  of  time  had  been  made,  and  if  it  was,  it  would  be  extreme- 
ly fevere,  if  in  the  power  of  the  court  to  order  it  otherwife,  that  the 
prifoner  in  fo  important  a  cafe  fliould  be  injured  thereby.  On  the  whole, 
he  traded,  without  manifeft  inconveniency  fhould  appear,  that  the  court 
would  grant  the  motion. 

Mr.  Lewis  faid  it  was  flrange,  mifchievous  and  unfounded  doctrine 
that  this  application  had  not  been  made  in  time  :  three  clear  days  from 
the  notice  of  the  indictment  being  allowed  by  law  to  the  prifoner,  he 
was  not  bound  to  anfwer  the  indictment  until  yefterday  :  the  trial  did 
not  then  proceed,  and  he  appeared  this  day,  but  in  his  fuicere  opinion, 
from  mature  reflection,  two  three  nor  four  days  fliould  have  weight 
with  the  court,  becaufe  the  act  of  Congrefs  was  binding  upon  them, 
whatever  the  learned  gentlemen  had  advanced  to  the  contrary:  he 
bad  a  right  to  demand  it,  and  if  their  honors,  the  judges,  proceeded  to 
bold  the  trial  in  any  but  the  right  place,  they,  and  not  the  prifoner, 
would  offend.  Mr.  Attorney  had  fuppofed  if  this  was  granted,  all 
which  had  been  done  would  be  null  and  viod,  grant  this  for  a  moment, 
did  Mr.  Attorney  or  John  Fries  direct  the  proceedings  of  the  grand 
jury,  &x.  certainly  the  attorney.  In  this  Mr.  Lewis  believed  he  had 
done  hrictly  right,  here  was  the  proper  place  for  the  iffue  to  be  joined  ; 
but  Northampton  is  the  proper  place  for  the  trial  of  that  iffue.  It  was 
objected  becaufe  it  was  faid  the  crime  was  committed  in  three  counties  ; 
but  fuppofe.  it  were  in  three  or  thirty  counties,  the  overt  aft  in  the  bill 
is  laid  in  one  county  only,  and  there  only  does  the  law  fupport  the 
claim  for  trial.  The  two  laws  referred  to  are  unneceffary  in  capital 
cafes,  if  they  do  extend  to  them  at  all,  becaufe  the  rirlt  law  makes 
ample  proviiion  not  only  as  to  time,  p.  51,  but  as  to  place,  p.  67.  and  is 
not  fuperceded  by  the  other.  With  reference,  to  the  law,  of  1793,  page 
227,  which  fays,  that  criminal  caufes  may  be  tried  nearer  to  the  place 
where  the  offences  were  faid  to  be  committed,  the  argument  was  taken 
up  by  Mr.  Sitgreaves  to  mean  nearer  to  the  county  ;  hence  be  lavs  that 
Philadelphia  county  is  the  adjoining  one  of  the  infurgent  counties.  In 
the  Indictment  Bethlehem  is  mentioned  as  the  place  ;  now  the  law  di- 
rects a  fpecial  feflion  to  be  held  nearer  to  Bethlehem  than  isPhiladel- 
phia,  that  act;  dees  not  fay  whether  it  [hall  be  held  in  or  out  of  the  coun- 
ty, but  near  the  place.  The  gentleman  appeared  to  have  thought  he 
was  in  another  place,  and  not  at  the  bar,  in  his  view  of  the  difeTetionary 
power  of  the  court,  which  would  leave  it  to  be  regulated  according  to 
the  ebbs  and  flows  of  the  paffons  of  the  judges,  or  the  temper  of  the 
times  ;  but  he  fhould  recollect  this  difcretion  was  of  a  legal,  and  not  of 
apolitical  nature,  which  the  r.eceflity  of  the  cafe  called  for.     All  that 
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mud  be  confidered  to  operate  on  the  queftion  is,  whether  juftice  can- 
not be  clone  between  the  United  States  and  the  priibner,  if  the  trial  is 
held  in  the  county  of  Northampton  ;  if  it  can,  we  rife  to  claim  this  as 
the  right  of  John  Fries,  and  nearly  allied  to  the  interefts  of  every  citi- 
zen. 

Judge  Iredell  faid  it  was  held  by  judge  Hale,  that  an  indictment 
was  part  of  the  trial;  if  fo,  he  mould  be  glad  to  be  told  what  they  were 
to  do  with  the  prefent  indictment,  if  the  trial  was  to  be  removed?  if 
fo,  the  priibner  mi! II  be  indicted  as  well  as  tried  in  the  county.  Fcfter 
2:5-7,  and  236.  Another  queftion  would  be,  could  the  court  order  the 
dilmiffal  of  the  indictment? 

Judge  Peters  cculd  not  fee  how  part  of  the  proceedings  of  this 
court  could  be  transferred  to  a  fpecial  court,  and  therefore  how  it  could 
be  removed  to  the  county,  and  while  a  doubt  remained,  it  would  never 
do  to  renovate  a  criminal  cafe  of  fo  much  importance,  he  cculd  not  fee 
the  force  of  the  reafoning  in  favour  of  the  removal.  He  thought  that 
however  humanity  ought  to  lean  towards  a  prifoner,  flill  the  proceed- 
ings of  the  court  ought  to  enfure  jufiice  to  the  United  States,  and  to 
the  profecution,  aitd  therefore  that  public  juftice  ought  to  be  as  well 
guarded  as  the  prifoner's  convenience:  a  fair  and  impartial  trial  ought 
to  be  had,  which  he  was  certain  could  not  be  held  in  the  countv  of 
Northampton,  and  if  he  were  now  applied  to  in  his  official  capacity  to 
take  the  necefTary  Heps  for  that  event  he  would  refufe. 

Mr.  Rawle  faid  there  were  opportunities  enough  for  a  motion  like 
this  to  be  made  before  a  bill  was  found,  after  the  parties  were  bound 
ever.  The  accufed  ought  to  be  preparing  for  trial  from  his  firft  com- 
mitment, to  remove  all  the  inconveniences  which  delay  until  after  the 
proceedings  were  going  on  would  occafion  :  it  appeared  to  him  to  a-. 
inomit  to  a  technical  trap,  hid  to  involve  difficulties.  It  was  well 
known  tint  ti.e  prifoner  could  not  wait  till  it  was  too  late  to  obtain 
many  privileges  to  which  I •■.••.  titled  by  en  earlier   attention  to  his 

interdls,  of  which  the  prefent  was  ore.  W  ith  reipect  to  the  difficul- 
ties his  honor,  Judge  Iredell,  had  mentioned  on  the  indictment,  they 
were  too  ferious  and  important  to  be  difpenfed  with. 

Judge  Iredell  delivered  his  opinion  to  effect  as  follows  : — With 
regard  to  the  latenefs  of  the  application,  as  it  does  not  relate  to  the 
merits  of  the  defence,  I  think  the  arguments  in  favour  of  the  motion 
preponderate,  and  that  no  advantage  ffiould  be  taken  from  the  prifoner 
without  full  ground.  It  is  evident  that,  in  this  cafe  a  number  of  circuiti- 
es might  be  mentioned  which  would  render  a  trial  inconvenient  in 
the  county  of  Northampton.  I  am  inclined  to  think  with  the  council 
for  the  pril  the  court  have  the  power  to  order  a  fpecial  court 

to  be  held  there  if  t'  I  think  proper,  and  therefore  I  fhould  not 

fcrupk-  to  admit  it,  if  all  concurrent  circumftances  admitted  its  prudence. 
I  ,  whether  accord  ng  to  the  legal  diicretionary  pow 

er  of  the  court   think  it    their  duty   to  admit   the   force   of 

the  motion^  When  thefe  1  fifenccs  were  firft  known  to  have  been  com- 
mitted, and  when  the  gentleman  with  wh  m  1  have  the  honour  to  fit 
was  in  that  country,  it  was  poffible  for  a  C<  urt  to  have  been  ordered 
therefor  :1  but  it  appeared  to  thole  with  whom  the  power  reft- 
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fcd,  to  be  improper.  And  why  ? — The  preficlent  hi  his  proclamation 
had  publicly  declared  that  the  lawful  authority  of  that  county  could  not 
be  carried  into  execution  without  the  aid  of  a  military  foice.  Would 
it  not  therefore  have  been  improper  for  us  to  order  a  fpecial  court  to  be 
held  at  that  place  ?  If  a  fpecial  court  could  not  have  been  held  there, 
the  only  thing  to  be  done  was  to  bind  the  parties  over  to  this  court. 

There  are  two  very  important  difficulties   in  the  way  of  this  motion, 
I  fay  important,  becaufe  they  are  iuch  as  no  gentleman  of  the  law  can 
be  perfectly  clear  upon  them.      Firit  whether,  if  we  order  a  fpecial  court, 
we  can  order,  by  any  procefs  known  to  the  law,  this    indictment  to  ba 
transferred  to  that  court.      This  is  a  doubt  dated  by  judge  Wilfon,  of 
the  fupreme  court  at  the  time  of  a  former  motion  alluded  to  ;  and  I  am 
inclined  to  think  this  was  a  great  reafon   which   guided    the   decilion, 
otherwife  a   doubt  would  not  have  been  intimated.     If  this   cannot  be 
done,  what  would  be  the  confequences  of  the   removal  of  the  cafe  ?  If 
this  indictment  were  to  be  taken  there,  with  a  doubt  in  point  of  law  on 
it,  a  motion   might  be  made  after  trial,  for  a  new  trial,  that  not  being 
regular,  part  having  been  held  in  another  place.      Whether  this  would 
be  moved  or  not  I  cannot  lay,  but  I  know  at  beft  it  is  doubtful.     The 
court  therefore  ought  to  proceed  in  the  cleared  manner  not  to  run  the 
rifk  of  defeating  the  profecution  of  a  caufe  fo  important.     It  is  the  great 
defire  of  this  court  to  do  the  moft  impartial  juftice   between  the  public 
and  the  prifoner,  and  not  from  private  humanity  on  the  one  hand,  or 
refentment  on  the  other,  to  lean  either  way*      As  to   the  common    law 
principles  of  vicinage,  there  are  advantages  and  thefe  are  ddadvantages 
attending  it.     The  advantages  are,  that  the  parties  are  known  by,  and 
know  their  jurors    and   witneffes,  that  their  characters  may  be  viewed, 
and  the  moft  impartial  juftice  done.     But  if  nearly  one   whole   county 
has  been  in   a   fiatc  of  infurreftion,  can  it  be  faid  that  a  fair  trial  can 
be  had  there  ?   We  may  at  lealt  prelume  it  could   not,  becaufe  the  pre- 
lident  of  the  United  States   ordered  a  military  force   there,   to  enforce 
the  execution  of  the    laws.      It  was  by  this  military  force  that  the  pri- 
soners are  now  convened  in  this  city,  and  I  have  reafon  to  believe  from 
the  opinion  and  knowledge  of  the  judge   with   whom   I  now   aft,  that 
it    would    be    exceeding    improper    to  hold  the    trials  there.      It   was 
hinted  that  troops  are  ftill  there,  and  they  could  promote  the  execution 
of  juftice  ;  but  what  fort  of  juftice  is  that  of  the  fword  ?   If  they   would 
operate  at    all  it  would  be  by    intimidation,  and   this    would   be  to  the 
prejudice   ot   the   prifoner,  and  in  no  refpeft  in  his  favour.     This  con- 
iide  ration  alone  in  my  opinion  would  make  it  "  manifeftly  inconvenient" 
for  a  trial  to  be  held  there.      With  refpeft  to  the  principles  of  common 
law,  the  gentlemen  well  know  that  the  venirx  may  be  changed,  that  is, 
that  parts  of  the  jury  may  befummoned  from  other  counties.     I  do  not 
know  whether  there  is  a  power  in  the  courts    to   change   the   venire  in 
England  in    a    criminal   cafe,   but  I  know  that    in   fome  difficult  cafes, 
where  partiality  was  to  be  apprehended  an  aft  of  parliament  has  been  palled 
to  remove  the  trial :   this  was  done  refpefting  the  rebellion  in  Scotland, 
for  the  manifeft  reafon  of  partiality.     This  proves  that  we   ought   not 
to  look  to  one  fide  only,  but  to  both,  and  then  form  our  determination* 

B 
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Upon  the  whole  I  am  clearly  of  opinion  that  if  the  motion  could  be 
granted  without  running  the  rifk  of  thefe  uncertainties,  but  certain  in- 
conveniences, it  would  not  be  expedient  to  grant  the  motion,  and  there- 
fore the  trial  mull  go  forward. 
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No.  II. 

MOTION  FOR  A  NEW  TRIAL  OF  JOHN  FRLES, 

FOR  TREASON, 


May  14, 


.R.  LEWIS  informed  the  court  that  the  other  day  hi 
coming  into  court,  he  received  a  flight  information,  which  he 
thought  it  his  duty  as  advocate  for  the  prifoner,  to  make  far- 
ther enquire  into,  but  it  was  not  till  this  morning  that  he  had  been  able 
to  procure  the  depositions  of  witnefles  to  prove  a  fact,  on  which  he 
meant  to  ground  a  motion.  He  read  the  depofitions  to  the  court, 
which  imported  that  John  Rhoacl,  one  of  the  jurymen  on  the  trial  of 
John  Fries,  had  declared  a  prejudice  againft  the  prifoner,  after  he  was 
fuminoned  as  a  juror  on  the  trial.  He  now  found  that  he  could  procure 
other  affidavits  to  the  fame  fad,  on  the  ground  of  which  he  "  moved 
a  rule  to  (how  caufe  why  there  ought  not  to  be  a  new  trial."*  He 
e:<preffed  hhnfelf  aware  of  the  latenefs  of  the  period,  verdict  having 
been  given,  but  the  impofiibility  of  proving  the  fact  earlier,  was  a  i'uffi- 
fiient  apology.  He  mould  forbear  to  enter  into  the  merits  of  the  mo- 
tion at  prelent. 

Rule  was  granted  and  made  returnable  to-morrow  morninsr. 


Wednefday,  May  15. 

Mr.  Dallas  faid  it  became  his  duty  as  advocate  for  the  prifoner,  to 
lay  before  their  honours  the  grounds  on  which  they  had  moved  for  a 
new  trial  in  the  cafe  of  their  unfortunate  client,  in  which  he  was  fen- 
fible  Pome  little  violence  muft  be  offered  to  bis  feelings  in  whole  be- 
half it  was  made,  and  particularly  if  judgment  fhould  at  laft  be  pro- 
nounced upon  him  ;  but  whatever  the  event,  it  became  their  duty  to  pre- 
fer it,  and  he  was  certain  that  upon  examination  into  the  fads,  they 
muft  be  juftified  in  producing  them,  as  the  event  muft  alter  the  deciiioii 
which  had  taken  place.  He  was  fatisfied  that  the  court,  without  di- 
rest reference  to  authorities,  would  be  inclined  to  liften  to  any  thing 
that  could  be  offered  upon  good  ground;  in  favour  oflife,or  the  chance 

*  Tht  prisoner  had  been  brought  into  court  in  order  to  receive  scntcr.ee 
of  death,  baton  Mr.  Le%i<is,sm  itimfora  ruleto  sbckv  causs^pigmenl  was 
suspended,  and  he  was  renwrnded  back  to  prison. 
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of  life.  With  this  confidence,  he  relied  on  the  favourable  attention 
which  would  be  paid  by  the  court,  and  that  the  intervention  of  any- 
trifling  error  in  the  proceeding,  may  not  expofe  the  defendant  to  the 
danger  of  a  favourable  decilion. 

In  making  the  motion,  Mr.  Lewis  had  laid  before  the  court  fome 
affidavits  in  order  to  prove  that  one  of  the  Jurors,  after  he  had  been 
iummoned  to  attend  the  trial  did  declare  that  the  man  fhould  be  con- 
victed: in  addition  to  that  circumltance,  the  following  reafons  fhould 
have  been  affigned  in  favour  of  the  motion: 

Firft,  That  the  marihal  has,  without  any  order  or  direction  from  the 
court  or  judges  for  that  purpofe,  returned  a  greater  number  of  jurors 
than  he  was  by  law  authorized  to  do  : 

S  :C">ndly,  That  he  returned  them  from  fuch  parts  of  the  diftrict  as 
he  thought  proper,  and  without  the  direction  of  the  court  or  judges: 

Thirdly,  that  the  trial  ought  to  have  been  held  in  the  ceunty  where 
the  offence  was  committed,  except  manifest  inconveniency  fhould  ap- 
pear, and  it  dees  not  appear  from  any  part  of  the  record  of  the  court 
that  any  inconveniency  did  prevent  it,  for  whatever  were  the  acts  of 
the  court  they  ought  to  ha\e  been  placed  on  the  record,  which  not  being 
done,  is  good  ground  for  a  motion. 

Judge  Iredell,  did  not  think  that  the  Court  were  bound  to  affign 
a  reafon.  for  their  judgment  on  the  record  of  their  proceedings,  befides 
it  was  an  high  contempt  at  this  time  to  call  for  the  renewal  of  an  ar- 
gument whereon  a  iblemn  decifive  opinion  was  delivered :  he  afked 
what  part  of  the  law  required  it:  if  it  was  at  that  time  emitted,  it 
v.  as  in  the  power  of  the  court  to  order  it  now;  or  if  they  did  not  or- 
der the  reafons  to  be  inferted,  the  mere  decifion  on  the  face  of  the  re- 
cord was  enough  to  make  it  authoritative. 

Mr.  Dallas  faid  there  was  no  intention  of  offering  a  contempt  to 
the  court,  and  if  there  honors  would  attend  they  would  be  convinced 
there  was  not. —  The  judiciary  aSt  29th  fection  p.  67,  vol.  1,  Contem- 
plates two  things,  firft,  trial  fhall  be  had  in  the  proper  county  without 
great  inconvenience  fhould  appear,  but  if  it  fhould  fo  appear  to  the 
court,  then,  fecondly,  twelve  petit  jurors  at  leaft  fhall  be  iummoned 
from  the  county.  From  this  it  appears  that  before  the  fecond  branch  of 
this  claufe  can  be  executed,  there  mult  be  a  determination  upon  the 
firft  ;  it  mutt  be  evident  that  there  are  too  great  inconveniencies  to  ad- 
mit of  the  trial  being  held  there,  and  then  the  fecond  muft  take  place  ; 
and  further  that  it  muft  be  the  act  of  the  court  to  direct  that  twelve 
jurors  (hall  be  fummoned  from  the  county.  The  court  have  great 
latitude  in  this  difcretion  ;  they  have  power  to  take  the  whole  fixty 
from  the  county  they  pleafe,  but  not  lei's  than  twelve  ;  if  therefore  this 
difcretion  is  given,  and  given  to  the  court,  it  is  not  in  the  power  of 
any  minifterial  officer  to  exercife  it  without  the  direction  of  the  court: 
they  are  to  be  returned  as  the  "  court  fliall  direct."  "  Thefe  words 
mere  particularly  relate  to  another  branch  of  the  lection,  to  wit  :  from 
what  part  of  the  diitrict  from  time  to  time  the  reft  fhall  be  called.  The 
venire  in  this  cafe  was  made  returnable  on  the  11th  of  April,  this 
precept  directs  that  the  marfhal  fhall  return  a  lift  cf  fixty  petit  jurors, 
and  twenty  four  grand  jurors,  who  appear  to  be   all  returned  from  the 
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county  of  Philadelphia.  Your  honors  will  obferve  that  the  marfhal 
has  authority  to  l'ummon  not  more  than  60,  nor  lefs  than  48.  In  this 
return  he  has  furnmoned  60  from  Philadelphia  county,  whereas  twelve  at 
leaft  ought  to  have  been  furnmoned  from  Northampton.  The  autho- 
rity of  this  venire  then  is  at  an  end,  for  it  cannot  be  pretended  upon 
any  authority  or  precedent,  in  a  civil  or  criminal  cafe  that  a  marfhal 
or  Sheriff  has  ever  attempted  to  exercife  inch  a  power  without  a  pre- 
cept in  form,  commanding  him  :  and  the  award  appearing  upon  the 
record.  This  venire  is  completely  fatisfied,  and  all  the  authoiity  given 
has  been  exerrifed  in  the  return  of  60,  and  if  he  has  returned  more  he 
muft  Ihow  authority  for  it.  With  refpect  to  the  weftern  infurrection, 
Judges  Patterfoii  and  Peters  did  not  adopt  the  ftate  regulations  with 
regard  to  the  number  of  jurors,  but  any  deviation  from  that  muft  be  on 
the  fole  authority  of  the  court,  2  Dallas  341,  2.  Mr.  Patterfon  was  of 
opinion  that  the  common  law  proceedings  of  the  court  of  King's  bench 
ought  to  guide  their  proceedings  upon  a  queffion  of  this  nature,  fince 
the  ait  of  Congrefsfays  nothing  about  number,  but  refers  to  ftate  pro- 
ceedings, which  is  guided  by  that  common  law.  To  (how  the  pro- 
ceedings of  Kings  bench,  and  to  prove  that  the  court  alone  had  the 
direction  of  the  venire,  Mr.  Dallas  quoted  the  following  authorities:  4 
Blackftone  344,  3  Blackftone  352  Cooks  Littleton  1^5,  or  Kcyling  16 
2  Hales  picas  263 — befides  he  faid  the  fame  fection  gave  direction  as 
to  the  manner  of  iffuing  writs  of  venire  fa-ias  when  returned  by  the 
court  p.  68,  to  issue  from  the  office  of 'the  Clerks  of  the  Court.  It  is  there- 
fore incumbent  on  thofe  who  vindicate  the  legalty  of  the  marfhal's 
proceedings,  to  ihow  that  he  acted  with  authority,  viz.  from  the  clerk's 
office  directed  by  the  court.  To  fhow  what  authority  he  had  to  fum- 
mon  89  jurors,  when  not  more  than  60  was  ufual ;  to  Ihow  his  authority 
for  fummoning  seventeen  from  Northampton  and  twelve  from  Bucks.  If 
you  take  it  as  one  return  it  is  a  return  of  89  jurors  upon  a  precept 
whichdirects  no  more  than  60,  if  you  take  the  iurpius  number  over 
60  as  a  feparate  return,  there  is  no  authority  at  all  for  making  it. 

•  Mr.  Dallas  faid  he  did  not  mean  to  controvert,  for  he  refpefted  the 
opinions  of  the  Court,  but  reflecting  holding  the  trial  in  the  county, 
he  would  refer  to  the  8th  amendment  to  the  conftitution,  p.  456,  vol. 
3.  in  thefe  words,  "  In  all  criminal  cafes  the  accufed  mail  be  entitled 
to  a  fpeedy  and  public  trial,  by  an  impartial  jury  of  the  ftate  and  dis- 
trict wherein  the  crime  lhall  have  been  committed,  which  diftrict  fhall 
have  been  previoufly  afcertained  by  law."  Then  referring  to  the  ju- 
diciary ad,  and  finding  it  there  declared  that  the  offender  Ihould  be 
tried  in  the  proper  county,  the  queftior.  then  is,  whether  this  is  not  ef- 
tablilhing  a  diitrid  as  it  reipefts  capital  crimes,  except  "  manifeft  in- 
convenience" prevent.  If  fo,  the  place  where  the  court  is  now  fitting 
is  to  be  confidered  a  foreign  county,  now  where  by  certwrari an  indict- 
ment is  removed  in  the  king's  bench,  and  where  the  jurors  are  to  come 
from  a  foreign  county,  then  time  muft  be  allowed  for  the  precept  to 
iffue,  which  muft  be  in  the  rule  of  the  record,  2  Hawk.  c.  27,  fee.  1. 
This  court  is  fitting  in  the  ftate  of  Pennfylvania,  and  the  jurifdi&iou 
of  the  court  is  co-exteniive  with  it,  and  fo  is  King's  bench  with  the 
whole  nation  of  England  :   the  proceis  of  this  court  may  be  fent  into 
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any  county  in  the  ftate,  fo  may  that  of  King's  bench  to  any  county  in 
England,  4  Hawk.  c.  41,  p,  376 — 2  Hales  pleas  260 — 4  Hawk.  b.  2, 
c.  27,  p,  171.  Douglas  590.  In  the  preient  piecept  there  does  not 
appear  to  be  a  return  of  89  jurors  authoriied,  but  that  89  have  been 
returned  :  the  fupplementary  return  was  made  by  the  marfhal  without 
my  act  of  the  court,  and  with  any  venire  being  duly  ifrued,  or  any  a- 
ward  to  lummon  this  jury  to  try  the  prifoner.  Seven  of  the  peribns 
who  were  on  the  lift  impannelied  to  try  John  Fries,  and  who  have  gi- 
ven virdict,  are  not  at  all  on  the  lilt  fummoned  for  the  trial  :  how 
came  thole  feven  peribns  then  on  this  trial,  reflecting  whom  no  venire 
-was  tffued  ?  They  were  not  called  to  attend  by  any  procefs  oi  the 
Court  !  This  was  not  the  cafe  in  the  weftem  infurrection,  for  then, 
though  a  greater  number  was  fummoned,  it  was  upon  the  folemn  deci- 
iion  of  the  Court,  and  by  their  order  that  the  venire  was  iifued.  [he 
read  the  venire  then  iflued]  In  that  proceeding  every  thing  is  re- 
gular :  the  marfhal  receives  exprefs  orders  to  fummun  12  jurors  from 
Allegany,  &c.  but  where  are  iiinilar  directions  in  the  preient  cafe  ? 
4  Blackftone  369 — 4  Hawk.  c.  31,  feci;.  4,  p.  240.  ibid  c.  27,  feet. 
104,  p.  175,  are  authorities  to  explain  what  is  mil-trial,  and  are  ajuf- 
titication  of  the  preient  application  for  a  new  trial.  Hence  it  appears 
that  a  mif-return  of  jurors  is  fuch  an  error,  if  they  actually  pais,  as  to 
make  a  mil-trial,  aad  the  verdict  is  of  courfe  void.  In  this  cafe  60 
is  returned  upon  a  fchedule  with  the  names  annexed,  and  on  another 
fchedule  a  return  by  the  marfhal  of  17  from  Northampton  county,  and 
12  from  Bucks,  to  which  the  marfhal  figns  his  name,  but  no  proCbls 
•was  ifiued  for  thefe  fupplementary  29  names,  and  it  is  clear  from  the 
inftrument  that  60  compleated  the  return,  only  five  of  whom  were  on 
the  trial  of  the  prifoner,  and  the  other  ^evetx  had  no  right  to  try  him, 
being  drawn  from  a  lift  which  no  proceeding  had  authorised.  Where 
there  has  been  no  procefs,  no  trial  can  proceed.  Law  of  Errors,  p.  65. 
We  fee  what  is  the  effect  of  a  perfon  intruding  himfelf  into  the  jury, 
who  has  not  been  lawfully  fumm.>ned,  4  Hawk.  c.  25,  p.  16 — the 
verdict  is  void,  ibid.  p.  17.  Tins  ill  be  granted.  Mr.  Delias  here 
recapitulated  the  objections  he  had  hated,  and  added  that  merely  the 
appearance  of  the  jurors,  nor  their  having  been  fwprn,  or  having  given 
verdict  were  objections  iuiheient  to  overturn  the  motion. 

He  next  made  a  few  obfervations  on  the  conduct  of  the  juror, 
which  he  laid  was  not  merely  an  exprelfion  of  opinion,  but  a  previous 
determination,  and  an  exprelfion  of  fear  if  the  prifoner  mould  be  ac- 
quitted, fo  that  it  was  impofhble  to  helitate  that,  if  this  was  true,  the 
juror  did  not  give  verdict  upon  e\  idence,  but  was  influenced  by  a  previ- 
ous bias,  and  prejudiced  determination:  his  going  into  the  box  with  this 
partial  mind,  deprived  the  prifoner  of  that  chance  which  the  law  deter- 
mines he  (hall  have.  It  is  necefTarv  that  every  jury  fhould  enter  this 
box  free  from  malice  ;  but  it  was  not  fo  :  this  juror  laboured  under 
particular  impreffioias,  unfavourable  to  John  Fries,  becaufe  he  concei- 
ved he  had  been  the  leader  of,  and  brought  on  this  difturbance,  and 
therefore  ought  to  be  hung  :  this  will  be  proved  to  have  been  more 
than  once  the  language  of  the  juror,  and  that  he  indulged  himfelf  hi 
tbcfe  expreilions.     After  running  from  place  to  place,  influenced  by  a 
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vindictive  fpirit  of  prejudice,  to  exprefs  his  defives,  can  it  be  contend- 
ed that  he  was  capable  of  deciding-  on  the  guilt  or  innocence  of  the 
priioner,  by  the  weight  of  the  teftittiony  only  ?  There  cannot  be  found 
a  ftronger  cafe  in  the  books.  It  is  not  neceffary  or  right  to  go  into 
the  teftimony,  or  any  of  the  circumftances  of  the  crime  of  the  priioner, 
to  fee  whether  the  verdict  was  right  or  wrong  ;  but  it  is  neceffary  to 
view  the  determination  of  this  juror,  who  wiihed  them  all  hanged,  and 
particularized  Fri-js.  Firft,  his  words  were,  "  we  will  hang  theraall  :" 
then  he  laid,  "  I  rnyfelf  fhall  be  in  danger,  unlei's  we  do  hang  them 
all."  This  is  not  merely  an  opinion  generally  expreffed,  but  the  lan- 
guage of  defign  to  convict  at  all  events.  If  eleven  out  of  twelve  ju- 
rors had  been  of  opinion  that  an  acquittal  fhould  take  place,  and  this 
individual  luppofing  he  was  in  danger  had  declared  this  opinion,  and 
pointed  out  his  view  of  the  probable  coni'equences,  would  not  the  voice 
of  the  eleven  be  changed  to  guard  againft  this  danger  ?  4  Hawkins, 
c.  43,  fee.  28.  p.  399,  fupports  the  doctrine  generally,  that  if  a  juror 
has  declared  his  opinion  before  hand,  that  the  party  is  guilty,  or  will 
be  hanged,  or  the  like,  it  is  good  caufe  of  challenge  :  but  if  from  his 
knowledge  of  the  cafe,  and  not  from  ill-will  to  the  party,  he  has  only 
declared  his  opinion,  it  is  no  caufe  of  challenge.  But  even  refent- 
inent  has  not  the  influence  upon  a  man's  conduct  which  ielf-preferva- 
tion  has:  ill-will  is  not  the  only  ground  of  challenge;  interelt  is  as 
much  fo  :  if  a  man  had  laid  a  wager  another  would  be  hung,  this  is 
not  ill-will,  but  would  viciate  the  juror.  Therefore  we  -mult  conclude 
that  "  ill-will"  in  the  above  authority,  is  put  merely  as  an  initance. 
Whether  thefe  words  were  fpoken  in  warmth  or  not,  is  immaterial  ; 
for  it  would  be  no  alleviation  ;  it  is  impomble  that  they  fhould  have 
been  expreffed  without  ill-will  ;  and  therefore  the  man  is  not  impar- 
tially qualified  to  pais  upon  the  life  or  death  of  the  prifoner.  Salkeld 
645  and  n  Modern  118.  Upon  the  general  ground  of  what  could  be 
with  propriety  called  mifconduct  in  the  perfon  fummoned  to  difcharge 
the  duty  of  a  juror  with  impartiality,  lie  obferved  there  could  be  no 
doubt  upon  the  propriety  of  their  afking  a  new  trial,  nor  upon  the  iuf- 
tice  of  one  being  granted. 

Mr.  Lewis  mentioned  5  Bacon,  251 — 2  (old  edition)  and  4BI?ch- 
ftone  354 — 5,  in  order  to  fhow,  that  in  criminal  cafes  there  Ihould  be 
no  new  trial,  unlefs  it  fhould  appear  that  the  former  trial  had  been  at- 
tended with  fraud,  See.  and  that  a  new  trial  in  thofe  cafes  might  be 
granted  after  conviction,  11  Modern,  119.  5  Bacon,  243,  and  3  ibid, 
258  (old  edition.)  If  he  has  declared  his  will,  touching  the  matter,  it 
fhall  be  caufe.  4  Blackftone,  346,  (old  edition.)  'i  he  direction  u- 
fpecting  the  venire,  he  faid,  was  entrulted  to  the  law  and  not  to  the 
marfbal,  and  by  that  direction  was  exercifed  by  the  judges  in  179', 
and  if  that  was  negle&ed,  it  was  not  legally  executed.  The  conn 
could,  as  then,  order  the  jury  to  be  called  from  al!  parts  of  the  State, 
and  not  to  be  left  to  die  marlhal.  5  Bacon  a42.  is  an  infrance  in 
which  a  fon  was  fwoni  into  the  jury,  (being  the  fame  name  of  J<  hu 
Pierce)  inftead  of  the  father  who  was  the  perfon  fummoned  to  attend, 
whereupon  a  new  trial  was  granted,  becauie  the  trial  was  held  by  only 
eleven  qualified  peifous  as  juror,.     If  the  Qieriff  did  not  fJlJ 
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direction  of  the  law  in  refpect  to  the  venii-e,  it  was  good  caufe  for  a. 
new  trial. 

Mr.  Sitgrkaves  faid  he  did  not  think  it  necefTary  to  controvert 
the  poGtion  which  had  been  advanced  by  the  gentlemen  on  the  other 
fide:  that  the  court  have  full  power  to  order  a  new  trial  after  con- 
viction in  certain  criminal  cafes,  as  well  as  civil  under  certain  circum- 
ftances  ;  but  notwithftanding  the  authority  of  the  court  to  grant  new 
trials  was  afcertained  in  fome  of  the  books,  yet  it  would  appear  that 
this  power  had  never  been  exercifed  in  any  capital  cafe  ;  no  fuch  cafe 
had  been  referred  to,  and  he  believed  could  not  be  found  ;  he  imagined 
the  reafon  why  it  could  not,  was,  r.lthough  courts  had  the  full  power, 
yet  the  peculiar  folemnity  of  a  trial  for  a  capital  offence,  and  the  great 
caution  which  was  ufed  to  guard  the  fecurity  of  the  prifoner  againft 
improper  bias,  or  wrong  proceeding  that  may  relpett  his  guilt  or  inno- 
cence, with  fufficient  mounds  to  prevent  intrulion,  and  therefore  con- 
viction in  fuch  a  cafe  had  not  yet  been  fet  afide.  With  refpeft  to 
the  qualification  of  a  juror,  objections  as  to  the  array  or  to  the  poll 
ought  to  be  received  by  a  court  with  uniform  caution,  after  trial  and 
verdict  is  paffed,  becaufe  there  is  fo  full  and  ample  opportunities  given 
to  the  prifoner  to  deliberately  enquire  and  make  a  good  choice:  the 
whole  pannel  which  are  fummoned,  muft  be  given  to  the  prifoner; 
a  certain  time  muft  be  allowed  before  he  can  be  called  upon  to  anfwer 
the  charge,  fufficient  for  him  to  enquire  the  character,  inteieft,  affec- 
tion, or  partiality  of  the  men  :  having  this  time  and  opportunity,  fo 
carefully  fe cured  to  him  by  pofitive  iniYitutions  of  law,  it  is  not  to  be 
wondered  that  objections  afterwards  fliould  be  cautioufly  received  by 
the  courts.  After  having  thefe  opportunities  for  examination,  the 
law  gives  power  to  the  prifoner  to  challenge  35  jurors  arbitrarily,  or 
without  afligning  a  reafon,  and  after  that  as  many  more  as  he  can 
afiign  julf  caufe  of  objecYion  to,  and  they  will  alfo  be  fet  afide  if  his 
objection  is  well  founded.  To  depart  from  this  general  view,  and  make 
the  particular  application,  which  is  by  no  means  irrelevant  in  a  quefticn 
of  this  nature,  it  is  obfervable  that  the  prifoner  has  actually  had  more 
than  common  power  to  feleci  a  jury  to  his  mind:  of  this  whole  lift  33 
did  not  appear,  and  of  the  number  that  remained  the  prifoner  chal- 
lenged 35,  fo  that  he  had  68  entirely  in  his  power  as  much  as  though 
ctll  had  been  preieut,  and  he  had  challenged  68.  With  refpecY  to 
Mr.  Rhoad  the  juror,  there  is  fomething  worthy  of  remark  :  When 
Mr.  Rhoad  came  to  be  called,  and  there  was  fome  difficulty  fuggefted 
;;s  to  his  knowledge  of  the  Englifh  language,  although  the  court  and 
profecuting  council  faw  the  force  of  the  objection,  he  was  retained  at 
the  inftance  of  the  council  for  the  prifoner,  becaufe  they  had  exhaufted 
all  their  challenges,  and  they  did  not  know  that  the  next  would  be  fo 
agreeable. 

Mr.  Sitgrf.aves  next  ftated  to  the  court  what  he  thought  to  be 
the  unqueflionable  principles  of  law  on  the  point  in  queftion. — If  a  mo- 
tion for  a  new  trial  is  received  in  a  court  for  a  criminal  caufe,  it  is 
under  the  fame  rule  and  circumftanccvs  as  for  a  civil  caufe,  and  in  both 
depends  on  the  discretion  of  the  court, ."and  that  discretion  ought  to  be' 
governed,  not  byanyprecife  fet  of  rules  now  known  inlaw,  but  in    am 
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way  that  will  bed  perpetuate  juftice,  except  there  fliould  appear  a 
rn sudatory,  imperative  rule.  If  the  law  fays  that  upon  conviction  of 
a  certain  crime,  a  certain  punifhment  fliall  enfue:  this  is  peremptory, 
and  the  court  have  no  power  to  depart  from  ordering  that  punifhment. 
Wherever  a  difcretion  is  left,  it  is  meant  that  the  court  may  ufe  that 
di.o.-etion,  according  as  the  nature  of  the  cafe  may  require,  and  this  is 
left  in  the  confeience  and  mind  of  the  court  alone,  agreeable  to  cir- 
atnutances  which  grow  out  of  the  jultice  applying  to  the  particular 
(Safe.  In  the  prefent  cafe  therefore,  the  court  are  not  to  be  governed 
by  any  fet  of  precife  rules,  but  by  an  opinion  of  what  will  beft  per- 
petuate public  justice.  To  be  fare  it  is  a  rule,  that  a  new  trial  lhall 
be  granted  where  a  verdidt  is  given  againft  evidence,  but  even  then 
it  has  been  frequently  refilled,  where  they  fee  the  cafe  is  plain.  In 
civil  cautes  it  has  been  refufed,  when  not  to  the  interelt  of  jultice  to 
grant  it.   2  Burrows,  936. 

Judge  Iredell  laid  he  had  not  difcovered  any  dictum,  which 
diltinguilhed  civil  from  criminal  caufes,  fo  that  equal  jultice  ought 
not  to  be  adminiftered ;  but  if  either,  furely  a  criminal  cafe  called 
molt  (Irongly  for  jultice:  it  would  never  do  to  apply  cafes  fo  far,  as 
to  lay,  that  if  one  man  upon  a  jury  was  difcovered  not  to  be  fully 
impartial,  a  new  trial  lhould  not  be  granted,  when  a  man's  life  was  at 
flake. 

Judge  Peters  faid  he  always  imderftood,  that  the  power  of 
granting  a  new  trial,  was  in  the  difcretion  of  the  court;  and  that  its 
opinion  ought  not.  to  be  turned  by  any  vagaries,  which  lhould  be  pre- 
sented, but  be  governed  by  a  reference  to  legal  difcretion  ;  but  at  the 
fame  time,  he  could  not  fay  that  the  court  ought  to  throw  entirely 
out  of  their  view,  all  the  evidence  which  had  been  given  in  the  trial, 
and  every  thing  that  had  been  done.  If  in  the  fcale  of  jultice,  there 
lhould  appear  to  be  any  error,  and  the  cafe  is  any  way  doubtful,  then 
the  court  will  take  advantage  of  a  trifle,  in  order  to  grant  a  new 
trial ;  but  where  the  court  has  been  fully  convinced  that  the  verdict 
is  right,  then  the  evidence  ought  to  have  fome  weight,  as  well  as  the 
law. 

Mr.  Dallas  nbferved,  that:  the  motion  was  not  in  any  regard  to 
evidence,  if  fo,  the  weight  of  evidence  mufl  be  coaiidered ;  but  it  was 
alone  on  the  point  of  law,  totally  independent  of  evidence. 

Mu.  SitgueAvE-s  contended,, that  where  a  trial  was  neeeffary  for 
the  parpoies  of  juftice,  it  relied  between  the  judge  and  his  confeience* 
and  he  was  not  to  be  governed  by  any  precife  Hate  of  facts  here  op 
there  :  if,  as  is  unqueftioyably  the  cafe  on  the  prefent  occalion,  a  trial 
h.is  been  held,  which  fir  the  patience  of  inveftigation  given  to  it  by 
the  court  and  juiyS  has  fcareely  had  its  equal  in  this,  or  any  other 
country  ;  where  the  prifjner  has  had  every  indulgence,  and  every  c  i- 
pacity  of  c:t!ent.;,  which  this  Hate  can  air.rd,  to  ain't  birrt  in  his  de- 
f  net:  ;  it'  after  all  this,  a  conviction  has  been  the  re Lu.lt  oi  this  minute 
and  laborious  examination,  it  will  at  leaf!  be  allowed,  that  the  objec- 
tion which  Ih.uiid  ha«e  the"  ultimate  effect  of  letting  afide  a  deciliou'. 
and  inveiHgation  fo  folemr.ly  and  deliberately  taken,  lhould  be  ground- 
ed upon  no  flight  matter,  but  tbs*<  the  reaibu  fliould  come  cowpleatly 
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authenticated,  So  as  not  to  leave  a  doubt,  or  the  leaft  ambiguity.  If 
the  facte  related  in  the  affidavits,  had  been  known  to  the  prifoner, 
and  mentioned  when  the  juror  came  for  his  array,  undoubtedly,  the 
legal  inveftigation  would  have  taken  place,  and  a  folemn  decifion 
palled  thereon,  which  if  true,  would  have  been  to  diiqualify  the  juror. 
Mr.  S.  explained  the  different  modes  of  challenge,  and  proceeded  to 
queftion  the  relation  of  the  affidavits — that  thefe  were  words,  faid  to- 
be  fpoken  a  confiderable  time  before  the  trial,  u  fome  days  :"  the 
trial  had  been  nine  days  before  the  court,  and  it  was  probable,  this 
declaration  mult  have  been  made  fifteen  days  at  leaft,  that  this  impor- 
tant ar.d  often  repeated  converfation  Ihould  red  all  this  time  in  the 
minds  cf  the  witnefies,  without  a  difciofure,  was  very  extraordinary,- 
particularly  lb,  when  it  was  considered  that  they  attended  the  court, 
every  day,  and  at  laft  the  affidavits  refted  on  the  memory  of  the  wit- 
nefles,  which  mufl  be  very  liable  to  mif-apprehenfion  and  error.  This 
is  geed  reafon  for  the  objection,  that  the  application  is  too  late,  and 
ought,  in  a  matter  of  fq  much  importance,  to  have  been  mentioned 
fooner,  if  in  the  knowledge  of  lb  many  people,  at  fuch  repeated  con- 
verfations  as  the  gentlemen  conceived. 

Mr.  Sitgreaves  was  proceeding  here  to  read  a  written  declaration 
of  Mr.  Rhoad  (the  juror)  as  to  the  circumftances  of  the  Converfation, 
which  as  it  was  not  f'worn  to,  was  objected  by  the  prifoner's  counted ; 
the  juror  was  at  length  fwern,  and  the  deposition  was  read  to  the 
court.  Mr.  Sitgreaves  faid  he  read  this,  to  (how  how  eafy  it  was  to 
mifapprehend  not  only  the  meaning  of  words*  but  the  words  them- 
felves.  Another  thing  to  be  cbferved  was-,  two  of  the  witnefles  them- 
felves  at  that  moment,  wete  prifoners  out  upon  bail,  under  indictment 
for  mifdemeanor,  and  therefore  thf  affidavit  of  fo  refpectable  a  citizen 
as  the  juror,  denying  the  fact*  left:  a  ferions  doubt  as  to  the  truth  of 
the  others'  depofitions,  but  more  as  to  the  probability  of  miftake  in 
the  relation.  Mr.  S.  then  went  into  a  comparifon  of  the  affidavit*, 
which  he  contended  were  very  diffimilar,  and  had  much  the  appear- 
ance of  wrong  ftatement.  Whatever  may  be  the  difference  of  opi- 
nions, as  to  the  discretion  of  the  court,  when  they  are  fully  fatisfied 
that  the  crime  is  well  ascertained,  both  as  to  law  and  evidence,  yet 
k  would  not  be  doubted  as  th-t  unquellionabie  right  of  the  court,  to 
inftitute  the  nra'l  fevere  fcrat'my  in  a  matter'  which  endangers  the 
whole  of  the  former  proceedings  ;  the  former  proceeding  which  muft 
be  valid,  unlels  the  moft  unequivocal  tdlimony  111  all  intervene  to- 
change  it. 

Mr.  Sitgreaves  faid  the  coti'vei  fation  was  of  a  general  nature,  and 
ttoc  to  the  prifoner  in  particular,  agreeable  to  the  affidavits  generally? 
it  ipoke  of  the  general  effects  of  the  infurrection  in  that  country  :  in-- 
deed  it  was  not  to  be  expected  in  a  matter  of  fuch  public  concern  -as- 
that  unhappy  affair,  but  every  man  would  exprefs  his  opinion,  and 
particularly  thofe  who  refidedon  the  fpot ;  therefore  it  could  not  evince 
any  prejudice,  and  confequently  not  be  lawful  challenge  to  the  juror. 
He  referred  to  3  Bacon  new  edition  Letter  E  lection  1  2.  One  affi- 
davit only  particularized  Fries;  and  yet  it  appeared  from  Mr.  Rhoad's 
depofuion  to  relate  to  one  converfation  only,  therefore   it  was-  e\i- 
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dent  that  the  relations  differed,  and  were  of  courfe  of  a  fufpicious 
nature.  If  a  man  draws  a  deduction  from  what  he  has  heard,  or  from 
his  own  knowledge  of  an  event,  and  not  from  "  ill  will,"  it  is  no  proof 
of  prejudice  or  partiality,  he  is  hill  "  indifferent''  and  open  to  impref- 
fion  :  there  mult  he  an  expreffion  of  malice,  of  determination,  to  a 
particular  cafe,  and  in  a  particular  way. 

J ult  caufe  of  challenge  may  be,  if  one  of  the  grand  jury  is  impan- 
nelled  on  the  petit  jury,  becaufe  he  may  be  faid  to  have  already  "paf- 
fed  upon  the  cafe  in  ifTue"  2  Hawk.  29.  C  43..  Where  an  action  is 
dependant  between  a  juror  and  defendant,  it  is  then  challenge  to  the 
favor,  Viner  21  title  juries  h.  d.  Cook  Littleton  157  d.  Nothing  that 
is  merely  an  expreffion  of  opinion  is  caufe  of  challenge  :  nothing  but 
what  flows  from  a  malicious  heart  agiinft  the  prifoner  in  particular; 
all  the  cafes  fhow  the  diftinction,  and  there  is  not  a  fingle  cafe  in  which 
the  declaration  of  a  juror  has  been  made  caufe  of  challenge  but  to  the 
favor,  in  which  cafe  triers  are  appointed  by  the  court  to  examine, 
whether  this  predifpoiition  does  or  does  not  appear.  The  prefent  cafe 
therefore  is  not  caufe  of  particular  challenge,  but  of  challenge  to  the 
favor,  which  was  not  made  in  time.  Mr.  Sitgreaves  then  referred  the 
court  to  fome  authorities  2  Rolls  abridgment  657 — 21  Viner  title  trial 
266  and  272 — 1  Salkel  153  and  one  which  occurred  in  this  ftate 
when  one  Ann  Clifton,  was  convicted  for  murder,  and  one  of  the  jur- 
rors  had  made  declaration  before  he  was  fwoni  refpecting  the  guilt  of 
the  prifoner. 

Judge  Peters  faid  that  he  had  given  the  marfhal  directions  to 
fummon  jurors  from  Bucks  and  Northampton  :  he  was  not  certain 
whether  it  was  given  in  writing  or  verbally,  but  left  it  fhould  not 
have  been  in  writing  he  now  gave  it  to  the  prothonotary  of  the  court. 
At  the  firft  appearance  of  it,  he  did  not  know  whether  it  amounted 
to  treafon,  and  therefore  he  thought  particular  directions  not  neceffary, 
but  afterwards,  finding  it  more  feriaus,  he  gave  the  directions  which 
had  guided  the  marfhal. 

Mr.  Rawle  thought  it  eafy  to  prove  that  the  marfhal  was  fully 
authorized  to  fummon  from  what  part  of  the  ftate  he  pleafed,  unleis 
the  court  interfered  by  a  fpecial  direct  ion,  and  then  he  was  bound  to 
obey  the  mandate.  The  marfhal  no  doubt  underltood  that  he  was  to 
fummon  from  the  ftate  at  large,  conformable  to  the  directions  of  the 
law.  With  refpect  to  the  weftem  infurrection,  the  fiat  of  the  court 
was  obtained,  but  it  was  not  fo  in  the  prefent  cafe.  Mr.  Rawle, 
here  appealed  to  the  prothonotary  to  know  whether  any  inftance  of  a 
fpecial  direction  of  the  court  refpecting  ventre  had  occurred  fince  that 
period  in  any  capital  cafe.     Mr.  Caldwell  anfwej-ed  there  bad  not. 

Mr.  Rawle  went  on  to  mention  the  progrefs  which  had  been  made, 
and  the  time  and  opportunities  of  which  the  prifoner  might  have 
availed  himfelf,  but  thefe  he  had  negledted,  and  at  this  period,  he  came 
forward  by  his  counfel  to  challenge  the  array  !  Challenge,  heobferved, 
was  of  two  kinds,  the  poll  and  the  array  ;  if  challenge  was  made  to  the 
poll,  and  the  trial  went  on,  challenge  to  the  array  could  not  be  made, 
becaufe  exception  was  before  made,  but  he  thought  it  was  clear  the 
time  was  palYed  at  which  he  might  have  availed  himfelf  of  the  chs 
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lenge  to  the  array.  It  was  contended  that  the  marfhal  had  not  made 
a  proper  return  to  the  venire,  but  authority  had  oot  been  produced  to 
prove  the  point,  yet  authority  could  be  found  to  prove  that  after  the 
poll  had  puffed,  even  before  the  trial,  the  array  could  not  be  challenged, 
becaufe  that  was  palled  too,  but  to  what  a  much  greater  length  had 
the  prefent  objection  been  delayed  ?  After  having  taken  the  chance 
of  the  verdict,  and  finding  it  unfavorable,  then  to  lay  it  was  irregular, 
and  for  a  reafon  which  might  have  appeared  fooner,  he  quoted  12  Mod, 
567  and  584.  2  Lord  Raymond  84,  refering  to  the  time  when  excep- 
tion may  be  made. 

Farther,  after  all  the  chances  which  aprifoner  could  have,  and  com- 
plaints made  of  irregularity  as  to  the  venire,  the  objection  was  far- 
ther  extended  to  a  man  who  was  fummoned  from  the  very  county  where 
the  crime  was  tranfacted !  Upon  this  man  the  priibner  was  will:. 
put  himfelf  for  trial,  rather  than  one  he  did  not  know.  See  Danvei  s 
abridge.  354,  5  and  7,  With  refpect  to  the  number  returned.  Mr. 
Rawle  referred  to  Crookjames  467.  2  trials  per  page  590.  21  Rate 
trials,  707.  There  might  be  more  than  60  returned  :  in  regard  to  the 
weflern  infurrecVion  he  laid  there  were  108  fummoned.  The  woids 
of  the  venire  directing  the  marfhal  are,  that  he  cause  to  come  to  the 
court,  lb  many  a  certain  day  ;  it  is  therefore  proper  that  a  certain  num- 
ber lhould  attend,  and  to  enfure  the  number  neceffary  to  meet  the 
challenge,  the  maifhal  ufually  fummons  a  greater  number  than  are 
mentioned,  but  if  a  greater  number  do  attend,  then  the  fuper-numera- 
ry  are  fhicken  off.  In  the  prefent  cafe  the  number  in  the  venire  was 
exceeded  by  29,  and  yet  38  lei's  attended  at  any  one  time  than  were 
fummoned,  the  priibner  had  been  tried  by  one  of  thefe  50,  feven  of 
whom  were  from  his  own  neighborhood,  and  men  in  whom  he  thought 
he  could  place  his  life  with  lafety.  In  order  to  confine  the  rummer 
Avithin  fome  bounds  lb  as  not  to  exceed  reafon  in  cafe  a  marfhal  or 
fherifF  could  be  found  to  make  that  improper  ufe  of  Ins  power,  and 
take  the  citizens  from  their  bulinefs  or  their  homes  unnecefiarily,  air 
officer  lb  offending  can  be  profecuted  for  mifdemeanor,  but  this  was 
not  the  cafe.  Where  there  is  more  than  a  lufheient  number  fum- 
moned for  the  purpofe  of  trying  a  civil  caufe,  which  in  Pen  idyl  vania 
is  confined  to  48,  and  more  than  that  number  mould  attend,  and  one 
of  them  fworn  on  the  trial  is  taken  from  thofe  over  the  48  that  at- 
tend, then  no  doubt  it  would  be  miftrial,  becaufe  the  fummens  was 
unlawful  ;  lb  in  the  prefent  cafe,  if  one  of  the  jurors  had  been  of  the 
28  over  the  number  60,  had  more  than  60  attended  it  would  have 
been  a  miftrial,  becaufe  the  venire  ordered  the  marfhal  to  caufe  but 
60  to  appear,  (but  that  objection  even  would  have  been  infufficient  at 
this  ifage  of  the  trial)  and  more  he  had  no  right  to  bring. 

As  to  the  propriety  of  fummoning  12  from  Bucks  and  17  from 
Northampton,  there  appears  to  be  no  wanton  exercife  of  power  in 
the  marfhal,  becaufe  he  acted  under  the  authority  of  the  judge  of  this 
court.  The  gentlemen  could  not  fhow  an  authority  which  made  it 
neceffary  for  the  marfhal  to  have  a  certificate  to  empower  him  to  do 
this,  and  if  it  was  neceffary,  the  certificate  of  the  judge  appearing 
ypon  the  record  would  make  it  valid,     But  even  if  he  had  not  receiv- 
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ed  the  authority  of  the  judge,  the  art  of  Congrefs  would  have  been  a 
fpfficient  warrant  for  his  conduit.  P.  67  vol  1.  twelve  at  leaft  are  to  be 
fummoned  from  that  county,  and  17  are  fummoned.  1  he  art  of  fum- 
moning  is  properly  the  bufmefs  of  the  marflial,  if  he  has  official  notice-, 
pn  any  shape,  that  luch  a  trial  for  a  capital  offence  is  coming  forward, 
which  would  entitle  the  prifoner  to  be  tried  by  twelve  jurors  from  the 
proper  county  if  he  makes  the  provifion  which  the  law  requires,  he  has 
abfolutely  and  completely  acquitted,  his  office,  as  well  technically  as 
formally-  The  return  which  lias  been  produced  embraces  the  whole 
number  of  89,  iixty  of  whom  are  of  the  county  of  Philadelphia,  and  if 
there  is  any  technical  alteration  in  the  form  neceffaiy  to  give  it  legal 
preciiion  and  efFect,  it  is  now  in  time  to  alter  it,  but  there  is  none  ne- 
celVary. 

Mr.  iUwiE  faid  he  confidered  this  proceeding-  as  having  received 
the  full  fanction  of  the  court,  in  the  certificate  given  by  the  judge, 
Firft  becaufe  no  oppohtion  had  been  made  to  it,  and  fecondly  becaufe 
(the  whole  number  not  having  appeared)  it  was  not  excepted  to  at 
that  time.  The  lift  out  of  which  the  feven  jurors  from  the  country 
were  taken,  he  called  a  fupplementary  lift,  which  completed  the  for^ 
mer  lift,  and  though  not  annexed  to  that  pannel  was  connerted  with 
it,  filled  up  and  made  a  part  of  it,  on  which  an  award  Was  entered. 
The  cafes  referred  to  had  re.fpert  to  a  foreign  country,  but  in  a  dif- 
trirt,  one  county  was  nut  foreign  to  another,  and  therefore  Bucks, 
Northampton  and  Philadelphia,  flood  in  one  exaft  fituation.  2  Hawk 
G.  41.  B.  2.      Dyer  118. 

Mr.  Rawle  concluded  by  faying  that  he  looked  upon  all1;he  pro^ 
peedings  in  the  prefent  cafe  as  peifeftly  regular  and  compleat,  to  which 
no  exception  could  juftly  be  taken  by  the  prifoner,  and  he  hoped  the 
effort  would  mifcarry,  fince  every  means  had  been  ufed  in  the  defence 
during  the  long  and  patient  investigation  which  had  taken  place,  and 
after  a  viedirt  had  been  fo  folemnly  pronounced  by  men  whom  the  pri- 
foner had  fuch  a  fair  means  of  chufing  to  anfwer  his  beft  purpofe. 

The  attorney  general,  and  council  agreed,  and  the  court  ordered  that 
the  deponents  fhould  give  teftimony,  and  be  crofs  examined  in  court, 
on  each  fide.  Alfo  that  the  witneffes  Ihould  be  examined  feparately, 
and  kept  out  of  the  court,  fo  as  not  to  hear  the  evidence  given  by  each 
other. 

Thursday  May  16. 

NICHOLAS  MAYER'S  Depofition.* 

*  The  reporter  has  introduced  the  depositions  immediately  before  tbo 
oral  testimony,  in  order  to  give  a  fair  opportunity  of  examining  into  the 
correspondence  of  the  two  relations. 
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The  United  States, 
v. 


John  Fries- 
Pennfylvania,  fs. 

Nicholas  Mayer  of  the  city  of  Philadelphia  being  duly  fworn, 
jrxketh  oath,  and  faith,  that  fome  time  after  John  Fries,  above-named, 
was  brought  to  tins  city,  this  deponent  went  to  a  place  called  Lelher's 
yard,  near  the  Northern  boundaries  of  the  city  of  Philadelphia,  and 
in  going  int®  it,  he  faw  feveral  people  there  from  Northampton  coun- 
ty, and  among  others,  Mr.  John  Rhoad  of  the  faid  county,  who  af- 
terwards ferved,  as  this  deponent  is  informed,  as  a  juror,  on  the  trial  of 
the  above  indictment,  againll  the  faid  John  Fries- — 1  hat  the  people 
then  prefent  were  talking  about  the  faid  John  Fries,  and  one  of  them 
faid,  '«  fome  people  think  he  will  be  hung."  This  deponent  anfwered 
*'  I  do  not  think  he  will  be  hung."  On  which  the  faid  John  Rhoads 
faid  "  what  of  it,  if  Fries  will  be  hung — fuch  a  man  like  him  ought 
to  be  hung,  who  brings  on  fuch  a  diflurbance.'V — That  fome  of  the  per- 
fons  with  whom  the  faid  John  Rhoads  was  then  talking  appeared  to  be 
of  a  different  opinion  from  him,  and  they  were  dilputing  about  it ;  and 
the  faid  John  Rhoads  appeared  to  be  quite  ferious  and  a  little  warm, 
in  what  he  then  faid  refpecting  the  laid  John  Fries  ;  and  this  deponent 
fartlrer  faith,  that  he  never  mentioned  any  part  of  the  foregoing  con- 
verfation  to  the  faid  John  Fries,  nor  hath  he  any  reafon  to  believe  that, 
fchefaid  John  Fries  hath  any  knowledge  thereof. 

NICHOLAS  MAYER. 

Sworn  in  open  Court,  May  14?   '799- 

(A  true  copv,) 
D.  CALDWELL;  Clk.  Circuit  Court. 

NICHOLAS  MAYER'S  oral  Teflimony  interpreted. 
Mr.  Lewis — You    were  prefent  at    a  converfation  in    winch  John 
Rhoad  a  juror  on  the  trial  of  Fries,    was  in  converfation  on  the  event 
of   the    iufui redion,    &c.P  pleafe  to    inform  the  court    the  particulars 

of  it. 

Witness.  The  words  I  heard  from  Mr.  Rhoad  were  fpoken  in 
German,  it  was  at  Seidell's  tavern  in  the  Northern  Liberties — when 
l  came  into  Lefher's  yard  I  faw  feveral  people  there  from  Northamp- 
ton county  whom  I  knew,  among  others  was  one  Mr.  Rhoad,  whom 
I  know  very  well:  they  were  talking  about  Mr.  Fries:  one  man  ftood 
v.p  and  faid  he  thought  Mr.  Fries  would  be  hung,  I  replied  myfelf 
that  I  did  not  think  he  would  be  hung  ;  with  that  Mr.  Rhoad  began 
t)  fay,  in  German,  "  what  of  it,  if  Fiics  was  hung  ;  fuch  a  man  as 
Pries  ought  to  be  hung,"  and  he  appeared  to  be  very  warm,  which  fur- 
pi  iied  me.  I  went  away  then,  and  left  them  ftill  arguing  about  it  : 
tiicv  v, ere  talking-  about  Fries. 

Court.     Do  you  remember  the  time  ? 

Witness.  I  cannot  remember  exactly  :  if  was  fome  time  after 
Frier,  was  brought  to  town;   perhaps  three  or  four  days. 

CqcTxT^     Did  you  go  into  the  houfc  at  all  ? 
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No,  I  was  not  in  the  houfe. 

Do  you  remember  whether  Harm  an  Hartm'an  was  preffent  of   not  ? 

No,  there  were  Corns  people  there,  hut  I  do  not  know  who* 

Do  you  know  Daniel  Heberly  ? 

No,  I  do  not. 

Gorirr.  Do  you  remember  whether  Rhoad  faid  any  thing,  and 
what,  as  to  Fries  bringing-  on  the  difturbance  ? 

I  cannot  fay  as  for  that. 

After  the  qneftion  was  put  the  fame  again,  upon  a  fhort  recollee  * 
lion  the  witnefs  fa<d.     Yes. 

Do  you  think  you  heard  all  that  palled  upon  that  fubjeci;  ? 

No,  I  did  not. 


The  United  States, 
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John  Fries.      J 
Pennfylvania,  fs. 

Daniel  Heberley  of  Macungy  townfhip,  in  Northampton  (ohm 
ty,  being  duly  fworn,  maketh  oath  and  faith — That  a  day  or  two  be-" 
fore  the  above  indictment  commenced,  he,  this  deponent  was  at  the! 
houfe  of  an  inn-keeper  in  this  city,  whofe  name  he  does  not  reeoJlec"t$ 
where  hefaw  John  Rhoad,  one  of  the  jurors  on  the  trial  of  theabovd 
indittment,  and  feveral  other  perfons  who  were  converting  refoecling5 
the  faid  John  Fries,  and  the  other  infurgents,  When  the  laid  John 
Rhoad  faid  "that  they  Ihould  hang  all  tfeefe  chapgj  and  that 'they 
"  ought  not  to  be  permitted  to  live  hi  the  country."— This  deponent 
never  mentioned  any  part  of  the  laid  converfation  to  the  laid  John  Fries* 
nor  hath  any  re  a  fern  to  believe  that  he  hath  any  knowledge  thereofj 

DANIEL  HEBERLEYi 

Sw.<rn  in  open^Court,  May  14,  1799* 
(A  true  copv.) 

D.  CALDWELL,  Ok.  Circuit  Sotirt* 

DANIEL  HEBE R LEY's  teflimony  interpreted* 

Mr.  Lewis.  Relate  to  the  court  whether  you  were  pvefent  ?! 
a  converfation  between  Mr.  Rhoad  and  others  about  John  Fries,  and 
where  and  when  it  occurred. 

Witness*  It  was  on  a  Monday  or  Tuefday,  I  am  not  certain 
which,  of  the  firft  week  after  I  came  to  town,  and  it  happened  in  Sei-* 
dell's  room. 

Attorney.     Were  you  not  down  twice? 

Witness.  Yes,  but  this  was  the  lafl  time  :  (about  the  S-itfr  cf 
April,  he  came  to  town  the  22d,)  they  were  talking  together,  Rhoad 
and  Shankweiler  at  the  ftove,  about  the  bufinefs  they  were  cohiedowri 
to  the  city  upon— -I  did  not  pay  very  particular  attention  to  all  fchrft 
they  faid,  but  I  underflood  fo  much  as  was  faidj  that  they"  would 
hang  the  whole  tote  of  them,  but  particularly  Fries  i  Rhoad  laid  this  ; 
I  did  not  piv  particular  attention  to  the  rfiltj  bu.6  this  T  particuhrl/ 
fciiuded  in  order  to  tell  his  comradas,  that  he   might  be  ft  ruck  &W  fcfrf 


24  APPENDIX. 

lift  of  jurymen,  and  not  come  upon  the  jury:  f o  I  immediately  inform- 
ed captain  Jarrett  of  it. 

Court.     Have  you  had  any  converfation  with  Jarrett  to  day  ? 

Witness.  No,  I  did  not  fpeak  to  him,  bat  I  law  him  in  the 
court. 

Counsel.  Did  Rhoad  fay  any  thing  like  this  :  that  thefe  people 
ought  not  to  live  in  the  country,   and  if  he  did,  what  was  ;t? 

Witness.  I  paid  no  attention  to  that:  I  was  not  very  near,  and 
did  not  hear  that :  there  was  a  pedlar  in  the  room  that  laid  his  pack 
on  the  table  between  Rhoads  and  me. 

Court.  Did  or  did  not  Rhoad  keep  faying  other  things  although 
you  do  not  know  what  they  were  ? 

Witness.  I  know  that  he  Iboke  more  to  Shakweiler  about  it, 
but  I  do  not  recollect  what  it  was. 

The  United  States, 
vs. 
John  Fries. 
Pennfylvania,  fs. 

Harman  Hart:ian  of  Macungy  townfhip,  in  Northampton  coun- 
ty, being  duly  fworn,  maketh  oath  and  faith,  that  about  three  or  four 
days  before  the  trial  on  the  above  indictment  commenced,  he,  this 
deponent  was  at  the  houfe  cf Seidel,  inn-keeper  near  the  north- 
ern boundaries  of  the  city  of  Philadelphia,  where  hefaw  John  Rhoad, 
one  of  the  jurors  on  the  trial  of  the  above  indictment  ;  and  feveral  o- 
ther  people  who  were  converfing  ref peering  the  laid  John  Fries  and 
other  perfons  late  charged  with  treafon,  when  fome  of  the  perfons  pre- 
fent  iaid  "  it  was  hard  they  lliould  be  fo  long  in  prifon  and  fo  far 
from  home,"  when  the  laid  John  Rhoad  anfwered  "  it  was  very 
right,  he  was  glad  of  it,  and  that  they  fhouldhang  every  one  of  them." 
And  the  fa  id  John  Rhoad  further  laid  "  that  he  lhould  not  be  fafe  at 
home  if  they  did  not  hang  them  all."  This  deponent  never  mention- 
ed any  part  of  the  above  to  John  Fries,  nor  hath  he  any  reafon  to 
believe  that  he  hath  any  knowledge  thereof. 

HARMAN  HARTMAN. 

Sworn  in  open  Court,   May  14,    1799. 
(A  true  copy.) 
D.  CALDWELL,  Clk.  Circuit  Court. 

IIARMAN  HARTMAN's  TeUimony  interpreted. 

Witness.  I  was  at  Seidell's  tavern  three  or  four  days  before  the 
iury  were  caMed  Upon,  to  try  Fries — the  Monday  or  Tueiday  before 
the  trial  began.  There  was  a  converfation  held  by  feveral  perfons 
laving  it  was  very  hard  for  them  that  they  mult  he  down  here,  and 
fome  of  them  in  gaol.  Whereupon  Rhoads  faid  he  was  glad  it  went  f<>, 
or  he  (Rhcads)  lhould  not  be  fata  if  they  were  at  home  :  they  qgght 
all  to  be  hung. 

Council.     Who  was  by  at  the  time  bendes  Shaukweilci  I 
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Witness.  There  was  anotherperfon  bye,  named  Adam  Stephan, 
from  that  part  of  the  country,  that  heard  it. 

Court.     Did  he  mention  Fries's  name  or  not? 

Witness.  I  cannot  particularly  fay,  I  did  not  pay  particular  at- 
tention at  that  time,  but  they  had  coniiderable  converfation,  and  that 
was  the  purport  of  it. 

Were  many  people  in  the  room  ? 

Yes,  the  room  was  very  full,  and  I  was  engaged  in  converfation 
myfelf,  therefore  I  did  not  attend  particularly. 

Court.  Did  you  hear  the  whole  converfation,  or  only  a  part  of 
it? 

Only  part  of  it :   I  came  in,  and  they  were  then  converting  already. 

Attorney.      Was  Heberley  in  the  room  ? 

Yes,  Heberley,  Stephan,  Shankweiler  and  more,  but  I  do  not  re- 
collect them. 

Do  you  know  Nicholas  Mayer  ? 

No,  I  do  not. 

Attorney.  Who  did  you  mention  this  converfation  to  after- 
wards ? 

Witness.  I  do  not  recolledl  ihat  I  mentioned  it  to  any  body. — 
I  afterwards  paffed  by  feveral  times,  and  faw  Rhoad  fpeakingto  other 
perfons  :  I  thought  it  rather  hard  before  they  knew  what  the  crime 
was,  that  they  Ihould  fay  fo  much. 

Did  you  mention  it  to  no  one  ?  Recollect. 

I  believe  I  mentioned  it  to  fome  of  the  people  who  lodged  in  the 
fame  houfe :  Henry  Jarrett  was  one  of  them. 

Attorney.  Had  you  any  converfation  with  Jarrett  to  day  upon 
the  fubjeft? 

Witness.  I  fpoke  to  him  this  merning  out  of  court,  but  nothing 
particular*  Since  that  I  mentioned  it  to  Henry  SchhTert,  Valentine 
Keenly  and  Dewald  Aldbrecht,  but  cannot  particularly  recollect  what 
time  I  mentioned  it. 

Court.  Did  you  mention  to  any  of  them  before  the  trial  came 
on  ? 

Witness.     Yes. 

Counsel.     Did  you  ever  mention  it  to  Fries? 

Witness.  No,  I  never  had  an  opportunity — I  never  knew  his 
name  'till  this  difturbance  took  place. 

HENRY  SHANKWEILER,  fwom.    Teftimony  interpreted. 

Were  you  prefent  at  any  converfation  between  Rhoads  and  others 
refpedling  Fries,   &c. 

Witness.     Yes;  it  was  at  Sidell's  tavern. 

When  ? 

It  was  the  week  after  I  came  down — lince  the  court  began. 

Attorney.     What  time  cfthe  week  ? 

Witness.     I  think  towards   the  latter  end — Thurfday  or  Friday. 

Counsel.     What  paffed  there  ? 

Witness.  Rhoad  faid  it  was  very  well  it  happened,  or  went  oa 
fo,  for  they  Ihould  be  no  longer  fafe  at  home  elfe. 

D 
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What  went  fo  ? 

That  the  people  were  taken  prifoners. 

Relate  how  the  converfation  began,  and  what  were  the  very  words, 
as  near  as  you  can. 

Witness.  Some  of  the  country  people  laid  it  was  very  hard  they 
were  brought  down  here  prifoners ;  in  anfwer  to  that  Rhoad  ufed 
thefe  words.  Rhoad  farther  faid,  that  they  ought  to  be  hanged,  and 
Fries  mud  be  hanged,  for  he  had  been  the  leader  of  it,  or  of  them  to 
go  to  Bethlehem,  and  he  took  the  prifoners  from  the  Marfnal. 

Attorney.      Were  Hartman  and  Heberly  prefent  ? 

Witness,     Yes,  I  fiept  with  them  in  the  fame  room. 

Do  you  now  deep  with  them  ? 

Yes'. 

Court.     Did  they  deep -in  the  fame  room  with  Rhoad  ? 

Yes,  all  three  cf  us. 

Court.     Did  the  converfation  pafs  in  that  room  ? 

Witness.  The  converfation  was  down  ftairs,  where  they  were, 
in  the  bar  room  drinking  ;  but  he  related  the  fame  up  flairs  too. 

Counsel.     Do  you  know  John  Fries? 

The  firft  time  I  law  him  was  at  Bethlehem. 

Did  you  ever  fee  him  fince  ? 

Only  here  in  court,  except  once  at  Mark's,  when  I  came  to  Phila- 
delphia to  deliver  myfelf  up. 

Did  you  ever  tell  Fries  of  this  ? 

No. 

HENRY  JARRETT,  fworn. 

Counsel.     Do  you  know  Daniel  Heberley  ? 

Yes. 

Did  he  communicate  to  you,  and  at  what  time,  a  converfation  be- 
tween Rhoad  and  others  about  Fries  ? 

Witness.  I  cannot  particularly  mention  the  day,  but  one  day  he 
came  to  me  in  the  court  houfe  at  yon  window,  telling  me  that  I  mufl 
tell  either  Fries  or  his  attorney  that  he  fhould  challenge  him,  becaufe 
lie  had  faid  at  Seidell's  tavern  that  Fries  mufl  be  hung. 

Did  he  tell  you  any  thing  farther  ? 

No. 

How  long  was  this  before  the  trial  begun  ? 

I  cannot  tell,  but  it  was  before. 

Did  you  tell  either  Fries  or  the  counfel? 

I  believe  I  did  not,  but  I  think,  if  I  am  right,  I  to  id  it  to  fome- 
body.     I  had  not  feen  Fries,  only  in  the  bar,  and  never  told  him. 

After  a  fhort  jjaufe,  the  witnefs  thought  he  had  told  it  to  Judge 
Mulhollan,  but  was  not  certain.  I  told  it  feveral  times,  but  I  can- 
not fwear  when  or  to  whom. 

Evidence  a^ainft  the  motion. 
JOHN  MULHOLLAN,  fworn. 
He  depofed  that  he  bed  a  diftant  idea,   fomething  like  a  dream,  but 
had  no  recollection  of  what  it  was.     On  the  court  applying   the  juef- 
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tion,.  lie  did  not  recollect  any  thing  laid  to  him  by  Mr.  Jarrett  about 
challenging  Rhoad,  but  he  was  not  certain  whether  he  did  not  fay 
that  he  would  not  like  to  be  tried  by  him. 

Court.     Did  he  affign  any  reafon  ? 

Witness.     No,  I  believe  not. 

C(v;rt.  Had  you  any  cenverfation  afterwards  wiili  John  Fries  on 
that  f abject,  or  did  Fries  ever  confult  you  as  to  the  challenge  of  his 
jurors  I 

Witness.     No,  never. 

Court.     Nor  his  counfel  ? 

Witness.  Yes,  they  afked  me  what  I  knew  of  the  jury:  I  told 
them  nothing,  but  from  the  temper  of  the  limes  I  would  rather  lie  hi 
prifon  for  years  than  be  tried  at  this  time. 

Court.     Did  you  mention  to  Fries  what  Jarrett  told  you  ? 

Witness-.  I  do  not  know  ;  I  took  but  little  notice,  but  let  it  pafa 
on. 

The  deposition  of  JOHN  RHOAD. 

United  States,"] 
vs.  J> 

John  Fries.  J 

Having  hsard  three  depofrtions  read  in  the  above  caufe,  to  wit  : 
the  depositions  of  Herman  Hartrnan,  Daniel  Heberley  and  Nicholas 
Mayer,  I  do  folemnly  declare,  that  I  never  did  ufe  the  expreilions  im- 
puted to  me  by  thefe  deponents. 

I  recollect  that  I  was  in  converfation  with  fundry  perfous  at  Sei- 
dell's tavern,  at  which,  the  fa'td  Hartrnan,  Heberley  and  Mayer  were 
prefent,  in  which  the  late  difturbances  in  Northampton  county  were 
mentioned,  and  I  there  exprefled  myfelf  to  the  following  effect,  and  no 
other  effect  norpuj-pofe  whatever,  viz.  "  That  unlefs  a  Hop  was  put  to 
"  fuch  proceedings,  as  have  lately  taken  place  in  Northampton  county, 
"  elpecially  at  Bethlehem,  I  would  not  wifli  to  live  in  that  part  of 
"  the  country." 

And  I  have  not,  at  any  other  time  expreffed  myfelf  to  the  effect, 
dated  in  thofe  affidavit:. 

I  further  declare,  that  I  went  to  the  trial  of  the  faid  John  Fries, 
with  a  mind  perfectly  open  to  conviction,  as  to  his  guilt  or  innocence, 
and  that  before  I  affented  to  the  verdict,  I  deliberately  weighed  and 
considered  all  that  had  been  adduced  in  his  favor. 

JOHN  RHOAD. 

Sworn  in  open  Court,  May  15,   1799. 

D.  CALDWELL,  Clk.  Circuit  Court. 

The  oral  Teftimony  of  JOHN  RHOAD  (interpreted.) 
Mr.   Sitgreavss.    Do  you    recollect    any   converfation    between 
Shank  we  iler,  Heberly,  Hartrnan  and  yourfelf  at  Seidell's  tavern  I 

Witness.  Yes?  perfectly  well,  but  I  do  not  recollect  that  they 
were  all  prefent  :  fome  of  them  I  know  were.  They  laid  it  was  hard 
for  them  (Fries  and  others  that  were  here)  to  come  clown,  as  they  were 
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in  poor  circumftances,  it  would  coft  themfo  much  trouble  and  expence, 
whereupon  I  faid  that  it  had  been  very  hard  for  us  (the  •witnefs  and 
others  in  that  country)  in  the  winter  and  in  the  fpring  to  be  up  there: 
I  think  I  laid  that  if  the  government  had  not  power  to  bring  thofe 
people  to  trial,  or  before  the  court,  we  could  not  live  in  the  country, 
nor  in  any  other  country:  whereupon  they  faid  that  the  prifbners  got 
feverely  pun i (lied  for  it ;  I  faid  that  the  punifhment  would  be  accor- 
ding as  the  law  would  inflict.  They  then  difperfed — this  was  in  the 
yard,  before  the  door  at  the  fide  of  the  houfe. 

Attorney.  Had  you  any  converfation  of  the  fame  kind  in  the 
room  or  by  the  ftove  ? 

"Witness.     Yes,  I  talked  about  it  with  Hartman  near  the  ftove. 

What  time  ? 

It  was  in  the  firft  week,  toward  the  latter  end  of  the  week,  near  as 
I  can  recollect,  but  I  cannot  perfectly  recollect.  Hartman  did  not 
fay  it  plain,  but  he  as  much  as  gave  me  to  underftand  that  it  was  hard, 
or  not  right  that  they  (the  prifoners)  mould  come  into  that  trouble, 
for  that  two  might  fvvear  again  ft  me  and  bring  me  to  the  fame  place; 
I  thereupon  faid  that  neither  two  nor  ten  of  them  could  bring  me  to 
the  lame  place,  as  I  had  never  drawn  in  the  fame  yoke  with  him, 
(Hartman)  againft  the  government.  If  they  were  to  fwear,  I  would 
prove  before  all  the  magiftrates  in  the  place,  that  I  never  had  any 
thing  to  do  with  it,  but  was  always  in  favor  of  government.  This 
is  all  1  can  recollect. 

Attorney.  Was  there  nothing  at  this  converfation  faid  about 
Pries  and  the  other  people  ? 

Witness.     No,  I  then  went  away  from  the  ftove. 

Court.     Did  you  ever  talk  with  Shankweiler  about  it? 

Witness.     I  believe  he  was  prefent. 

Did  you  to  Herberly  ? 

He  was  like  wife  there — in  the  houfe  or  at  the  door. 

Court.  Do  you  recollect  faying  to  either  of  them  that  they  (the 
prifoners)  ought  to  be  hanged— either  in  the  ftove  room  or  in  the  bed 
room? 

Witness.  I  do  not  recollect  that  I  faid  any  thing.  I  took  par- 
ticular care  not  to  fay  any  thing  of  that  kind,  fince  I  have  been  fum- 
nioned  on  the  jury,  becauie  I  new  it  was  neceiTary  to  take  care. 

Court.  Some  weie  faying  you  were  warm  :  were  you  warm  or 
offended  in  confequence  of  what  Hartman  faid  to  you  ? 

Yes,  it  was  difagreeable  to  me,  and  offended  me,  clfe  I  fhculd  not 
have  faid  fo  much. 

Attorney.  At  the  firft  time  you  come  down  had  you  converfa- 
tion with  Nicholas  Mayer,  or  any  body  elfe  ? 

I  do  not  recollect:  I  know  I  have  feen  Nicholas  Mayer  before,  but 
cannot  fay  where. 

How  long  did  you  fUiy  in  town  the  firft  time  ? 

Prom  evening  till  the  next  day  at  noon  only — I  came  in  about  eight 
o'clock,  and  went  away  about  three  or  four  next  day. 

Court.  Did  vou  fay  any  thing  about  ths  proceedings  at  Bethle- 
hem in  Northampton  coumy? 
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Witness.  I  recollect  that  there  was  a  talk,  but  I  cannot  recoi- 
led the  converfation  itfelf. 

Do  you  recolledl  faying  that  you  would  not  wifh  to  live  in  the  coun- 
try, except  a  ftop  was  pvit  to  fuch  proceedings  ? 

Not  at  that  time,  but  I  believe  I  recoiled  fomething  of  the  kind 
afterwards. 

Court.     What  did  you  fay  ? 

Witness.  I  laid  that  if  the  government  had  not  the  power  to 
punifh  the  evil,  or  evil  doers,  I  would  not  wilh  to  live  in  fuch  a  coun- 
try. I  do  not  recoiled  any  more. 

Counsel.      At  this  lalt  time  did  you  fee  Nicholas  Mayor  ? 

I  did  fee  him  ;  but  I  am  not  certain  whether  it  was  before  the 
door,  or  in  the  houfe. 

Court.     When  did  you  come  to  town  the  fecond  time  : 

Witness.     On  the  22d  of  April,  at  eight  in  the  morning. 

Counsel.      Had  you  any  converfation  with  Mayer  then  ? 

I  never  had  any  converfation  with  him,  but  I  faw  him  in  the  yard. 

Michael  Snyder  was  next  fworn  as  to  the  charader  of  John 
Rhoad  the  juryman  ;  he  depofed  that  he  had  known  him  27  or  28 
years,  during  all  which  time  he  had  been  a  good  charader,  and  a  man 
of  veracity.  He  did  not  think  he  would  talk  farther  then  he  could 
make  appear. 

John  Moretz  depofed  that  he  had  known  him  about  25  years,  Ire 
was  a  very  clever  honell  man  ;  a  man  of  truth  as  much  as  he  knew  of 
him:  he  could  fay  nothing  againft  him. 

Philip  Walker  did  not  know  him  very  particularly,  but  he  ne- 
ver heard  any  thing  amifs  of  him  :  as  much  as  he  knew  of  him  he  was 
an  honed  man. 

Jacob  Arnot  junior  had  been  acquainted  with  Mr.  Rhoad  fome 
years,  and  believed  him  to  be  a  man  of  unblemifhed  charader,  as  good 
as  any  in  that  country. 

Mr.  Sitgreaves  faid  he  would  not  have  troubled  the  court  again 
upon  this  cmeftion,  had  circumftances  reded  as  they  were  before  the 
evidence,  but  upon  inveftigation  palpable  differences  would  be  difcover- 
ed  between  the  affidavits  and  the  verbal  relations,  not  only  of  the  de- 
ponents with  themfelves,  but  which  other.  He  then  analized  and 
compared  the  affidavits  of  Mayer,  Heberly  and  Hartman,  which  he 
only  recommended  to  the  examination  of  the  court,  and  he  thought 
the  difference  mail  appear  fo  eflential  as  to  give  a  ferious  doubt  of  the 
accuracy  or  truth  of  either,  while  the  charader  of  Mr.  Rhoad  Avas 
unimpeachable. 

Mr.  Lewis  faid  if  any  trifling  difference  appeared  in  the  affida- 
vits from  the  relation,  it  was  eafily  accounted  for  in  the  manner  the 
affidavits  were  taken  :  thofe  of  Heberly  and  Hartman,  were  taken  in 
his  office,  and  interpreted  by  a  German,  from  whom  he  had  very  great 
difficulty  to  colled  the  meaning  in  Euglifh.  Only  one  of  thefe  affi- 
davits were  taken  by  himfelf,  the  other  by  Mr.  Evving,  a  young  gen- 
tleman, ftudent  in  his  office  [Mr.  Ewing  corroborated  the  fad:  "  that 
he  coold  not  underftand  what  the  interpreter  faid. "3 
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Mr.  Lewis  then  mentioned  the  grounds  upon  which,  the  rule  to 
{how  caufe  had  been  granted;  whether  eithei,  or  all  of'tbcfe  grounds 
had  weight  in  them,  he  would  not  undertake  to  aflert  ;  but,  certain  it 
■was,  that  it  was  the  duty  of  the  pri loner's  counfel  to  lay  them  before 
the  court,  and  wait  the  event,  which  if  favourable,  would  caufe  a  new 
trial  :  if  not,  they  fliould  be  fatislied  with  having  discharged  their 
duty;  in  cither  cafe,  they  fliould  cheerfully  fubmit  to  the  opinion  of 
the  court  :  and  he  was  lorry  to  fee  that  the  Jail  queftion,  to  wit,  That 
the  trial  ought  to  have  been  held  in  the  proper  county,  had  given 
any  difcompofure  to  the  court:  he  then  explained  the  reafoii,  to  (how 
the  court  that  it  was  not  agitated  out  of  any  difrefpect  to  their  former 
decifion,  which  was  that  "  manifeft  inconvenience"  did  prevent  the 
trial  being  held  there,  but  this  did  not  appear  on  the  record.  In  cri- 
minal profecutions,  and  efpecially  capital  cafes,  it  was  ufual  for  the 
prifoner's  counfel  to  avail  themfelves  of  every  flip  and  inaccuracy, 
and  therefore  he  was  excufeable  in  the  prefect.  He  quoted  4  Bur- 
rows, 252. 

It  was  common  for  the  court  to  err,  and  in  fuch  a  cafe,  he  confi-, 
dered  himfelf  in  duty  bound  to  point  it  out  to  them,  and  he  was 
fatislied  :1  that  error  was  of  confequence  enough,  the  court  would  grant 
a  rule  thereupon,  and  thus  retract  from  their  former  opinion,  which 
they  were  fully  authorifedto  do.  He  referred  to  3  Blackftone  391 — 1 
Burrows,  393. 

Mr,  Lewis  then  went  on  to  point  out  the  propriety  of  granting 
a  new  trial  in  criminal  as  welL  as  in  civil  cafes,  although  the  profecu- 
ting  counfel,  had  enforced  the  want  of  precedent,  as  a  reafoii  againft 
it ;  indeed  he  laid  it  was  evidently  of  mere  confequence,  and  there- 
fore he  fuppofed  it  had  been  the  more  ftrongly  oppofed:  a  man's  life 
and  his  fame  was  of  more  value  than  a  part  of  his  property,  and  he 
hid  no  doubt  that,  whatever  mighty  have  been  the  verdict,  the  court 
would  go  as  far  in  granting  it.  It  was  admitted  that  the  court  had 
the  power,  if  it  had  the  power,  there  was  no  doubt  but  the  honorable 
judges  would  exercife  it  according  to  their  conviction. 

Mr.  Lewis  laid  the  council  for  the  prisoner  did  not  come  forward 
to  prove  that  the  verdicVwas  given  againft  evidence,  hut  to  infill  that 
the  piifoner  had  been  tried  by  eleven  jurors  only,  for  the  other  flood 
indifferent  as  he  flood  unfworn,  they  went  further — they  went  to  prove 
that  there  was  an  effential  error  in  the  pannel,  and  thus  the  prifoner 
was  bereft  of  thofe  benefits,  to  which  the  law  entitled  him.  If  we 
prove  this,  faid  he,  we  do  not  addrefs  ourfelves  to  the  difcretion  ok 
your  honors;  it  is  not  a  matter  of  will,  it  is  a  matter  of  juflice,  to 
which  we  are  entitled.  As  it  refpe&s  the  evidence,  you  are  not  at 
all  to  contider  its  weight:  the  evidence  may  be  clear,  and  yet  the 
verdict  may  be  wrong  given,  becaufe  of  the  incompetency  of  the  ju- 
rors. The  gentlemen  have  laid  the  period  for  application  is  paft — 
it  is  too  late, — but  with  all  their  talents  and  indudricus  refearches, 
thofe  learned  gentlemen  have  not  been  able  to  produce  a  fi-nple  au- 
thority to  fupport  the  doctrine  that  it  is  too  late  ;  after  conviction, 
or  even  after  condemnation,  the  court  have  authority  to  order  a  new 
trial ;     no  time  is  fpecified  to  limit  the  difcretion,  if  the  reafons  are 
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good.  If  the  law  has  not  diftinguifhed  the  period,  thofe  gentlemen 
are  certainly  unwarranted  in  faying  it  is  too  late.  2  Strange,  968,  is 
a  cafe  where  an  argument  was  held  on  a  plea  for  new  trial,  but  not  a 
fmgle  argument  is  u fed,  that  a  new  trial  could  not  be  held  on  capital 
cafes :   that  fee  Has  to  be  taken  for  granted. 

It  was  argued  againft  a  new  trial,  in  capital  cafes,  that  the  court 
proceeded  more  deliberately,  and  more  cautioufly,  and  becaufe  the 
.prifoner  was  allowed  a  challenge  of  his  jury.  The  argument  amounts 
to  this:  becaufe  the  law  requires  more  caution,  and  gives  the  prifoner 
more  advantages  where  his  life  is  at  itake,  for  that  reafen,  he  fhould 
have  lefs  advantage  and  lefs  indulgence,  or  in  other  words,  becaufe 
the  benignity  of  the  law  allowed  more  benefits  in  the  awful  event  of 
life  or  death  ;  therefore  in  another  point,  effential  to  the  prifoner,  he 
fhould  be  bereft  of  an  advantage,  enjoyed  by  one  indicted  for  an  af- 
fault,  or  in  a  common  civil  caufe.  It  may  be  argued,  that  the  bene- 
volence of  the  executive,  may  extend  mercy  to  the  prifoner,  becaufe 
of  any  irregularity  in  evidence  or  proceeding,  but  this  will  not  fatisfy 
the  law  ;  it  is  an  haza.d  at  beft,  while  the  law  gives  him  the  certain 
advantage  of  a  new  trial.  The  power  and  right  of  granting  a  new 
trial  in  fome  cafes,  is  admitted;  now  if  any  of  the  witneffes  or  jurors 
could  be  proved  to  have  oerjured  themfelves,  the  evidence  being  full 
given,  and  the  verdict  pronounced;  this,  it  will  be  allowed,  would 
have  weight  to  grant  a  new  trial ;  but  the  cafe  before  the  court,  goes 
as  far,  if  not  farther  ;  and  if  there  fhould  appear  an  extreme  error  in 
fummoning,  the  jury,  or  that  one  of  the  jurors  had  difqualified  hira- 
felf  from  wearing  the  characteriftics  of  an  unbiaffed  man,  then  it  muft 
equally  appear,  that  there  has  been  an  infringement  of  a  legal  right, 
fufficient  to  lay  the  foundation  of  a  fecond  hearing. 

Another  doctrine  that  was  infiiled  on  was,  that  it  was  difcretionary 
in  the  court ;  that  where  they  were  fatisfied  with  a  verdict,  although 
againft  evidence,  no  new  trial  ought  to  be  granted  :  there  may  be  in- 
ftances  of  a  civil  nature,  in  which  that  doctrine  will  be  allowable, 
but  they  differ  materially  from  the  one  now  before  the  court,  and 
therefore  will  not  apply  :  that  application  may  go  to  the  favor  of  the 
court,  where  they  fee  the  evidence  ftrong,  but  no  favor  can  be  exer- 
cifed,  nor  is  any  afked  in  this  cafe  ;  we  only  appeal  to  the  juftice  of 
the  cafe. 

It  was  faid  by  one  of  the  gentlemen,  that  this  juror's  declaring  his 
fentiments,  was  only  caufe  of  challenge  to  the  favor,  for  which  triers: 
ought  to  have  been  appointed,  and  the  qualification  or  difqualilication 
of  the  juror  been  determined  by  them,  but  for  which  it  was  now  too 
late.  Mr.  Lewis  denied  the  portion.  He  had  already  proved,  both 
on  his  own  declaration,  and  by  the  evidence,  that  it  did  not  come  to 
their  knowledge,  until  after  the  verdict  was  given,  and  therefore  they 
came  forward  as  loon  as  they  were  obliged:  this  was  allowed  a  f  1  f- 
ficient  excute  in  Saikeld  645,  and  11  Modern  119,  and  thereto  % 
objection  was  unimportant.  The  witneffes  could  not  imx-rm  John 
Fries,  for  he  was  in  gaol;  he  could  not  know  it,  until  yefterday  morn- 
ing when  the  motion  was  mads  in  court,  for  the  witviuTts  1  ad  no 
.knowledge  of  each  other,  lb  as  to  be  able  to  communicate  it.    3  Bac  a 
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258 — 9,  fays,  that  "  it  is  particular  caufe  of  challenge,  if  a  juror  ha** 
'*  declared  his  opinion  touching  the  matter."  In  caufes  of  particular 
challenge,  the  court  is  to  inquire  into  the  truth  of  the  fact,  and  no 
triers  are  to  be  called,  and  if  they  find  the  caufe  a  true  one,  they  are 
not  to  judge,  nor  to  be  left  to  discretion,  but,  they  must  try  the  issue 
again.  This  is  the  doctrine  of  ancient  law  and  ufage,  266  Bacon. 
Then  all  the  argument  about  triers  is  out  of  the  quellion,  the  quellion 
is,  whether  the  juror  ftood  indifferent,  or  whether  he  was  under  the 
influence  of  bias,  and  a  prejudiced  mind:  the  law  compels  the  ifTue 
to  fleer  clear  of  friends  or  enemies:  no  partiality  whatever  is  to  pre- 
dominate ;  but  can  any  man  in  tht  world,  fay  that  Rhoad's  mind  was 
free  from  prejudice,  when  he  took  opportunities  to  make  fuch  declara- 
tions ? 

Mr.  Lewis  then  v\ent  into  an  examination  of  the  evidence  and 
depolitions.  Now  fuppofe  the  court  to  believe  the  fact  nearly  as  flated 
by  the  evidence,  Mr.  L.  afked,  whether  it  was  poflible,  confident  with 
law  or  juiHce,  to  believe  that  a  juft  verdict  was  given,  or  that  any 
man  ought  to  fuffcr  under  fuch  a  verdict?  Suppole  the  whole  twelve 
to  hive  made  limilar  declarations,  it  would  require  no  argument  to 
convince  the  unbiaffed,  that  the  confequence  muft  be  fatal. 

It  h*s  been  attempted  to  be  proved,  that  even  fuch  a  declaration 
was  no  ground  of  challenge,  if  it  was  not  made  from  malice  ;  but  what 
is  the  meaning  of  an  independent  man  ?  It  means  a  man  who  ftands 
on  the  high  ground  of  juflice  and  impartiality,  and  is  not  warped  by 
prejudice,  nor  warmed  by  refentment — quite  free  from  intereft  in  the 
iffue  :  alio  a  man  whofe  judgment  has  not  been  made  up  in  favor  of 
either  the  one  party  or  the  other,  for  if  it  has,  though  he  may  be  an 
honeft  and  well  meaning  man,  it  is  not  likely  that  his  mind  would  lie 
freely  given  according  to  evidence.  Without  he  is  free  from  thefe 
entanglements  upon  his  mind,  he  will — he  muft  err.  Now,  it  appears 
by  the  evidence  of  even  Mr.  Rhoad  himfelf,  that  he  was  warm,  and 
might  have  forgotten  the  expreflions,  and  nothing  can  be  fliown,  but 
that  Mayer,  the  witnefs,  who  has  lived  in  thas  country,  is  a  man  of 
good  character ;  however,  he  muft  be  fuppofed  fo,  until  he  can  be 
proved  otherwife.  Mr.  Lewis  remarked,  that  the  witneffes  fpoke  of 
different  converfations :  Mayer  of  one,  when  Rhoad  came  firft  to 
town  ;  the  others  of  two  afterwards,  in  the  room  where  they  were 
fitting,  and  in  the  bed-room.  He  contended  that  no  material,  although 
a  verbal  difference  did  exift  ;  but  the  tellimony  of  Rhoads  differed 
mateiially  from  them  all;  his  verbal  teftimony  and  depolltion  was  alio 
different,  as  might  be  feen.  But  Mr.  Lewis  faid,  he  doubted  whether 
the  tellimony  of  Rhoad  in  this  matter,  was  legal  evidence  or  not, 
becaufe  it  was  a  matter  in  which  he  was  materially  concerned,  how- 
ever they  had  not  much  objected,  as  there  was  a  conliderable  diffe- 
rence in  evidence  going  to  a  court,  and  to  a  jury  ;  he  had  no  doubt, 
their  honors  would  make  the  nccefiary  allowance. 

Although  Rhoad  was  not  fworn  at  the  time  he  ufed  thefe  cx- 
ptEfliems,  he  was  fummoned  on  this  trial,  and  it  was  on  high  miiue- 
meanor,  whether  it  was  indictable  or  not,  he  would  not  fay,  but  it 
was  a  very  uipradent  difpofr.io.i    to   encourage  or  even  fuller.     I» 
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Salkeld,  153,  Cook's  cafe,  chief  ju'tice  Holt  holds,  that  if  a  man  ought 
not  to  be  compelled  to  prove  that  he  is  a  party,  neither  fhould  he  be 
allowed  to  prove  that  he  is  not  a  party,  by  his  own  evidence :  this  ap- 
plies to  Rhoad  giving  evidence,  in  which  his  character  is  concen  ed.  4 
Hate  trials  747 — 8  the  cafe  appears  more  fully:  inch  a  con  duel  is  here 
declared  to  be  kandalous,  and  a  mifdemeanor,  and  the  man  ought  not 
to  be  on  any  jury.  By  four  witneffes,  neither  inconfiftent  with  them- 
felves,  nor  with  each  other,  Mr.  Lewis  laid  this  fact  was  clearly 
proved,  and  he  thought  incontrovertibly  fo :  of  the  refpectability  of 
thole  witneffes,  he  knew  nothing  ;  but  nothing  difrefpectful  had  been 
proved,  and  confequently  not  their  incompetency. 

Judge  Peters  laid  that  he  did  not  know  about  their  fwearing 
falfely,  nor  could  he  fay  any  thing  about  Mayer,  but  of  the  others  he 
well  knew  that  one  was  extremely  fhipid,  and  the  others  deeply  pre- 
judiced, on  which  account,  their  evidence  fhould  be  carefully  fcrutini- 
zed,  and  carefully  received. 

The  neceffity  of  great  precaution  and  care,  Mr.  Lewis  was  willing 
to  admit  ;  but  this  ftupidity  was  a  good  apology  for  their  not  revealing 
the  fad;,  until  it  was  drawn  from  them  :  their  ignorance  indeed,  was 
deducible  from  the  whole  of  their  conduct,  and  the  oppofition  they 
made  to  the  government,  but  it  did  not  flrike  at  their  credibility  : ' 
uninformed,  and  miiinformed  as  they  were,  their  verity  might  be  good. 
They  were  under  indictments,  and  therefore  perhaps  afraid  to  fpeak  ; 
beudes,  coming  from  different  parts  of  the  country,  they  knew  not 
John  Fries  :  but  let  their  offence  or  fituation  be  what  it  may,  they 
may  be  honed  men,  and  men  of  truth  and  integrity,  and  therefore 
they  mu't  ftand  upon  as  good  a  footing  as  witneffes  could  ftand. 

We  mult  take  it  for  granted  then,  faid  Mr.  Lewis,  that  the  juror 
made  thefe  declarations,  and  if  fo,  according  to  the  law  of  England, 
and  of  the  United  States,  he  is  difqualified  from  the  office,  ptherwife, 
that  mofl  invaluable  right,  trial  by  jury ;  would  be  eminently  impaired. 

Mr.  Lewis  then  examined  fome  authorities  which  had  been  quo- 
ted by  the  profecuting  counfel,  fome  of  which  were  irrelevant,  and 
fome  he  thought  not  at  all  applicable.  With  refpect  to  the  cafe  of 
Ann  Clifton,  as  quoted  from  the  Pennfylvania  practices,  the  juror  de- 
clared that  "  he  did  not  know  how  any  body  could  do  otherwife  than 
"  bring  her  in  guilty,  but  he  did  not  fpeak  as  a.  juryman*"  The  court 
were  of  opinion,  it  was  not  fufficient  to  grant  a  new  trial.  The  ob- 
jection of  the  court  was  not  becaiife  it  was  a  capital  case,  but  they 
gave  as  a  reafon,  that  thefe  words  were  not  fufficient  to  vitiate  a  ju- 
ror:   his  mind  as  a  juror,  he  declared  was  {till  open  to  conviction. 

It  was  ftated,  that  the  application  ought  not  to  be  liftened  to,  be- 
caufe  the  prifoner  had  the  challenge  of  sixty  eight  in  effect,  out  of  the 
whole  pannel  :  how  this  was  meant  to  be  applied,  he  could  not  dif- 
cover,  but  one  fact  was  pla'm,  that  the  fmaller  number  there  were 
fummoned  above  35,  the  better  choice  there  was  for  the  prifoner,  ^.nd 
therefore  the  whole  number  cannot  be  made  to  exceed  60,  agreeable  to 
common  law.  Mr.  Lewis  then  obferved,  that  one  remark  of  Mr. 
Ha, vie,  that  Mr.  Rh  ad  was  the  lad  they  could  challenge,  bat  they 
would  rather  have  him,  thay  truft  to  the  next,  was  mplication 

E 


o,  APPENDIX. 

that  they  were  ignorant  of  the  fact,  inftead  of  militating  againft  the 
motion.  In  order  to  remove  every  fuipicion  of  inaccuracy  from  the 
former  teftimony,  he  faid,  he  had  happily  been  able  to  procure  one, 
whole  refpectability  could  not  be  queftioned,  and  which  he  fhould  now 
introduce  to  the  c  ourt. 

GEORGE  YOHE,  fwora. 

Counsel.  Were  you  prefent  when  any  converfation  took  place 
between  Rhoad  and  others  refpecYing  Fries  and  others  ? — relate  the 
particulars. 

Witness.  A  few  days  after  Mr.  Rhoad  came  down,  he  was  at 
my  houi'e,  fitting  at  my  ftove,  with  two  other  gentlemen,  farmers  I 
believe:  they  were  having  converfation  a  good  while  before  I  came 
out  of  the  bar,  when  I  flood  up  by  them  :  they  were  talking  about 
the  infurgents  and  Mr.  Fines,  and  thole  who  came  from  Northampton  : 
they  were  mentioning  that  thofe  people  there,  who  were  not  of  the 
fame  opinion  as  thofe  now  brought  down,  were  in  danger,  and  fome 
of  them  ought  to  be  hung,  :and  Fries  in  particular.  One  of  them 
mentioned  that  if  Fries  knew  that,  he  would  not  have  him  on  the 
jury  ;  Rhoad  faid  that  it  was  not  his  wiih  to  come  on  the  jury.  I 
heard  no  more,  but  returned  into  my  bar. 

Court.  Do  you  recollect;  that  Mr.  Rhoad  mentioned  any  reafon, 
why  they  ought  to  be  hung  ? 

Witness.     No,  I  do  not  recollect.. 

Counsel.     You  are  confident  that  he  faid  Fries  in  particular? 

Yes. 

Cross  examination.     What  language  was  it  fpoken  in  ? 

Witness.     German. 

Did  Rhoad  lodge  at  your  houfe  at  that  time  ? 

No. 

Who  were  prefent  at  the  time  ? 

I  do  not  know  who  they  were. 

To  whom  did  you  mention  this  circumflance,  and  how  came  you 
firft  to  be  brought  before  the  court  ? 

I  mentioned  that  fuch  tilings  were  faid  in  my  houfe,  when  I  heard 
that  it  was  brought  forward  ;  that  was  the  firft  time. 

How  long  had  you  known  Rhoad  before  ? 

Six  or  feven  years. 

Court.  Do  you  recollect  any  perforis  particularly,  who  were  pre- 
fent at  that  time  ? 

Witness.  No,  there  were  more  people  prefent,  but  they  were  at 
the  other  end  of  the  room. 

How  long  was  it  fince  ? 

It  was  foon  after  they  came  down  ;  he  was  here  ever  fince. 
Friday-,  May  17. 

Mr.  Lewis  refumed  his  argument  in  favor  of  the  evidence,  which 
he  faid,  had  not  Mr.  Yohe  came  forward,  the  others  being  fufpecled, 
would  have  been  a  queltion,  whether  the  negative  teftimony  of  Mr. 
Rhoad,  in  which  he  was  a  party,  or  the  politive  teftimony  of  four 
others,  who    were  not  concerned,  had    the  moPt  weight ;  but  now, 
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taking  it  for  granted,  that  Rhoad  is  miftaken,  it  can  be  only  accounted 
for  in  two  ways  :  firft,  that  his  memory  failed  him  ;  or  fecondly,  that 
he  was  extremely  prejudiced:  imputing  nothing  corrupt  to  him,  dill 
•we  cannot  allow  him  to  be  lefs  fo  than  any  one  of  the  five  witneffes 
we  have  brought  to  controvert  his  affertions  :  allowing  him  not  to  be 
free  from  prejudice,  he  cannot  be  fuppoied  to  be  capable  of  judging 
for  himfelf. 

Mr.  Lewis  then  mentioned  another  objection  founded  on  the  act 
which  fays,  "  in  cafes  punilbable  with  death,  the  trial  {Hall  be  held 
"  in  the  county,"  Sec.  To  remove  this,  one  of  two  things  muft  take 
place  :  the  court  in  whom  is  the  difcretion,  muft,  from  facts  within  their 
own  knowledge,  or  facts  laid  properly  before  them,  order  itelfewhere  j 
otherwife  fecondly,  it  muft  take  place  in  the  city  of  Philadelphia, 
as  a  matter  of  courfe,  as  the  law  has,  without  a  contrary  neceffity, 
fixed  on  the  county,  no  entry  need  be  made :  but  if  that  neceffity  did 
exift,  it  ought  to  be  entered.  How  the  order  was  taken,  and  by  what 
application  the  court  was  removed,  he  would  not  fay,  all  he  contended 
for,  was,  that  it  muft  appear  the  court  did  fo  adjudge  it,  and  for  good 
reafons.  The  court  could  not  be  changed,  but  under  certain  eircum- 
ftances  ;  thefe  occurring  muft  appear  on  the  record  of  the  court.  A 
motion  was  agitated  on  this  point,  and  decided  againft,  but  all  that 
appears  upon  record,  is  that  the  motion  was  refufed :  whether  amend- 
ment can  or  cannot  be  made  after  trial,  he  would  not  contend,  but  he 
had  doubts.     He  quoted  Hawk.  C.  22,  129.  Lord  Raimond  141. 

Farther.     The  court  did  not  direct  from  what  part  of  the  ftate  the 
jury  were  to  come,  but  left  it  to  the  marfhal,  or  ell'e  the  marfhal  ex- 
ercifed  it  without  authority  or  power.     To  him  the  judiciary  act  feet. 
29  appeared  too  plain   to  be  miftaken,  or  to  be  open  to  conftruction  : 
by  this  it  appeared  that  part    of  judicial  proceedings  was  left — not  to 
the  marfhal,  but  to  the  judge  of  the  court,  and  on  him  it  was  enjoined  as 
a  duty,  which,  if  left  to  the  marfhal,  would  give  juft  caufe  of  excepti- 
on  in  the  power   of  the  prifoner.     This  was  the  practice  of  the  mar- 
fhal ;  a  practice  entirely  new,  and  could  have    no  manner  of  weight, 
becaufe  the  contrary  was  the  pofitive  law  of  the  land,  and  if  fo,  nothing 
could  contravene  it ;    it  was  fo  except  that  power  was   transferred  to 
the   marfhal  from  the  court,  for  if  this  could  be  left,  he    did  not  fee 
why  a  great  part  of  the  duty  of  a  judge  could  not  be  left  for  the  mar- 
fhal to  exercife  ss  well  1     The  marfhal  could  upon  the  fame  principle, 
afTume  the  bench  and  try  caufes,  becaufe  the  law  in  that  part  of  his 
duty  does  not  affign  it  more  to  the  judge  than  in  the  other.     Certain 
duties  were  aftigned  to   the  judge,  to  the    clerk,  and  to  the  marfhal, 
to  which  each  was  refpectively  bound.     The  firft  ftate   trials   were  in 
1795,  and  there    both    the    judges  gave  the  order  in    court,  how  the 
jury  fhould  be    fummoned,  directing    that  at  leaft  48  fliould    be  fum-. 
moned  to  attend  for  the  trial  of  certain  perfons,  and  at  leaft  1  2  from 
the  proper  counties — 48   were  to  come  from  the    ftate  at  large.     The 
venire  facias  muft  be  figned  by   the  judge  and  fent  to  the  marfhal  as 
his  direction,  otherwife  a  feparate  order  of  direction  fo  figned,  though 
not  on  the  venire  may  anfwer    the   purpofe.     Reflecting   the    twelve 
from  the  county,  Mr.  Lewis    find  he   concurred  in  fentiment,  that  it 
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was  not  neceffary  the  direction  fhould  be  given,  becaufe  the  law  re- 
quired it  as  indifpenfible,  on"  which  account  he  fuppofed  it  was  that 
judge  Peters  juft  reminded  the  marfhal  that  capital  ads  had  been 
committed  in  certain  counties.  In  anfwer  to  this  it  was  faid  that  the 
whole  directions  were  given  by  the  judge,  but  he  contended  that  the 
whole  mud:  be  in  conformity,  and  mult  come  from  the  court,  and  the 
marfhal  could  not  take  it  up  of  his  own  accord.  It  was  faid  that  there 
had  been  but  one  inflance  of  this  fpecial  order ;  true,  but  there  had 
no  more  than  one  inflance  occurred  to  occafion  it.  If  Congrefs  had 
not  thought  it  a  power  neceffary  to  be  exercifedby  a  judge,  it  would 
not  have  been  a  law,  and  though  exereifed  but  once,  or  although  not 
at  all  it  was  equally  fo,  for  the  law  may  fleep,  but  it  cannot  die,  nor 
will  it  be  called  up,  but  when  occafion  demands. 

Farther.  The  marfhal,  without  any  direction  from  the  court,  or  a 
judge  thereof,  has  returned  a  greater  number  of  jurors  than  he  was 
legally  authorized  to  do.  By  the  aft  of  Congrefs,  a  fingie  judge  is 
empowered  to  hold  court  in  certain  cafes,  but  if  that  judge  was  to 
give  an  order  out  of  the  time  of  holding  court,  it  would  be  conlidered 
•as  an  act  of  the  judge  and  not  of  the  court,  and  therefore  not  an  of- 
ficial nor  legal  order.  The  venire  in  the  prefent  inflance  is  not  figned 
by  the  judge,  but  by  the  clerk,  wherein  a  return  of  fixty  is  authori- 
zed, but  not  a  word  about  the  county,  therefore  the  fixty  are  iummon- 
ed  from  the  ftate  :  thus  the  venire  goes  to  the  marfhal,  whom  the 
judge  fees,  and  informs  him  that  the  cafe  is  capital,  on  which  account, 
in  addition  to  the  fixty  returned  in  the  venire,  he  makes  a  due  and 
regular  return  of  twelve  from  one  county,  andfeventeen  from  another, 
figned  with  his  own  name:  no  doubt  this  was  in  conference  of  the 
intimation  received  from  the  judge.  He  had  before  gone  as  far  as 
his  authority  led  him,  and  now  he  annexes  twenty-nine  in  a  feparate 
paper  under  the  fame  order,  which  gave  no  fuch  directions,  but  only 
that  not  lei's  than  forty-eight  nor  more  than  fixty  fliould  be  fummon- 
ed.  The  parmel  is  compleated,  but  whether  the  intimation  or  i 
of  the  judge  was  given  before  or  after,  we  know  not :  to  give  the  in- 
timation was  right,  but  a  wrong  ufe  was  made  of  it,  for  thofe  from 
the  county  ought  to  have  been  included  in  that  pannel,  which  he 
might  have  included,  by  firft  finking  out  the  fame  number,  any  time 
before  it  came  into  court,  and  there  his  power  would  have  end- 
ed, and  every  thing  would  have  been  right  except  his  having  had  no 
order  from  the  judge;  but  twenty-nine  mere  are  annexed,  which  not 
being  done  under  the  venire  was  improper,  and  if  it  had  been,  it  would 
have  been  equally  fo,  becaufe  not  authoritatively  given.  The  court 
have  power  to  direct  fuch  a  return  as  they  think  proper,  under  the  di- 
rection of  the  law,  but  if  this  is  the  act  of  a  clerk,  judge  or  marfhal, 
it  is  irregular.  Part  of  the  number  of  fixty,  and  not  beyond  it,  fliould 
come  from  the  county,  except  theexprefs  order,  of,  and  figned. by  the 
fourt,  fliould  otherwife  direct.  But  in  this  cafe  even  the  twelve  is 
exceeded,  and  feventeen  more  annexed:  under  that  venire  he  might 
cave  returned  the  whole  from  the  count)',  but  he  could  return  no  part 
Jibcve  fixty.  Here  is  a  certificate  produced  by  his  honor  Judge  Peters, 
Signifying  that  he    had   told    the  marfhal   it  was    a  capital  cafe,  and 
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twelve  rnufl:  be  fummoned  from  the  county  of  Northampton  :  this  is 
to  be  filed  as  an  excufe  for  the  furplus,  for  there  cannot  be  an  addi- 
tional venire!  In  the  trials  of  1795,  tne''e  were  108  jurors  fummon- 
ed, 72  from  the  ftate  at  large  and  36  from  three  counties  named,  but 
that  was  by  different  paimells,  and  the  fame  could  have  been  done  now 
in  the  like  way,  and  with  ihe  like  authority,  but  this  furplus  is  not  to 
be  annexed  to  the  lingle  pannel.  This  certificate  of  the  judge  cannot 
amount  to  anything  whatever,  and  his  honor  could  not  have  meant  to 
give  it  as  any  thing  like  legal  authority,  all  the  official  acts  of  a  judge 
mutt  be  in  writing,  fome  way  or  other  in  order  that  he  may  be  made 
refponfible,  otherwife  it  mull  depend  upon  his  memory,  and  too  much 
upon  his  will.     But  this  never  can  be  meant  as  a  legal  ad. 

In  1795  an  a<^  of  AfTembly  of  Pennfylvania,  limited  the  greateft 
number  of  the  jurors  to  be  fummoned  from  the  ftate  at  large  to  fixty, 
and  not  lets  than  forty-eight.  The  court  determined  that  they  could 
not  be  governed  by  act  of  affembly  but  by  common  law.  See  2  Dallas, 
but  ftill  the  matter  was  left  to  the  judges,  and  not  the  marfhal .  the 
judges  exercifed  difcretion  according  to  circumftances,  but  the  a€t  of 
Congrefs  requiring  twelve  from  the  county  remains  binding,  and  is 
preferved  as  an  invaluable  privilege  to  which  every  man  is  entitled; 
he  can  be  tried  by  men  of  his  own  neighborhood,  and  furely  if  this 
is  inch  a  privilege  in  common  law,  and  efteemedin  England  as  well  as 
America,  he  has  a  much  greater  chance  of  getting  hisi neighbors  from 
the  fmaller  number  than  from  the  greater  ;  and  if  this  number  is  farther 
exceeded  by  twenty-nine,  the  chance  is  ftill  lefs.  ihe  marfhal  may  be 
a  man  of  virtue — fuch  is  the  pre  lent  marfhal  ;  but  a  man  of  a  different 
character  might  fucceed  him,  and  he  is  to  hold  his  place  during  will 
and  pleafure.  Now  if  it  is  conlidered  as  a  privilege  that  a  man  mould 
have  as  many  of  his  neighbors  as  he  can  to  try  him,  and  the  increafe 
of  number  diminilhes  that  privilege,  and,  increafed  to  a  certain  extent, 
almoft  annihilates  it,  and  if  it  is  confidered  that  the  marfhal  has  this 
authorit}'',  (which  I  deny)  how  little  chance  has  the  priioner,  and  how 
much  power  has  the  marfhal  over  him  !  For  this  reafon  the  law  in- 
trufts  the  court  with  this  power,  and  will  not,  nor  has  ever  intrufted  it 
to  the  marfhal.  (He  here  quoted  3  Bacon  245,  and  Key  ling  16.) 
The  cafes  referred  to  by  Mr.  Rawle  ;  Mr.  Lewis  faid  was  done  by  fe- 
parate  pannels,  as  in  1795 — 2  Hale,  263 — 4  Black.  344 — n  Mod. 
1 — and  5  Bacon,  244. 

When  thefe  directions  are  not  complied  with,  the  proceedings  are 
null  and  void,  for  the  Jheriff  not  following  the  order  of  the  court  are 
good  reafon  for  a  new  trial,  and  therefore  we  conclude  that  theprefent 
jurors,  feven  of  them  actually  ferving,  not  being  fummoned  by  the 
order  of  the  court,  but  by  an  affumed  power  of  the  marina],  both  as 
to  place  and  number,  makes  a  mis-trial.  21  Viner,  172,  has  a  cafe 
iimilar  to  the  prefent:  one  perfon  on  the  jury  was  illegally  admitted, 
accordingly  the  court  let  afide  the  verdict :  on  the  prefent  occalion 
there  are  feven  illegally  admitted.  There  was  a  cafe  when  two  in- 
dictments were  brought  in,  and  two  pannels  fummoned,  but  it  hap- 
pened that  the  one  fummoned  to  try  A,  tried,  B,  and  vice  verfa :- — 
they  were  tried  and  both  convicted  ;  but  on  the  plea,  new  trials  were 
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ordered  becaufe  they  were  not  the  men  fummoned  for  the  purpofe — 2 
Hawk.  C.  27,  fed.  108,9,  IO*  See  law  of  errors  65.  The  authori- 
ties referred  to  fhow  how  it  may  be  amended — the  court  are  bound  to 
render  all  which  has  been  done  null  and  void.  In  AurundelPs 
cafe,  6  Cook,  the  error  was  as  to  the  jury  procefs  for  murder  : 
the  court  fetafide  the  verdid,  feeing  that  while  there  was  error  in  the 
jiny  procefs,  his  life  had  not  even  been  put  in  danger:  everything 
elfe  was  regular — the  jury  was  returned  from  the  pariih  where  the  of- 
fence was  laid ;  (the  very  pariih,  and  not  the  city  was  named,)  the 
trial  went  on,  and  no  challenge  was  made  in  the  array,  but  for  the 
above  reafon  all  was  fet  afide,  and  a  venire  facias  de  novo  granted. — 
Thus  it  may  be  feeu  challenge  to  the  array  after  challenge  to  the 
poll  is  not  too  late,  if  good  caufe  be  afiigned — 2  Lord  Raymond,  884. 

The  gentleman  on  the  other  fide  has  oppofed  a  fpecious  argument 
as  to  number,  to  wit,  that  the  words  of  the  venire  are,  you  fliall  caufe 
to  come  before  the  court  fuch  a  number,  and  therefore,  although  a 
much  greater  number  were  fummoned,  and  no  more  than  the  legal 
number  appear  in  court,  there  is  no  caufe  of  complaint,  but  this  is  the 
common  form  of  a  venire.  But  in  what  manner  is  the  officer  to  com- 
pel the  pannel  to  appear  before  the  court?  By  fummoning  them,  o- 
therwife  they  are  fined.  In  a  legal  view  as  it  refpeds  the  venire, 
they  did  all  appear  before  the  court.  Hale,  Bhckftone,  nor  any  of  the 
authorities  fay  hew  many  fliall  come,  but  how  many  (hall  be  fum- 
moned. 

Mr.  Lewis  here  concluded  a  veiy  laborious  inveftigation  of  the 
points  of  law  referring  to  the  motion,  and  fubmitted  them  to  the  con- 
sideration, of  the  court,  trailing  that  if  his  client  was  at  laft  to  fall  a 
victim,  it  would  be  to  the  i'worcl  of  juhYice,  and  not  to  the  prefent 
(late  of  public  opinion,  feeing  that  the  important  proceedings  on  his 
cafe  would  operate  as  a  precedent  to  be  tranfmitted  down  to  poflerity. 
He  would  leave  ttie  event  with  full  fubmiffion,  impreifed  with  a  firm 
reliance  on  the  impartial  and  juft:  decifion  of  the  court. 

Mr.  Dallas  cbferved  that  the  jurors  were  not  alone  fummoned 
from  Northampton  county,  but  five  on  the  jury  were  from  Bucks 
county. 

Mr.  Rawle  anfvvered  that  there  was  a  bill  of  indidment  for  treafon 
committed  in  Bucks  county,  and  therefore  the  marfhal  had  fummoned 
them  to  be  ready.  They  could  ?;  v.  ell  be  on  the  prefent  jury  as 
thofe  from  Philadelphia,  fince  there  were  twelve  fummoned  from  the 
proper  county,  and  the  law  not  departed  from  in  that  refped. 

The  court,  obferving  that  the  depo&tion  of  Mr.  Rhoad,  and  the 
evidence  given  by  Mr.  Yohe  contradided  each  other,  fuggelted  the 
propriety  of  confronting  the  witneifes  in  open  court,  in  order  to  diltin- 
guiih  where  the  error  was,  accordingly 

JOHN  RHOAD  was  called. 

Court.  Do  you  recoiled  being  at  the  houfe  of  George  Yohe,  fincc 
you  came  to  town  to  attend  court  ? 

Witness.     Yes. 

Do  you  recoiled  being  engaged  in  any  converfation  relative  to  the 
infuigents. 
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Yes,  there  was  fome  converfation  about  it. 

Did  you  talk  about  John  Fries  ? 

I  cannot  recollect ;  it  was  a  general  talk  about  the  bufinefs,  but  not 
*f  Fries  in  particular. 

What  did  you  fay  ?     Recollect. 

There  was  not  much  faid — there  was  one  behind  the  fettle  talked 
about  fetting  up  liberty  poles,  but  I  did  not  know  the  man.  Yoke 
faid  that  if  they  put  up  liberty  poles  it  would  do  no  harm,  bccaufe  for 
liberty  they  could  do  what  they  pleafed.  Whereupon  1  faid  that  the 
liberty  poles  had  occafioned  a  great  deal  of  offence  and  difpute.  The 
man  then  went  away,  when  I  faid  toYohe  that  that  man  feemed  very 
merry :  he  anfwered  that  he  was  there  every  day,  and  that  he  got 
drunk.  I  do  not  recollect  any  thing  more  that  was  faid,  I  was  not 
above  five  minutes  in  the  houfe. 

Court.     Were  you  there  at  any  other  time  ? 

Witness.     Not  in  the  houfe,  but  T  was  before  the  door. 

Where  did  you  lodge  the  iirft  night  you  came  to  town  ? 

At  Seidell's. 

Do  you  recollect  any  other  perfon  who  was  prefent  at  this  time  be- 
fides  Yohe  and  the  drunken  man  ? 

No. 

Do  you  recollect  fitting  by  the  ftove  at  any  time,  in  converfation 
with  two  farmers  about  this  infurrection  ? 

No. 

Do  you  recollect  being  at  Yohe's  any  other  time  ? 

I  was  at  Yohe's  no  more  than  that  once,  and  then  did  not  fit  down. 

MICHAEL  SNYDER,  fworn. 

Attorney.  What  did  Mr.  Yohe  fay  to  you  after  he  went  out  of 
court  yefterday ;  did  he  not  tell  you,  that  you  were  prefent  when 
Rhoad  made  ufe  of  the  words  alluded  to  ? 

Witness.     Yes,  he  faid,  I  believe  you  was  there  when  he  faid  it. 

Do  yoa  know  any  thing  about  it  ? 

I  do  not  know  that  I  faw  Rhoad  there  at  all :  I  lodged  in  the 
houfe,  but  was  fometimes  in,  and  fometimes  out  of  it.  I  told  him  I 
did  not  know  about  it. 

GEORGE  YOHE  again  called. 

Court.  The  court  are  very  defirous  of  your  giving  evidence  to 
day,  on  the  fubject  you  did  yefterday,  in  the  prefence  of  Mr.  Rhoad, 
"left  there  fhould  be  a  mifunderftanding. 

Witness.  Mr.  Rhoad  was  fitting  in  my  room  at  the  ftove,  foms 
days  after  he  came  down,  two  other  gentlemen  with  him ;  they  had 
fome  converfation  before  I  came  out  of  my  bar,  when  I  flood  behind 
the  ftove :  they  were  talking  about  the  people  that  came  from  North- 
ampton, and  the  infurrection,  and  mentioned  Mr.  Fries:  Mr.  Rhoad 
faid  that  thofe  people  who  were  not  of  the  fame  opinion  as  thefe  in- 
fnrgents  who  came  down,  were  not  fafe  ;  and  Rhoads  farther  faid, 
that  fome  of  them  ought  to  be  hung,  and  Fries  in  particular.  I  re- 
turned into  my  bar,  and  then  I  was  called  into  another  room.  I  fat 
there  feme  time  afterwards,  but  did  not  hear  any  thing  in  particular. 
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Court.     Had  they  been  fitting  there  fometime  before? 

Yes.  , 

What  time  of  the  day  was  it  ? 

I  cannot  tell,  but  I  think  it  was  in  the  forenoon. 

Can  yon  tell  who  the  other  men  were  ? 

I  Cannot,  they  were   ftrangers  to   me,  and  appeared  like  farmers. 

D  d  you  know  any  more  who  were  in  the  room  ? 

There  were  fix  or  feven  more,  I  think  Michael  Snyder  was  one, 
bin  I  think  there  were  none  within  hearing. 

Was  any  thing  laid  about  Mr.  Rhoad  being  on  the  jury? 

Nothing  that  time  that  I  recollect.  I  knew  before  that  he  was 
one.  The  man  that  was  fitting  by  his  fide,  faid  that  if  Fries  knew 
that,  he  would  not  have  him  on  the  jury ;  he  replied,  that  he  wiflied 
he  would  not  have  him. 

Do  you  recollect  any  thing  elfe  ? 

No. 

Mr.  Rhoad  went  to  explain  to  Mr."  Yohe  fome  part  of  the  conver- 
fation, but  Mr.  Yohe  could  not  recollect  it,  as  he  faid  he  went  in  and 
out  about  his  bufinefs.  Mr.  Yohe  faid  Mr.  Rhoad  was  often  in  his 
houfe,  which  contradicting  what  Mr.  Rhoad  had  fworn  before,  that 
"  lie  was  never  in  the  houfe  but  once,  and  then  not  five  minutes,  and 
*'  did  not  fit  down,"  the  court  afked  Mr.  Rhoad  to  recollect  whether 
he  was  never  there  but  once.  Pie  then  anfwered,  that  he  believed  he 
was  twice,  or  perhaps  three  times,  before  he  was  called  upon  the  jury. 

Court  to  Mr.  Rhoad.  Was  that  after  you  was  fummoned  down 
on  the  jury  or  befoie? 

Rhoad.  The  laft  time  I  came  down,  and  before  the  jury  were 
fworn-  I  came  there  to  inquire  about  a  man,  and  I  believe  it  was 
one  of  the  men  who  was  fitting  with  ms  at  the  ftove. 

To  Mr.  Yohe.     Did  you  fit  down  with  them? 

No.     I  Mood  a  little,  and  returned  to  the  bar. 

Mr.  Rhoad  having  laid  he  never  fat  down,  Mr-  Yohe  reminded 
him  of  fome  of  the  circumfrances,  and  faid  that  he  was  fitting  there 
more  than  half  an  hour ;  but  Mr.  Rhoad  could  not  be  brought  to  re- 
collect it. 

Court  to  Rhoad.  Do  you  recollect  either  of  the  two  men  that 
were  in  converfation  with  you  ? 

Rhoad.  I  do  not  recollect  feeing  any  perfon  there,  that  I  was 
acquainted  with,  but  Mr.  Snyder. 

Court  to  Yoke.  Was  this  a  ferious  converfation  about  the  pri- 
foner  ? 

Yohe.  I  do  not  know,  but  I  thought  fo.  I  knew  he  was  fum- 
moned upon  the  jury,  on    that  very  account,  I  took  particular  notice. 

The  court  delired  Mr.  Yohe  to  repeat  the  words  ufed  by  Mr. 
Rhoad  in  the  fame  language,  (German.)  He  did  fo,  and  Mr.  Erd- 
snan  the  interpreter,  declared  them  precifely  what  had  been  before 
I  .     .1  to. 

Mr.  Rhoad  declared  again  that  he  never  had  faid  fo. 

The  examination  here  doled,  and  the  court  adjourned  for  about 
four  hours,  to  give  the  judges  opportunity  of  examining  the  autho- 
jiiics. 
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In  the  Evening  the  Court  again  meet. 

Judge  Peters  obferved  that  the  opinion  of  lord  chief  juftice 
Trevy,  in  4  State  Trials  was  much  to  the  point,  but  that  queftion 
was  not  determined  by  the  court.  In  a  queftion  of  fo  much  national 
importance  as  the  prefent,  Judge  Peters  thought  it  his  duty  to  give 
an  opinion — A  man  who  lives  in  the  county  where  infurrection  has 
happened,  his  impreffions  of  injury  from  the  repetitions  of  fuch  fcenes 
will  be  llronger  than  might  be  expected  in  other  men,  and  therefore 
all  that  Rlioad  faid  about  it  being  unfafe  for  the  friends  of  govern- 
ment to  live  there,  is  accounted  f jr,  and  no  way  improper  for  him  to 
ipeak.  1  think  Rhoad  an  honeft  man,  and  do  not  think  he  had  any 
malice  againft  Fries  more  than 'any  of  the  reft,  but  I  think  he  muft 
have  forgotten.  As  to  what  appeared  to  ftrike  Mr.  Lewis  with  fuch 
force,  does  not  appear  to  me  important.  I  think  the  nroceedings 
might  have  been  more  regular,  but  yet  I  think  they  Avere  regular 
enough  to  ftamp  the  event  with  afufficientfandlion.  The  proceedings 
were  much  the  fame  as  the  court  of  Oyer  and  Terminor,  when  the 
fheriff  fummons  a  number  more  than  is  wanted,  in  order  to  have  them 
ready,  and  when  twelve  are  wanted,  they  are  taken  out  of  that  num- 
ber. This  venire  iffued  by  the  fame  courfe  as  all  others  do,  perhaps 
not  knowing  the  offences  would  be  capital,  but  it  appearing  otherwife 
afterwards,  agreeable  to  aft  of  Congrefs  fome  were  fummonedfrom  the 
proper  counties.  The  venire  fays  the  number  is  not  to  exceed  60,  yet 
thele  words  do  not  defignate  more  than  thofe  in  the  practice  of  Eng- 
land which  directs  12,  but  24  is  generally  returned.  To  be  fure  the 
court  might  have  given  the  order,  but  I  do  not  fee  how  this  could  be 
done  without  the  defendant  lying  in  gaol,  orafpecial  court  being  hold- 
en.  There  is  fome  weight  to  be  fure  in  the  arguments  on  that  point, 
but  they  are  not  fo  important  as  they  were  held  np  to  be.  The  mar- 
fhal  having  ready  a  certain  number,  when  the  iffue  was  joined,  then, 
and  not  before,  was  the  number  who  did  appear,  made  to  appear  in 
court.  The  pannel  was  returned,  and  furnifhed  to  Fries,  on  which 
the  trial  was  fuffered  to  proceed,  and  on  that  account  I  think  it  ap- 
pears it  was  approved  of  by  the  court,  which  is  a  fufficient  designation. 

Judge  Iredell — The  queftion  which  the  court  have  now  to  de- 
cide is  certainly  as  important  an  one  as  ever  was  before  a  court. 
With  regard  to  any  intereft,  the  government  could  be  fuppofed  to  have 
in  the  event,  or  the  feelings  of  private  humanity  or  companion  as  men, 
for  the  very  unhappy  fituation  of  the  prifoner — thele  muft  bcth  be 
facrificed  to  that  impartial  juftice  which  our  duty  preremptoriiy  com- 
mands us  to  exercife  according  to  the  beft  of  our  capacities.  Sure  I 
am  that  it  is  always  my  difpolition  fo  to  be  influenced,  as  I  am  con- 
vinced it  is  alfo  of  the  judge  with  whom  I  have  the  honor  to  fit  on 
the  bench. 

It  is  admitted,  I  believe  on  both  fides,  that  it  is  in  the  power  of 
the  court  in  criminal  cafes  to  grant  a  new  trial  in  favor  of  the  prifon- 
er, though  they  cannot  to  his  perjudice,  and  it  muft  be  readily  ad- 
mitted that  it  muft  be  the  moil  obvious  confiderations,  which  could 
poifiblc  render  it  the  duty  of  the  court,  left  th?v   too  readily   grant  a 
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new  trial:  for  if  the  power  is  placed  in  a  court,  it  is  proof  that  itmufr, 
or  might  be  fometime  exercifed,  and  if  ever  proper  occafion  arife  for 
the  exercife  of  it,  it  mull  depend  on  feme  particular}  flrikingly  ap- 
plicable circumftances. 

With  regard  to  the  particular  circumllance  now  brought  forward, 
that  one  of  the  jurymen  made  certain  declarations  unfavorable  to  the 
jullice,  a  prifoner  has  a  right  to  expect,  I  muft  confefs  that  until  the 
evidence  yefterday  given  by  Mr.  Yohe,  I  was  not  fatisfied  that  he  had 
faid  any  inch  thing  as  could  give  the  court  full  ground  to  believe  him 
improperly  biaffed,  fo  as  to  admit  juft  caufe  for  a  new  trial  ;  but  that 
teftimony  corroborating  the  teflimony  of  thole  before  given  on  which, 
independantly,  we  could  place  but  little  dependence,  ftrikes  me  with 
great  force,  otherwife  I  (hould  have  entertained  fome  doubt  owing  to 
their  different  relations  of  apparently  the  lame  event.  '1  his  caution 
was  invigorated  by  the  very  excellent  character,  which  the  juror  had 
borne.  From  this  I  have  every  reafon  to  believe  that  he  has  not 
willfully  done  any  thing  wrong,  nor  fworn  ti  any  thing  which  he  does 
not  believe  to  be  true.  From  the  relation,  it  was  difficult  to  arrange 
the  particular  parts  of  the-  compilation  fo  as  to  make  it  accord  at  any 
interval  of  time,  on  which  account  I  was  extremely  defirous  that  Mr. 
Rhoad  and  Mr.  Yohe  Ihoivld  be  confronted,  and  queftions  put  to  re- 
mind each  other  of  the  fads,  fo  as  both  might  acco:d;  but  it  does 
appear  that  Mr.  Rhoad's  memory  is  extremely  defective  in  fome  ma- 
terial points,  and  therefore,  without  any  impeachment  we  may  p re- 
lume it  was  a  grofs  miftake.  It  is  the  clear  opinion  of  the  court  in 
4  State  Trials,  that  if  a  juryman,  not  out  of  particular  malice  againlt 
the  individual,  but  from  any  other  caufe  appears  to  have  formed  a  pre- 
determined opinion,  he  was  not  fit  to  be  a  juryman,  and  it  was  there- 
fore good  caufe  of  challenge.  In  that  cafe  the  expreflions  ufed  were 
much  fimiiar  to  the  prefent  cafe  :  that  opinion  appears  to  be  grounded 
upon  the  fuppofition  that  were  a  man,  from  any  ill  motives,  or  other- 
wise, forms  an  opinion  firongly  on  his  mind,  an  improper  bias  is  ex- 
tremely difficult  to  get  clear  of,  and  will  influence  an  honeft  man  un- 
warily to  give  a  wrong  verdict,  and  to  thefecircumllanc.es  every  man 
is  liable.  It  is  impoffible  for  me  to  refill  the  imprefiion,  from  the 
number  of  depofitions  produced,  that  Mr.  Rhoad  ran!';,  at  different 
times,  have  ufed  expreflions  fimiiar  to  thofe  related  by  Mr.  Yohe,  but 
I  can  readily  conceive  that  fuch  expreflions  were  ufed  with  an  inno- 
cent intention,  and  without  meaning  to  prejudice  himfelf  from  after- 
wards ferving  as  an  honefl  juryman,  yet  I  cannot  be  certain,  but  it 
might  originate  from  a  predilpofed  opinion  of  the  guilt  of  the  man,  and 
therefore  it  mull  render  him  lefs  able  to  difcriminate  facts,  but  if  no 
fuch  idea  of  guilt  did  exift,  according  to  the  authority  Hated,  it  would 
be  good  caufe  of  challenge,  if  known,  but  if  not  known  until  after 
verdict  is  given,  it  would  then  be  f'ufficient  time,  for  what  is  good 
caufe  of  challenge  previous  to  trial,  is  good  ground  for  a  motion  after 
verdict.  It  is  very  much  to  be  regretted  that  the  witneffes  who  heard 
thefe  declarations  did  none  of  them  communicate  it  to  the  counfel  or 
the  prifoner  before  the  jury  were  fworn,  becaufe  he  might  have  been 
jet  afidsj  and  much  uunecefTary  public  expence  and  difftrels  to  the  un^ 
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fortunate  man,  befides  delav  cf  the  execution  of  juftice,  in  this  par- 
ticular cafe,  been  prevented. 

It  being  admitted  that  the  court  may  grant  a  new  trial  in  criminal 
cafes  upon  fuflicient  caufe  to  (how,  and  it  following  that  they  ought 
to  do  it  if  fhown,  I  farther  think  that  if  there  is  cauie  of  challenge 
before,  there  is  equal  cauie,  if  it  is  proved  that  the  juror  was  biafled, 
to  order  it,  after  verdict  is  pronounced,  whatever  delay  or  inconve- 
nience may  refult  therefrom  ;  that  can  be  no  reafon  to  "withhold  a  pri- 
viledge  to  which  a  prilbner  is  entitled  :  from  thele  views,  I  think  it 
my  duty  to  vote  for  a  new  trial  in  the  prefent  cai'e,  as  the  fact  ap- 
pears too  clear  to  be  controverted.  In  this  event,  there  will  be  Hill  an 
opportunity  for  the  prifoner  to  be  freed,  and  juftice  be  done  between 
himfelf  and  his  country. 

With  regard  to  the  point  of  law,  if  my  mind  had  not  been  clear 
on  the  evidence  refpecting  the  juror,  I  Ihould  have  been  decidedly 
againft  a  new  trial,  and  accordingly  Ihould  have  taken  the  trouble 
more'  fully  to  have  delivered  my  fentiments ;  it  being  fo,  I  fhall  now 
make  but  a  few  general  remarks.  As  to  the  point,  that  the  record 
Ihould  evince  the  proceedings  of  the  court,  otherwife  they  are  invalid, 
with  reafons  why  trial  could  not  be  held  in  the  county,  I  think  there 
is  no  necefhty  of  the  reafons  appearing  on  the  record  of  court.  If 
the  queftion  had  ftood  fimply  upon  this  ground,  it  would  have  been 
immaterial ;  but  it  did  not :  application  was  made  to  the  court,  after 
feveral  indictments  were  found,  alledging  that  the  trials  ought  to  be 
held  in  the  county,  whereupon  the  court  declared  opinion,  that 
*'  great  inconvenience"  prevented  a  compliance  with  the  motion: 
but  farther,  it  appeared  to  be  gone  out  of  the  power  of  the  court, 
becaufe  the  indictment  had  been  found  in  this  court,  which  muft 
be  considered  a  part  of  the  trial  ;  and  the  law  means  the  whole 
proceeding  (hall  be  in  one  place,  fo  that  the  indictment  muft  have 
been  found  in  that  county,  otherwife  the  trial  by  jury  could  not  be 
held  there.  Thefe  were  the  reafons  which  operated  to  influence  the 
court  to  refufe  the  application.  In  this  dilemma,  it  was  impoflible 
for  the  court  to  fay  the  trial  fhould  not  proceed  here;  and  had  it  been 
removed,  a  new  indictment  could  not  have  been  found ;  if  it  had,  the 
trial  could  not  proceed  upon  two  indictments.  The  only  times  for 
conlidering  this  queftion,  I  believe,  was,  when  this  man  was  charged 
with  the  offence,  before  he  was  committed,  or  even  after  the  court 
fat,  and  before  the  indictment  was  brought  into  court.  If  it  had  been 
the  opinion  of  the  judge  who  committed  him,  that  trial  could  be  held 
there,  then  it  could  have  been  referred  to  the  fupreme  court,  who,  if 
they  had  been  of  the  fame  opinion,  would  have  ordered  a  fpecial  court. 
But  from  the  ftate  of  that  county,  no  one  can  believe  that  trial  could 
have  been  held  there  in  any  way  conducive  to  juftice,  or  fo  as  to 
make  the  proceedings  of  the  court  fuch  as  they  ought  to  be,  becaufe 
the  Prelident  has  declared,  by  proclamation,  that  the  law  could  not 
be  executed  without  military  afliftance,  which  I  never  wifh  to  fee 
guard  a  court  of  juftice  as  matter  of  choice,  though  unavoidable  ne- 
ceffity  may  fometimes  make  it  prudent. 

With  regard  to  the  fummoning  the  jury,  it  is  to  be  obferved  that 
tke    pra&ice  now  u-fed,  was    an   eftablilhed  ufage  of  this   court   fo;- 
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many  years  paft,  -which  is  a  fanction  fufRcient,  if  no  pofitive  law  nul- 
lifies it.  The  venire,  iffued  in  this  form,  in  my  opinion,  did  iffue 
■with  the  fanction  of  the  court,  and  had  the  fame  effect,  as  though 
the  exprefs  order  of  the  court  had  been  annexed.  It  appears  that  it 
was  not  known,  at  the  time  the  venire  iffued,  that  any  cafes  were  punifh? 
able  with  death,  and  of  courfe  not  neceffary  to  include  a  fpecial  proT 
vifion  for  twelve  to  come  from  the  county.  Mr.  Lewis  made  a  con- 
ceffion,  which,  if  right,  did  away  the  whole  of  this  objection :  he 
faid,  that  upon  the  marfhal's  receiving  information  (whether  it  came 
from  the  judge  or  not)  that  a  cafe  punifhable  with  death  had  occurred, 
he  had  a  right,  without  any  order  from  the  court,  written  or  verbal, 
to  fumnion  a  greater  number  of  men  than  in  other  cafes :  the  words 
of  the  law  are,  not  that  he  ihould  fummon  twelve,  but  twelve  at 
leaft ;  but  he  obferved  that  this  Ihould  not  exceed,  but  be  included  in 
the  number  fixty.  I  do  not  know  what  authority  he  had  to  limit  the 
number  to  fixty,  in  this  or  any  other  cafe.  The  law  intends  that  a 
prifoner  (hall  have  a  chance  of  men  from  his  own  neighborhood ;  cer- 
tainly then  the  greater  the  number  which  comes  from  it,  his  chance  is 
proportionably  increafed,  therefore  it  can  never  prejudice  the  prifoner. 
I  think  that  if  the  marfhal  fliould  extend  the  diicretion  given  him  to 
an  unneceffary  number,  it  would  operate  to  the  vexation  of  the  per- 
fons  fummoned,  and  they  alone  would  have  caufe  to  complain.  For- 
merly, by  law,  a  fheriff  was  directed  to  fummon  twelve,  but  by  ufage, 
he  actually  did  fummon  twenty-four,  yet  all  above  the  twelve  appeared 
to  acquielce,  and  it  could  not  be  of  difadvantage  :  fo  in  the  grand- 
jury  for  twenty -four,  fo:ty-eight  was  fummoned:  the  power  was  af- 
furned  and  not  complained  of.  I  prefume  that  if  the  marfhal  had 
authority  to  return  that  number,  without  a  venire  or  precept,  he  was 
not  limited  a!  to  number;  and  that  when  they  came  here,  they  formed 
the  jury  attending  court.  I  am  farther  of  opinion,  that  when  the 
pannel  was  prefented  to  the  prifoner,  that  pannel  obtained  the  full 
fanction  of  the  court,  as  much  as  though  they  had  given  the  order. 

So  far  as  to  iubftance.  With  refpect  to  form,  the  words  are,  after 
joining  the  iffue,  "  let  the  jury  come."  That  is  a  direction  given  by 
the  court  to  the  marfhal  to  fummon  the  jury,  but  as  it  would  be  in- 
convenient for  him  to  fummon  the  jury  after  this  order,  which  is  for 
him  to  do  it  without  delay,  thofe  jurors  already  fummoned  appear  in 
court,  fo  that  if  it  was  entered  upon  record  it  would  appear  that  after 
the  prifoner  was  arraigned,  and  iffue  joined,  the  marfhal  had  directed 
thefe  men  to  come,  and  they  had  come.  It  appears  to  me  that  whe- 
ther the  marfhal  fummoned  the  jurors  of  his  own  accord,  or  whether 
they  were  fummoned  under  the  exprefs  order  of  the  court  after  iffue 
was  joined,  in  fubftance  and  in  form  the  law  is  fo  far  complied  with 
as  to  do  pc  fedt  juftice.  Though  I  am  not  certain  that  my  opinion 
on  thefe  points  of  law  are  right,  not  having  had  much  time  to  exa- 
mine, yet  I  am  ftrongly  of  that  opinion  at  prefent ;  however  I  have 
thought  lefs  and  faid  lefs  upon  them  than  if  the  main  object  of  the  mo- 
tion refted  on  it. 

Seniible  of  the  importance  of  the  queftion,  and  that  if  life  is  once 
]oft  it  can  never  be  recovered ;    leaving  afide  the.  queftion  which  in- 
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volvcs  doubt,  and  reftingon  the  fads  which  have  appeared  before  the 
court,  I  deem  it  my  duty   to  fay  that  A  new  trial  ought  to  be 

GRANTED. 

Judge  Peters.  Upon  the  points  of  law  urged,  I  fhould  have 
thought  proper  to  have  given  my  opinion,  although  they  would  have 
materially  differed  from  that  of  a  gentleman  whole  law  knowledge  I 
muchrefpecl ;  yet  I  think  it  at  this  time  unnecefTary  to  fay  any  thirg 
farther  than  that  I  agree  in  the  opinions  of  the  gentleman  with  whom 
I  lit. 

As  to  the  other  point,  to  wit  the  conduct  of  this  juror,  I  confefs 
that  my  mind  is  not  compleatly  made  up:  I  think  that  all  which  can 
be  faid  on  that  is,  that  no  juryman  ought  to  go  into  that  box  with 
prejudice  upon  his  mind.  In  a  cafe  which  the  public  at  large  muffc 
feel  materially  interefted,  it  is  impoflible'  to  keep  the  mind  from  being 
affected  ;  all  the  citizens  will  have  their  feelings;  the  queftion  then 
is,  whether  this  one  individual  had  or  had  not  particular  malice  againft 
the  prifoner  ?  If  not  the  evidence  would  weigh  lightly  on  my  mind  : 
upon  this  point  I  confefs  myfelf  to  have  doubts. 

Thefe  very  striking  expressions  the  juror  f wears  he  cannot  recollect 
ufing,  although  the  others  fvvear  that  he  did  ufe  them.  I  am  ftill 
doubtful,  from  the  light  opinions  I  entertain  of  all  the  witneffcs  ex- 
cept one,  whom  I  do  not  know,  but  if  any  impreflions  are  made  upon 
my  mind  favorable  to  the  motion,  his  evidence  has  made  them,  other- 
wife  I  could  not  hefitate  what  opinion  to  form. 

I  know  the  event  of  a  refufal ;  I  know  that  a  divifion  of  the  court 
will  be  the  confequence,  and  the  man  mult  be  left  to  the  mercy  of  the 
executive.  Individual  punimment  is  nothing  to  public  example  ;  on 
the  other  hand  the  confequences  of  a  new  trial  would  be  to  delay 
the  exercife  of  juftice.  I  am  fatisfied  that  the  prifoner  has  had  a  fair 
and  impartial  trial,  with  all  the  advantages  he  could  defire  ;  but  as  I 
think  public  example  is  the  only  object  which  the  law  contemplates, 
and  as  that  public  example  will  have  a  far  more  forcible  effect  when 
every  excuse  is  removed,  and  the  public  fully  fatisfied  with  the  pro- 
ceedings of  this  court,  which  may  not  be  the  cafe  if  a  divifion  ot  the 
court  takes  place,  I  rather  yield  my  opinion  to  the  neceffity,  than  a 
conviction  of  the  juftice  of  a  new  trial.  On  thefe  accounts  I  fubmit 
to  fay  that  there  shall  be  a  new  trial. 
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CIRCUIT  COURT  of  the  UNITED  STATES. 

District  of  Pennsylvania, 

Directed  by  the  judge  of  the  district  to  be  held  at  Norristoivn,  proclama- 
tion whereof  was  made  by  the  marshal.     Begun  October   nih,  1799, 

BEFORE 

JUDGES  BUSHROD  WASHINGTON, 

AND 

RICHARD  PETERS,  Efquires, 


J  OHN  FRIES  and  the  other  prifoners  for  treafon  and  mifdemean- 
or  were  brought  xip  at  this  court,  but  a  fufficiency  of  jurors  did  not 
appear  to  proceed  to  trial. 

October  15. 

Mr.  Dallas  contefted  the  jurifdiction  of  the  court  upon  the  general 
pofition  that  an  indictment  found  in  the  city  and  county  of  Philadel- 
phia, could  not  be  tried  at  a  court  holden  at  Norriftown.  The  conftitution 
and  laws  of  the  United  States,  he  obferved,  were  founded  upon  this  princi- 
ple :  that  the  criminal  fhould  always  be  tried  as  near  the  place  where  the 
crime  was  committed  as  circumftances  would  admit ;  which  was  to  be 
in  the  countv,  unlefs  manifeft  inconvenience  fhould  operate  to  prevent 
it.  Thecircuit  court  could  appoint  lpecial  courts  for  the  trial  of  criminal 
Cafes,  but  not  for  civil  cafes.     Laws  of  United  States  p.  226  vol.  2. 

But  the  diftridt.  judge  ordered  the  court  to  be  holden  at  this  place, 
agreeable  to  the  powers  he  was  vetted  with  by  the  quarantine  and 
health  law,  palled  February  25th  1799.  Sect.  5th  and  7th  reads  thus: 
Seft.  5 til  It  fhall  be  lawful  for  the  judge  of  any  diurict  court  of  the 
United  States,  within  whofe  diftrict  any  contagious  or  epidemical  dif- 
eafe  fhall  at  any  time  prevail,  fo  as  in  his  opinion,  to  endanger  the 
life,  or  lives  of  any  perfon  or  perfons  confined  in  the  prifon  of  fuch 
diftnct,  in  purfuance  of  any  law  of  the  United  States,  to  direct  the 
Piarfhal  to  caufe  the  perfon  or  perfons  confined  as  aforefaid,  to  be 
removed  to  the  next  adjacent  prifon,  where  fuch  difeafe  does  not  pre- 
vail, there  to  be  confined  until  he,  fhe,  or  they,  may  be  fafely  removed 
back  to  the  place  of  their  firft  confinement,  which  remove  lhall  be  at 
the  expence  of  the  United  States. 

Sect.  7.  That  whenever,  in  the  opinion  of  the  chief  juftice,  or  in 
cafe  of  his  death,  or  inability,  of  the  fenior  aflociate  juftice  of  the 
fupreme  court  of  the  United  States,  a  contagious  ficknefs  fhall  render 
re  nazai  dous  to  hold  the  next  ftated  feffion  of  the  faid   court  at  th« 
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feat  of  government,  it  fhall  be  lawful  for  the  chief  or  affoeiate  juftice, 
to  iffue  his  order  to  the  marfhal  of  the  dilrridt  within  which  the  fu- 
preme  court  is  by  law  to  be  holden,  directing  him  to  adjourn  the 
laid  feflion  of  the  laid  court  to  fuch  other  place  within  the  fame, 
or  any  adjoining  diflridl  as  he  may  deem  convenient;  and  the  faid 
marfhal  fhall  thereupon  adjourn  the  faid  court,  by  making  publication 
thereof  in  one  or  more  public  papers  printed  at  the  place,  by  law  ap- 
pointed for  holding  the  lame,  from  the  time  he  fhall  receive  fuch  or- 
der, until  the  time  by  law  prefcribed  for  commencing  the  laid  feflion. 
And  the  difrridt  judges  fhall,  refpeclively,  under  the  fame  circum- 
ftances,  have  the  fame  power,  by  the  fame  means,  to  diredt  adjourn- 
ments of  the  diftrict  and  circuit  courts  within  the  feveral  diftricls  to 
fome  convenient  place  within  the  fame  refpeclively. 

Neither  time  nor  place  could  be  changed  in  civil  cafes,  but  both 
time  and  place  might  be  changed  in  criminal  cafes. 

Mr-  Dallas  then  proceeded  to  apply  thefe  laws  to  the  prefent  mo- 
tion :  fuppofmg  that  the  place  of  trial  ought  to  have  been  at  or  near 
where  the  crime  was  committed,  yet  it  was  determined  at  the  March 
term  that  it  fhould  not  be  held  nearer  than  at  Philadelphia,  although 
Norris  town  was  nearer  than  Philadelphia.  It  was  then  laid  down 
as  an  eftablifhed  principle  by  both  the  judges,  that  the  indictment 
was  part  of  the  trial,  and  where  the  trial  was  commenced,  there  it 
muR  be  concluded  ;  and  therefore  a  motion  to  remove  the  prifoners 
for  trial  to  the  county  where  the  offences  were  committed,  were  over- 
ruled. 

Firft,  he  would  obfer've,  that  the  trial  ought  to  have  been  held  in 
the  county:  the  judiciary  act,  vol.  I.  p.  67,  provided  that  the  trial? 
mould  be  in  the  county  where  the  crime  was  committed.  Subfequent 
to  that,  an  amendment  to  the  conftitution  (8th)  was  paffed,  providing^ 
"  That  in  all  criminal  profecutions,  the  accuied  fhall  enjoy  the  rights 
to  a  fpeedy  and  public  trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  fhall  •  have  been  committed."  From  this 
Mr.  Dallas  conceived  it  clear,  that  what  was  called  district  in  the- 
conftitution  was  fynonimous  county  in  the  law,  and  recognized  that- 
expreflion,  and  therefore  he  thought  they  ought  to  be  tried  in  one  of 
thofe  counties,  and  at  no  other  place. 

But  in  criminal  cafes,  there  was  a  difcretionary  power  in  the  court,. 
or  in  the  diftricl  judge,  to  remove  the  court  in  cafe  of  contagious 
ficknefs,  as  well  as  a  power  to  remove  the  prifoners. 

The  5th  fecVion  only  provides  for  the  removal  for  fr.fe  keeping  of 
the  prifoners  to  the  next  adjacent  prifon,  until  they  can  with  fafety 
return.  The  court  could  be  taken  any  where ;  but  the  prifoners. 
could  not  be  taken  any  where :  it  muff,  be  only  to  the  "  next 
adjacent  prifon,  where  fuch  difeafe  does  not  prevail."  Norris  town, 
he  contended,  was  not  the  next  adjacent  prifon  :  it  was  to  be 
the  next  prifon,  to  an  adjacent  prifon,  and  to  one  where  the  ficknefs, 
does  not  prevail,  if  it  was  in  the  power  of  the  court  to  diipenfe  with 
one  of  thefe  reafons,  it  was  with  all.  Norris  town  was  17  miles  from 
Philadelphia,  Chefter  was  but  15,  the  difference  to  be  fure  was  but 
I'm  all,  but  if  the  words  of  the  law  were  not  binding  in  every  part,, 
the  fame  difcretionary  power  might  have  removed  the  court  100  milew 
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The  prifoners  were  therefore  not  to  be  tried,  but  to  be  kept  till  they 
could  be  removed  back  with  fafety. 

Judge  Peters  laid,  he  contemplated  Chefter,  but  he  had  heard  that 
there  were  fome  cafes  of  the  fever  there,  and  he  knew  it  had  before 
been  much  afflicted  with  it;  he  therefore  did  not  conlider  himfelf  lb 
clofely  bound  as  to  be  forced  to  go  there. 

Mr.  Dallas  faid,  vague  report  was  not  to  be 'attended  to,  or  he  be- 
lieved it  would  be  a  reafon  againft  going  almoft  to  every  place  :  a 
court  was  held  at  Chefter  on  the  9th  inft.  He  believed  Chefter  an- 
gered the  perfect  defcription  of  the  law.  Bat,  he  faid,  the  prifoners 
were  removed,  not  merely  for  fafe-keeping,  but  for  trial ;  however, 
he  conceived  the  former  decilion,  "  that  the  trial  was  begun  where 
the  indictment  was  found,"  muft  prevent  the  trials  being  held  any 
where  but  in  Philadelphia,  becaufe  the  indictments  were  found  there. 
Though  a  habeus  corpus  was  powerful  in  its  operation,  yet  it  was 
certainly  not  meant  to  be  in  direct  oppolition,  and  to  fupercede  an  act 
of  congrefs.  Nor  was  the  perfonal  inconvenience  of  the  court  to  be 
confidered ;  the  act  of  congrefs  "was  peremptory,  and  could  not  be 
diflented  to  from  any  caufe,  without  it  was  by  a  repealing  claufe. 

He  hoped  the  court  would  give  an  opportunity  to  his  colleague 
(Mr.  Lewis)  who  was  now  abfent,  to  give  his  ideas  on  the  fubject. 
He  was  fent  for,  and  expected  fhortly. 

Mr.  Rawle  contended,  that  there  was  no  divifion  contemplated 
but  that  by  which  the  United  States  were  divided  into  13  diftricts  ;  he 
thought  it  impoffible  to  conceive  that  "  district"  meant  a  county,  and 
therefore  the  reference  to  the  8th  amendment  of  the  conftitution,  he 
thought,   no  fupport  to  the  argument. 

With  reipect  to  the  power  of  the  court  to  try  the  caufes,  Mr.  R. 
thought  it  clear,  that  as  both  in  civil  and  criminal  cafes,  the  courts 
could  be  removed,  both  with  refpect  to  time  and  place,  under  certain 
circumftances,  fo  could  the  bufinefs  of  the  court  alio ;  this  was  a 
matter  of  courfe,  and  therefore  the  power  of  habeus-  corpus,  to  bring 
all  the  prifoners  up,  W3S  in  the  court.  If  it  were  not  fo,  in  vain 
would  be  the  proviiion  (at  times  of  ficknefs)  oi  the  conftitution,  which 
directed  a  speedy  trial) becaufe  inevitable  delay  muft  take  place,  or  the 
lives  of  the  court  and  jury,  as  well  as  of  the  prifoners,  be  in  great 
hazard.  He  conceived,  that  the  5th  lection,  which  provided  for  the 
removal  of  the  prifoners,  was  fcarcely  conformable  to  that  part  of  the 
conftitution  which  provided  for  a  "  fpeedy"  trial,  becaufe,  if  the  con- 
ftrucVion  was,  as  fuppofed,  by  the  other  counfel,  re  infringed  on  the 
prifoner's  right :  they  had  no  power  to  keep  a  man  in  long  confine- 
ment, until  his  guilt  was  afcertained ;  and  no  prevalence  of  diforder 
could  authorife  them  to  it. 

The  gentleman  faid,  that  they  were  to  be  taken  awav  for  fafe- 
keeping,  until  they  could  be  returned  in  fafety  to  the  prifon  from 
whence  they  were  taken.  Now,  fuppofe,  for  inflance,  thofe  to  be 
removed,  who  had  been  ientencedfor  eight  months  imprifonment,  and 
that  time  expired,  whilft  they  were  at  fome  other  prifon,  on  account 
of  the  prevailing  licknefs,  could  it  be  fuppofed  that  the  law  contem- 
plated that  they  Ihould  be  kept  till  they  could  with  fafety  be  returned  ? 
He  prefumed  not. 
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Would  they  not  thereby  have  fuffered  falfe  imprifonment  by  being 
confined  longer  than  the  judgment  of  the  court  ordered  ?  Moll  cer- 
tainly they  would. 

As  to  the  next  convenient  prifon,  Mr.  Rawle  thought  the  words 
were  not  very  perfpicuous,  not  fufficiently,  he  thought,  as  to  meafure 
geometrical  di [lances  to  a  nicety.  He  took  it  to  be  one  of  thofe  cafes 
which  would  bear  a  reafonable  and  circumftantial  conftruction,  and 
which  was  left  in  the  judgment  of  the  judge,  whether  it  was  conve- 
nient and  fafe  to  be  rigoroufiy  executed,  or  not :  there  might  be  an 
alarm  of  difoider  fufficient  to  warrant  the  judge  to  fay,  that  it  was 
not  fafe  to  lodge  the  prifoner  in  one  place,  and,  as  another  was  about 
the  fame  diftance,  where  no  fuch  alarm  exifted,  he  thought  himfelf  jus- 
tifiable in  ordering  their  removal  to  the  latter :  for  though  there  was 
provifion  to  remove  them  once,  there  was  no  provilion  to  remove  them 
away  again,  even  in  cafe  of  alarm,  except  it  was  back  to  the 
fame  prifon  they  firft  were  in.  Upon  the  whole,  as  to  removal,  he 
thought  the  judge  had  executed  his  duty  and  his  clemency.  If  it  had 
not  been  right,  the  prifoners  mould  have  complained  at  the  time  of 
their  removal,  but  they  were  all  perfectly  fatisfied. 

With  refpect  to  the  effect  the  removal  would  have  to  the  jurifdic- 
tion  of  the  Court,  he  thought  the  arguments  at  the  lafr.  court  refpect- 
ing  trial  in  the  fame  county,  would  not  apply.  He  referred  to  the 
argument  of  Judge  Wilfon  in  the  cafe  of  Hamilton,  Dallas'  Reports, 
2  vol.  p.  760.  The  Court  had  power  in  every  county  in  the  Hate, 
becaufe  the  whole  ftate  conftituted  but  one  diftrict,  in  which  the  law 
directs  them  to  be  tried. 

He  did  not  fuppofe  the  matter  of  convenience  was  any  queftion  at 
all :  nor  did  he  believe  the  Judges  would  be  in  the  leaft  guided  by  it. 

As  to  the  bufinefs  began  in  Philadelphia,  in  as  much  as  the  indict- 
ment was  there  brought  in,  it  was  ftated,  that  the  trial  muft  be  con- 
tinued there.  This  might  be  alfo  the  means  of  delay,  which  the 
■Constitution  provided  againft ;  but  be  believed  the  argument  could  be 
anfwered  in  another  way.  The  court  was  held  in  Philadelphia,  and 
this  bufinefs  was  continued,  and  therefore  wherever  the  court  fat, 
therefore  its  bufinefs  muft  follow  it.  What  would  be  the  effect  elfe, 
of  an  indictment  being  found  in  Norris-town,  and  the  caufe.  being 
continued  over  ?  Mult  the  court  remove  back  here  at  another  feffion 
to  try  the  caufe  here  ?  This  would  bring  the  court  into  a  continual 
ftate  of  vibration,  and  juftice  be  much  delayed.  He  thought  the 
court  was  competent  to  take  up  what  remained  of  former  feffions. 

Mr.  Dallas  hoped  the  court  would  confider  the  great  inconveni- 
ence of  the  trials,  elpecially  on  the  treafon  cafes,  now  going  on  :  the 
deranged  (late  of  the  country,  owing  to  the  diforder  which  had  driven 
numbers  of  citizens  from  their  homes,  would  make  it  ruinous  to  the 
prifoners  ;  it  would  prevent  the  prifoners  the  opportunity  of  inquir- 
ing the  characters  of  the  jurors,  aid  alio  of  procuring  witneffes.  It 
would  donbtlei's  endanger  h is  life. 

Agreeable  to  Mr.  Rawle's  argument,  Mr.  Dallas  contended,  that 
the  5th and  7th  lections  of  the Quarrantine  Law  were  at  war  with  each 
ether,  and  nut  only  fo,  but  with  the  general  policy  of  the  laws  and 
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conftitution.  But  thefe  two  fections,  in  his  opinion,  were  diftindt  in 
tbfcir  nature  and  objedt,and  no  repealing  claufe  had  ever  been  patted, 
and  thefore  each  part  mufl:  be  carried  into  effect.  The  8th  lection 
]>rovided  for  the  removal  of  the  priibners,  but  there  was  not  a  word 
about  trial  in  it.  By  the  7th  fedtion  it  would  appear,  that  the  difhidt 
judge  might  take  the  court  to  Pittfburg  if  he  pleafed;  he  was  not  re- 
ftrained  at  all ;  but  there  was  no  fuch  power  given  to  him  reflecting 
priibners  ;  he  could  not  take  them  farther  than  the  nearefl  prifon  of 
fafety.  How  could  thefe  two  fedtions  be  reconciled  ?  Why  were  not 
the  two  fedtions  formed  upon  one  principle,  if  they  were  fo  connected 
as  the  gentlemen  fuppofed  ?  Of  what  avail  would  it  be  to  take  a  court 
to  a  place  where  there  was  no  power  of  taking  the  priibners,  who  mufl: 
be  tried,  before  that  court?  'Butfo  it  might  be,  if  the  reafoning  which 
had  been  -given  was  right.  Had  not  the  5th  lection  been  introduced 
by  the  legiflature,  then,  indeed  the  whole  jurildiction  would  have  been 
removed  with  it. 

With  refpedt  to  the  indictments  that  might  be  found  in  Norris 
town,  the  court  having  been  held  agreeable  to  the  7th  fedtion  of  that 
law,  the  queftion  of  precife  diftance  being  let  afide,  undoubtedly  they 
would  go  to  wherever  the  court  would  remove.  Inafmuch  as  juftice 
could  not  be  done  to  the  priibners,  and  inafmuch  as  the  former  deci- 
fion  prevented  the  trial  being  held  any  where  but  at  the  place  in 
which  it  was  begun,  he  hoped  the  trials  would  not  be  proceeded  on. 

Mr.  Lkwis  arrived  in  court,  and  apologifed  for  not  being  able  to 
attend  earlier :  he  had  not  fufficiently  weighed  the  motion,  he  faid, 
to  be  able  to  add  any  thing  to  the  ground  ably  argued  by  his  coK 
league,  and  therefore  wilhed  to  leave  it -to  the  decifion  of  the  court. 

Juijgk  Washington  faid,  nothing  was  more  clear  than  that  the 
fifth  and  feventh  lections  of  the  Quarrantine  Law  were,  for  different 
purpofes :  the  yth  only  relates  to  the  removal  of  prifoners,  that  they 
might  not  fall  a  prey  to  any  contagious  difeafe  that  might  occur 
wherefoever  they  may  be  confined ;  and  this  removal  was  not  for  the 
lake  of  trial,  but  for  iafe  keeping.  It  was  doubtful,  previous  to  the 
palling  of  this  act,  whether  the  marfhals  had  power  to  remove  them, 
whatever  might  be  the  caufe,  or  however  dangerous  to  them  to  re- 
main in  prifon  ;  but  againR  this  doubt  and  danger,  Congrefs  provided. 
The  7th  fection  applies  altogether  to  the  removal  of  the  court  for  the 
purpofe  of  trial  of  caufes,  both  criminal  and  civil.  But  all  the  acts  that, 
have  been  mentioned  may  be  reconciled  together,  and  all  with  theconfli- 
tution.  <]  hexoiut,  without  anjreltriction  as  to  the  place  of  its  feffion, 
it  a  contagious  difeafe  (hall  occur,  are  to  be  convened  for  the  purpofe 
of  trying  caufes  at  the  dated  feffion  ;  and,  it  is  to  be  remembered, 
that  this  is  not  a  new,  nor  a  i'pecial  court,  but  an  adjourned  Mated 
court,  merely  removed  from  one.  fpot  to  another,  to  be  holden  there: 
of  courie,  all  the  trials  pending,  and  before  the  court  at  any  former 
term,  are  to  come  on  at  the  place  fo  changed  ;  for  the  court  is  the 
fame :  the  arguments  of  Mr.  Attorney  were  found,  and  need  not  be 
repeated. 

On  thefe  grounds,  the  court  thought  that  the  trials  ought  to  go  on, 
and  therefore  the  motion  was  over-ruled. 
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each  ;  but  thofe  who  purchaie  but  a  few  copies,  will  be 
charged  according  to  the  fize  of  the  different  publications. 
As  they  are  printed,  they  are  forwarded  from  New- York. 
Five  numbers  are  already  received. 


Printing  bufinefs  executed  with  accuracy  and  difpatch, 
hi  all  its  branches. 
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